A "Jn Chancery. 


V2eviate. 


John Henn, T homas Penn, and Nichard] la: t: 
un, Egg; . Plaintiff 


Charles Catoert Eſq; Lord Ballimore 


in the Kingdom of /re/and, { Defendant 


% 


MT 
Foz the Plaintiffs. 


Upon a Bill to compell a Specific Execution of Articles of 
Agreement entred into between the Partys for ſetling the 
Boundarys of the Province of Penſilvania, the Three Lower 
Countys, and the Province of Maryland, and for perpetuating 
Teſtimony, &c. 


Mr. Attorney General Sir Dudley Ryder. 
Mr. Sollicitor General Murray. 
Mr. King's Council Noe/l. 


Paris and Weſton Solicitors. 


I 


HE Copy of Lord Ba/timere's own Plan, annext to the Articles of Agreement. 
Our Map of the Places in Queſtion, proved in the Cauſe by /2xr-Surveyors ; 
ſome of which are-of other Provinces. 


„ 


Ars 


— 


Bief*of our Bill begins 
The lief ptayed — — 
A State of the Interlocutory Proceedings between the Bill and fo. 13 
The Defetidant's Anſwerbegins fo. 13 
The Schedule annext to the Defendant's Anſwer, containing i: Commiſſioners Ac- 

count of the Proceedings beiore them, and the Papers which were exchanged (in a re- 

gular Order of Lime) from the 6th of October 1732, to the 24th. of November 17 33. 


— ———— 
— — 


Anſwer. Sama 


, & 
A State of ſeveral Proceedings in the Cauſe, from the Time of putting in the * 
to the Lime of paſſing Publication fo. 33 


Written Evidence, proved in the Cauſe by the Plaintiffs, from 
Records, Ancient Hiſtory, &c. in a regular Courſe of Time, 
from 1584. to 1742, divided into 17 Chapters or Periods. 


0, 

Cn. iſt. From the Diſcovery of North- America to the Grant, made by the £6.33 
Maryland, to Lord Baltimore, in the Year 1632. 9. 33 
Cray. 2d. From the Lord Baltimore's Grant, in 1632, to the End of the Year 1663, 
during all which time the Dutch and Swedes remained in the quiet Poſſeſſion of what is 
now New-York ; and alſo Delaware, which now makes the Three Lower Counties; 
free from any Claim by the Lord Baltimore, or by the Engl; Crown. fo. 34 
Cray. zd. From the latter End of the Year 1663 (when Log Charles ted New 
Fork, %c. to the Duke of York, and the Dutch were, conſequently, diſpoſſeſſed of their 
greet ard ſmall Settlements) down to the Year 1673, during all which time the Duke 
of York poſſeſſed and governed New-York, and the Lower Counties alſo. —— fo. 37 
Cray. 4th. Of the Dutch regaining Poſſeſſion (for a few Months) of New-York and 
Delaware alſo. fo. 42 
Cray. 5th. From the New Grant, made by King Charles the Second to the Duke of 
York, in June 1674, down to the Time of granting Perfi/vania, and the Lower 
Counties, to Mr. Pens, and his being in full Poſſeſſion of all the ſame, at the End of 
the Year 1682. — fo. 42 
Cuay. 6th. What paſt in America, in the Years 1683, 1684 and 1685, (excluſive of 
what paſt in Exgland during thoſe Years.) fo. 57 
CHay. 7th. What paſt (in Eng/and) in the Years 1683, 1684 and 1685; being he 
Ar Conteſt or Suit between Lord Ba/timore and Mr. Penn. fo. 58 
CMA. 8th. From the f/f Determination of the King in Council on the 13th of No- 
vember 1685, down to the ſecond Determination in the Plaintiff's favour, in the Year 
1708. 9. 60 

Cray. qth. From the ſecond Determination in their favour, in January 1708, — 

third Determination in their favour, on 23d June 1709. — 5. 
Cray. 1oth. From June 1709 to the time of the Death of Mr. Penn the Patentee, in 

1718. 9. 6 

CHay. 11th, From the Death of #i/fiam Penn the Proprietary in 1718, to the Dear 
of Mrs. Hannah Penn his Widow and Executrix in 1726. fo. 65 
Caar.12th. From the Death of Mrs. Hannah Penn inDecember1726, down to the time of 
beginning the Treaty with Lord Baltimore for the Agreement now in Queſtion. fo. 66 
Cray. 13th. From the Beginning of the Treaty, to the 'Time of executing the Articles 
— in Queſtion and tne Commiſſions for running the Lines purſuant to the 
e. 9. 66 
Cuar. 14th. From the Time of ſealing the Articles, here in London, in Pa 
down to the End of the Year 1733. — — fo. 68 
Cray. 15th. From Chriftmas 1733, to the time of filing the preſent Bill, in June 


_, * a 
8 Matters which have paſt ſiuce the filing our preſent Bill. fo. 73 
CHaP. 17. Containing a Ca/e ſtated to, and the Opinions of Sir Clement Wearg, M. 
(now Lord Chief Juſtice) ¶ illes, and Sir Philip Yorke (now Lord Chancellor) there- 
on, relating to the Con udien of Lord Baltimore's Charter and his Bounds. fo. 74 


— —— —-— 


— g— 


* 
3 


- Depoſtions of Witneſſes for the Plaintiffs, with ſome Obſer- 
vations thereon, digeſted under the following 29 Branches, 


Viz. Jo. 75 
1ſt Bzanch. Of the %% Diſcovery of the Peninſula, and the frf Maps publiſhed 
thereof, (before the Year 1632.) and how many ſeveral Editions of Captain Smith's 
Book had been publiſhed before that Near. — fo. 75 
2d Bzanch. To prove my Lord Baltimore's own printed Book and Map, and 
Deſcription of Maryland, and how far he then claimed; publiſhed in the Year 
1635, Within three Years after the Date of his Charter, and ſoon after he had 
landed in, taken Poſſeſſion of, and ſettled, his Province of Maryland. fo. 76 
3d Branch. 7 the ſtrongeſt Proof that there never was any real Order 
of Council of 4th April 1638, about William Clayborne and the Ifle of Kent ; but 
that ſuch Order was made or invented by Lord 8 in 1685. fo. 76 
4t Bzanch. That the Swedes, the Datch, and the Duke of ork, ſucceſſively, 
eld the Lands now called the three Lower Counties, under the Names of New 
Sweden, new Netherland, South River, Delaware, Sandhook, from the Year 1630 
downwards, — That the principal Seat of Government was then at New York. — 
And Lord Baltimore's Anceſtors never poſſeſt.—Alſo of the Congueſt from the 
Dutch in 1664. fo. 77 


th B2zanch. Proving where the true 7 Indian Fort former! ſtood, which 
9 þ Dzanch. in ſome of the Proceedings in 1680. — 4 — fol. 77 


6rh Bzanch. Proving by 4vhom the Lower Counties were poſſeſſed, when Mr. Penn 
firſt went thither in 1682 ; and alſo the act Delivery of Seifin to him then. fo. 77 
7th Bzanch. To prove a Petition from the Inhabitants of the Lower Counties 
in 1682, to be united to the Province of Penſilvania; alſo an Indian Purchaſe then 
made, and a Copy of a Demand made upon Mr. Penn, by Colonel Talbot, which 
was in 1683. — — fo. 78 
8th Bzanch. Relating to the Names which the three Lower Counties have been 
called by, under the Dutch, the Duke of York, and Mr. Penn ; the making them 
into Counties in 1682 ; and their being called the Territories of Penſilvania. fo. 78 
gth Byzanch. To prove Colonel Talbot's running a Line in 1683, from the Mouth 
of Oforara Creek, by Order of Lord Baltimore, for a Diviſion, called Oforara 
Line, Colonel Talbots Line, and Lord Baltimore's Line; and afterwards building a 
ſmall Log-houſe, of a few Logs, within and below that Line, for a Fort (which 
themſelves afterwards deſerted) ; and that that Line was a/ways regarded by us; 
and for more than 40 Years by them allo. fo. 78 
oy Bzanch. About the Indian Purchaſes made by the Dutch, and Swedes, and 
. Penn ; and of bis exerciſing the Government of the Lower Counties 1 from 

9 79 


0 — 


1682, to 1702. 


1 


N DUE X. 


I Ith Bꝛanth. Proving Mr. Penn's conſtant Poſſefion, as Landlord and He, 


ever ſince. 1681, and 1582; lis granting out of the Lands ; appointing great Num- 
bers of Collectors and Receivers of Quit-Rerit# in all the Lower Counties; and re- 
ceiving Quit-Rents. | 1 — _— vs 79 
12th; Branch. That confert, Aunua Aſſemblies have been held, for the Lower 
ounties, under Mr. Penn, from 1682; Courts of Juſtice a/ways held there, under 

his Authority; and noxe, of, the Inhabitants of thoſe Counties ever elected into the 
Maryland Aiſembly. e, N — fo. 80 
13t anch. To prove. the very Acts of Aſſembly (paſt in Lord Baltimore's 
3H — of Maryland] do, from time to time, n Lower Counties he 
Territories of Penſilvania, and tax Goods, coming from thence, or carried thither, 
as Goods coming to, or going from, another diftin# Province; and that thoſe 
Laws are, from tune to time, inforced and put in Execution. fo. 81 
14th Baanch. Some general Proof of the great Expence Mr. Penn was at, and 
how much he has impaired his Exgliſb and 1/14 Eitates, to ſettle this Country. 
fo. 81 

15th Bzanch. That the now Plaintiffs have poſſeſt ever fince 1726. —— fo 82 


' 16th Bank. Of the Awnber of Perſons ſetued in each of the three lower Counties. 


fo. 82 


17th Banc Of the very range way of granting out Lands by the Maryland 


Officers, they inſut on, from the Perſons /ocating ſuch 
Grants. a fo. 82 
18th Bzanch. Of the notorious Scituation of Penſilvania, and the lower Counties, 
one and the /ame, Weſt, Side of the River and Bay of Delaware ; and of 

my Lord's going perſonally, by Land, frem the one, to the other of them, in 
1733 ; Which, nevertheleſs, he has been pleaſed to ſwear, in his Anſwer, are ſepa- 
— by, and lie on different Sides of, that great Bay and River. fo. 82 
i9th Bzanch. Of the Treaties in order to, and the drawing, peruſing, and ſet ling 
the Draught of the Agreement, the Map, and Mr. Serex's written Opinion, and 
the Execution (by the Parties) of the Agreement in queſtion, and of the Commiſ- 
ſions for running the Lines purſuant thereto. fo. 82 
20th Bzanch. Of the ſeveral Proceedings of the Commiſſioners in America, Day by 
Day, in order to have carried the Agreement into Execution. fo. 85 
21(t Bzanth. That the Circle, and the Diſtance of it, were well And u, at the time 
of the Agreement; That Lord Baltimore's own Map had many particular Marks and 
Lines relating to that very Circle; That he had, above 8 Years before that time, 
the /argeſt Draught of the Peninſula that had ever been ſeen, with ſeveral Eat and 
Weſt Lines markt for Diviſion thereof; That the Pluntiffs had never been in Ame- 
rica, to gain any Knowledge on their Parts; and alſo to prove an old Map of the 
Town ot Nec. 755. 93 
22d B2anch. That the Defendant was not deceived in the Plaintiffs Title, which le 
very well knew, long before the Agreement. - e. 94 
23d 35zanch. Of the Eaſt and Weſt Bounds of the Peninſula, and where the Bay 
of Delaware ends, wiz. at Bombay's Hook, about 30 Miles be/xww the Town of 
Newcaſtle. fo. 94. 
24th B1anch. Proof of our general Map, and where the true Ilthmus is; being 
formed by the Tide Waters flowing very near, to within 4 Miles of each other, in 
Apoquinomy River, and Bohemia River. — — fe. 94 
25th Bzanch. Proof where the before-mentioned Iſthmus, formed by the Hort ing 
Water is; and alſo, where another Iſthmus, formed by the Nawigable Water, is. 

| fo. gs 

26th B)anch. Proof of Vivera Springs that riſe, in the Peninſula, and run, from 
the /ame common Head, both ways, into the Bays on each Side of the Peninſula. 


the Conſequences Whi 


Jo. 95 
27th B)anch. Proof where Lord Baltimore's old;f? Line, which he claimed in 1635, 
lies , - — e. 96 


28th Bzanch. Proof <uhere the Oforara Line, run by Lord Baltimore in 1683, 
lies ; alſo, where the Line for Temporary Juriſdiction (lately run in 1739, by Order 
of the King in Council) lies. fo. 96 

29th Bzanch. Containing Proof of many old Maps, Foreign and Englif, (made 
before the Year 1680) which lay down both Cape Cornelius and Cape 


inlopen, and 
in the ſame manner as the Map in queſtion did; alſo, where our Cape Hinlopen really 
lies; That the ache Country, thereabouts, was formerly called Hinlopen, as well as 
that particular Spot; That there is the appearance of a Cape at our Cape Hinlopen 3 
That the South Bounds of - the Whoreki/n Diſtrict, or Suſſex County, extended 
thither ; That the Dutch had a Boundary Tree, in their time, there ; That Mr. Penn 
granted out Lands ro that Place, (as ſoon as ever he had his Feoffments) particularly 
to the Duke of York, and ſeveral others; and 7/7 poſſeſſes very near to it; and that 
the firſt curſory Claim of Maryland, a little North of that South Boundary, began but 
in the Year 1696 ; alſo an Account, for what Reaſons, ſomething like the Name of 
that old Cape, has, lately been transferred, up to the Mouth of Delaware Bay. fo. 96 


Depoſitions of Witneſſes for the Defendant, with ſome Obſer- 
vations thereon, divided into 46 ſeveral Branches or Parts. 


Jo. 99 
1. As to our Commiſſioners for running the Lines, which the Defendant cro/5-examined, 


in order to di/qualify themſelves as intereſted Perſons. Je. 99 
2. As to ſome = o our Witneſſes, whom the Defendant alſo cro/s examined as to 


their Intereſt. — fo. 99 
3. Proofs upon the Defendant's Enquiry whether Obſervations had not been taken at 


Philadelphia, and where the 4oth Degree fel! ? fo. 100 
4. The Examination of ſome Perſons, Dependants upon the Defendant, as to their, 
Conſtruction and Opinion of the Extent of his Charter for Maryland. fo. 100 
. To prove the Iſle of Kent is very near to the Peninſula. _ 5. 101 
6. The Defendant clearly proves there was another very ancient Swwedi/5 and Dutch 
Fort in Newcaſtle County. fo. 101 
7. To prove two Points ; 1. That my Lord Baltimore did, about 1673, burn and 
deſtroy a Place, then called the 1/ore#i//s, now called Lewes Town. 2, The Place 
where thoſe Whorekills were; and that, for a two-fold Purpoſe, wiz. in Order to 
affect our Cape Cornelius, as well as to ſhew what he did to aſſert bis Right in the 
three Lower Counties. fo. 101 
8. A Memorandum as to 8 of the Defendant's Witreſles, there named, who were 
never at all examined by us, to any Point whatever ; but, in the Defendant's own 
Examination of them, have proved themſelves intereſled in the Diſpute, ſo that we 
object to them as being diſqualified, and their Names have, as often as they are 
mentioned, this Mark * before them. ; fo. 102 
Proof of Exhibits from the Secretary's Offices in New York and New Jerſey ; allo 
from the Council Books, the Land Office Books, and from two private Books (pre- 
tended to have belonged to Surveyors) in Maryland; allo of the uſual Manner of 
Patenting Lands in Maryland, and granting Warrants for thoſe Lands at large. fo. 
103 
10. Proofs, on the Defendant's Enquiry, who were the fir Diſcowerers, who were the 
firſt Settlers, and what were the firſt Names, of the three Lower Countics. fo. 103 


11. To prove that the New Cape Iinlopen lies oppoſite to Cape May. — fo. 1 03 
12. 10 


9. 


IND 
12. To what Settlements were made, and under what Government, near and 


about Philadelphia, before the Year 1680. fo. 104 
13. To prove how the Whorekills had been ſettled, and under whom. . 104 
14. To prove a Suſquehannah Fort, ſcituated a great way North up in the Country 

about the River Suſguehamnah. Ef = 
15. To prove a Releaſe for 500 Acres from William Pens to William St , 

the Frame of Government in Penſilvania, and the uſual Conditions of granting out 

Lands there at firſt. — — fo. 104 
16. That the Town of Newcaſtle lies very near 20 Miles South of Philadelphia. fo. 


105 
17. That no other Line has been run from Newcaſtle, than one to mark Part of a 
Circle of 12 Miles Radius from the Town of Newcaſtle, and ſeparate the County of 
Newcaſtle from Chefter County in Penſilwania: That ſeveral Parcels of Land, lying 
South of the Parallel of the moſt Northern Part of the ſaid Circle, are held under the 
Plaintiffs, and what Number of Perſons there ſettled. — fo. . 
18. One ſingle Witneſs to prove an Abmus, ſomewhere or other, at the „ . 
105 
19. The Proof, upon the Defendant's Enquiry, whether the Mouth of Chriftiana 
Creek or River lay to the South, or to the North, of the Line lately run by Order 
of the King in Council. — — fo. 105 
20. An Attempt to prove where ſome Places called King /eſs, Mill Creek, Charges Creek 
or Weſterhock lay. — fo. 105 
21. To prove that a Tree called [ſome Lord's bounded Tree] at Marcus Hook on 
Delaware was ſpoke of 40 Years ago. — fo. 105 
22. To prove that my Lord's Anceſtor, in 1682, went up Delaware to Cheſter, in 
order to make an Obſervation, and how he was received there by the People ; and 
that, in going back, at Marcus Hook, &c. he forewarned a few Inhabitants from 
paying any more Quit Rent to Mr. Penn. — Fo. 105g 
23. To prove that, about 1682, Plaintiffs Father landed at Newcaſtle Town, and at- 
terwards went to Cheſter, and had an Obſervation taken, in order to found his City 
of Philadelphia, but was told he was within the Mary/and Boundaries. fo. 105 
24. To prove an Eaſt and Weſt Line run by Lord Baltimore's Anceſtor, being the 
O&orara Line. fo. 106 
* To prove a Fort at Chriſtiana. — 106 
26. An 1 Attempt, to prove that Lord Baltimore had exerciſed the - 
ment, and had received Quit Rents, in the Lower Counties. fo. 106 | 
27. To prove, directly contrary to the Anſwer, That the Province of Penſiluania is 


E X. 


not contiguous to New Jerſey, but is conti to the Lower Counties; and that 
Penfilvania and the lower Counties are on ame, Weſt, Side, of the Bay of De- 
laware, and not on the Eaft Side of the ſaid Bay and River. — fo. 107 
28. An Attempt to prove a very "oy Inſtances of Settlement: of Lands, in the Lower 
Counties, under Maryland Rights. . fo. 107 
29. Proof, upon the Defendant's Enquiry where, and in what Province, four or five 


particular Gentlemen lived, and who they held their Lands under ? fo. 108 
30. To prove the Number of Inhabitants in the three Lower Counties. fo. 109 
31. To prove the Payment of Quit Rents in the Lower Counties. fo. 109 
32. To prove the appointing a „ for the three Lower Counties, away: by 

Mr. Penn and his Family. — — fo. 109 


33. To prove how many Ports and Harbours there are, on both Sides, in going up 
Delaware Bay. — — — 109 
34 To prove the actual Payment of Duties on Goods imported into Maryland from the 
Lower Counties. WY bn 110 
35- An Attempt to find out two %% Counties in Maryland, (Durham and Worceſter) 
which no Soul ever heard the Names of. —— fo. 110 
36. An Attempt to prove a Fort on Suſquehannah River lately kept by one Creſſap. 


9. 110 
37. To prove the Agreement, and the Treaty in order thereto, and the t's 
4 — of his * r gg oa — _ fo. ul 10 
8. To e 0 1 uring ime Commiſſioners met in order to have 
ed the Aries, onl „b 
39. To prove , , of a ion two eyors Anſwer t the 
95 ons of he Ter. 8 — — Fe. 113 
40. To prove the Extent of Newcaſtle Town. fo. 113 


41. To prove that the firſt Time the Defendant had ary Account of the 
of the Commiſſioners for ſettling the Boundaries purſuant to the Agreement, was, 


after his Arrival in Maryland. — — fo. 113 
42. To prove there are Ferries over Suſquehannah River. — fo. 113 
43. To prove a hort Account of the Commiſſioners Proceedings fo. 113 


44. To prove the Defendant's Application for a Grant of the Lower Counties in Au- 

guft 1734- Fo. 114 
45. To prove Exhibits itt England. — — 7.114 
46. To o_ Deceit' put upon the Defendant by his own Map, (as moſt falſely pre- 
}) — 49. 114 
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ILL fled 21 


1s. 


In Chancery» Yohn Penn, Thomas Penn, and Richard Penn Eſqrs; the three Surviving Sons of 7/ illiam\ 


Penn Eſq; deceas d, who in his Life- time was Proprietary of the Province of Penſilvania, Plaintiffs 
and of the three Lower Counties called Newcaſtle, Kent, and Suſſex on Delaware, ad- 


joining to the ſaid Province of Penſilvania in America, -- | 


Charles Calvert Eſq; Lord Baltimore in the Kingdom of Ireland, = = - = = < Defendant, 


For the PLAINTIFFS. 


HAT, in America, there is a certain Peninſula, or Tra, ſhooting out from the main Continent Southwards, into the Atlantick Sea or Ocean, which Peninſula, or 

Tract, is bounded, on the Welt fide, by the Great Bay of Che/ſopeak, and, on the Eaſt fide, is bounded, on the lowermoſt, or moſt Southerly part thereof, by the 

Atlantick Sea or Ocean, and, more Northwards, the 7 Br Peninſula, or Tra&, is bounded, on the Eaſt, by the —_ of Delaware, and, as the ſame Peninſnla 

or Tract runs further Northwards, towards the main Continent, it is bounded, on the Eaſt, by the great River of De/aware, which River of Delaware runs be- 
tween the ſame Peninſula or Tract, lying on the Welt fide thereof, and the Territory now called Wet New Fer/cy, but heretofore called ſucceſſively New Belgia, New Nether- 
lands and New England, lying on the Eaſt part thereof. 


4 That the ſame Peninſula, or Tract, and the Parts nearly contiguous thereto, was firſt diſcovered by Captain John Smith, an Eng/iman, ia or about the Year of our Lord 
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1656 ; who went on Shore, in ſome Parts thereof, and gave or affixed Names to ſeveral Parts of the ſaid Peninſula, or Tract, and alſo, to ſeveral Places on that part of the 
main Continent which lay over-againſt the fame Peninſula, on the Weſternſide of the ſaid Bay of Che/opeat ; and the ſaid Captain Smith, atter his Return from that Voyage, 
cauſed to be printed and publiſhed a Book, giving an Account of his Voyages and Diſcoveries, which ſaid Book was printed in or about the Year of Our Lord 1624 ; and to ſuch 
Book he annexed a Map, or Plan, of the ſaid Peninſula, and ſeveral adjacent Parts of what was then called by the general Name of Virginia; which Book is intitled, The Gene- 
ral Hiftory of Virginia, New England, and the Summer Ifles, with the Names of the Adventurers, Planters and Governors, from their firſt beginning anno 1584, to this preſent 
1624, with the Proceedings of thoſe ſeveral Colonies, and the Accidents that befell them in all their Journies and Diſcoveries ; ↄlſo the Maps and Detcriptions of all thoſe Coun- 
tries, their Commodities, People, Government, Cuſtoms and Religion yet known ; divided into fix Books, by Captain John Smith, ſometimes Governor in thoſe Countries, and 
Admiral of New England. London: Printed by J. D. ard J. H. for Michael Sparks 1624. And the fame Book is a well known Book amongit Hiſtorians, Geographers, and 
Mathematicians ; and the ſaid Book, and the Map of Virginia therein contained, are held in Eſtimation amongſt learned Men, and are conſtantly reckoned and elteemed as the 
firſt, and earlieſt Account and Deſcription and Map ever given of thoſe Parts in and near to the ſaid Peninſula by any Eng liſiman whatſoever. And the ſaid Map of Virginia con- 
tained the Degrees of Longitude and Latitude according to the beſt Obſervations and Diſcoveries then made. 

That on the Eaſtern fide of the ſaid Peninſula, or Tract, and alſo above the ſaid Peninſula or Tract, within the main Land or Continent, and towards the Sea and the E/ 
tuary and River of Delaware, there was, of very early and ancient times (the beginning whereof is not known) a Settlement and Plantation, made and planted, and inhabited 
by Chriſtians of the Swedi/ Nation, and the ſame Settlement and Plantation was, afterwards, held and inhabited in the Year 1609, and for many Years then after, by Chriitians 
under the Dominion of the States General of the United Provinces, 

And the ſaid ancient Settlement of the Swedes, and afterwards of the Dutch, has, for a great many Years paſt, ever ſince the Year 1663, been in the Poſſeſſion of the late James 

Duke of Tori, and of the Plaintiffs Father, and of the Plaintiffs, and is in the Poſſeſſion of the PlaintiFs at this Day. 
And the ſame Settlement has been, ſometimes, called the Settlement on Delaware, ſometimes by the only Name of De/azwware, ſometimes by the Name of the Province of 
Delaware, ſometimes by the Name of the three lower Counties, ſometimes by the Name of the three lower Counties of Newcaſtle, Kent, and Suſſex, and ſometimes by the 
Name of the Territories belonging to Pe:/ilvania, all which Names did and do ſignify and mean the ſelf. ſame Settlement and Plantation, keretofore ſeated and inhabited by the 
Swedes and Dutch as aforeſaid. | 

That, ſeveral Years after ſuch Diſcovery was made as aforeſaid by the ſaid Captain John Smith, and ſome few Years after the ſaid Captain Smizh's ſaid Hiſtory and Map of Vi- 
ginia had been printed and publiſhed in the Year 1624 as aforeſaid, and at a time when, as the Plaintiffs expreisly Charge, there was No other Map or Plan of the ſame Peninſula 
or 'Tra& and the Parts adjacent thereto, done by any Engliſman whatever, extant, Nor any other Hiſtory or Deicription of the ſame Peninſula or Fract, and Parts adjacent, pub- 
liſhed, printed, known or uſed, than the ſaid Captain Sith's ſaid Book or Hiitory and Map only; Cecilius, then Baron of Baltimore, in the Kingdom of Ireland, did, in or 
about the Year of our Lord 1632, petition his late Majeity K. Charles the Firſt, praying Leave to traniport a Colony of the Eg di Nation unto a certain Country, in the Parts of 
America, which he by his ſaid Petition expreſely and poſitively ſuggeſted was not then cultivated and planted, tho" in certain Farts thereof inhabited by certain barbarous People 
having no Knowledge of Almighty God; and beſought his ſaid Majeſty to give and grant All ſuch zhe aid Country, with certain Privileges and Juriidictions for the Government 
thereof, to him and his Heirs tor ever. 

And, thereupon, his ſaid late Majeſty King Charles the Firſt, by his Letters Patent, under the Great Seal of England, bearing Date at W:fminſter, on or about the 20th Day of 
June, which was in the 8th Year of his ſaid late Majeſty's Reign, and in the Year of our Lord 1632, . reciting the ſaid Petition and Prayer of the ſaid Cecilius, fir a 
Grant of /uch a Country as herein before is deſcribed in the ſaid Petition of the ſaid Cæcilius, did Give and Grant, unto the ſaid Cæcilius, in Fee, two ſeveral Tratts of Land, 
namely, one Tract which was part of the before-mentioned Peninſula, and one other Tract which was part of the Main Land, lying Weltward of ſuch Part of the ſaid Peninſula, 
and on the Weſt · ſide of the ſaid Bay of Cheſopea; and the ſaid Trats of Land, ſo ted to the ſaid Cecilius, were in and by tne faid Letters Patent ſeverally and reſpectively 
deſcribed, butted and bounded as herein after mentioned; that is to ſay, The ff of the ſaid Tracts was deſcribed, and was granted tothe ſaid Cæcilius, as all that part of a Pen- 
inſula, lying in the Parts of America, between the Ocean on the Eaſt, and the Bay of Che/apeat on the Welt, and divided from the other Part thereof by a right Line, drawn 
from the Promontary or Head of Land called Watkiz's Point, fituate in the aforeſaid Bay, near the River of ige, on the Weſt, unto the Main Occan on the Eaſt; And, Be- 
tween that Bound on the South, as far Northward as that Part of the Eſtuary of Delaware, whrich lies under the goth Degree of Northern Latitude from the Equinoctial, where 
New-England ends; And the ſecond of the ſaid Tracts was deſcribed, and was granted to the ſaid Ceerlius, as all that 'Tract of Land, 4vithin the Bounds aforeſaid ; namely, paſ- 
ſing from the aforeſaid Eſtuary called Delaware Bay, in a right Line, by the Degree aforeſaid, as far as to the true Meridian of the firſt Fountain of the River Potowomackh, and 
from thence trending or paſſing towards the South to the farther Bank of the ſaid River, and following the Welt and South {ide thereof, unto a certain Place called Cinguack, ſituate 
near the Mouth of the ſaid River, where it falls into the aforeſaid Bay of Che/apeak, ard from thenee, by the ſhorteſt Line, unto the aforeſaxd Promontory or Place called Wat- 
kin's Point; (fo that all that Tra& of Land, divided by the Line aforeſaid drawn between the Main Ocean and W'atkin's Voint, unto the Promontory called Cape Charles, and 
all its Appurtenances, ſhould remain entirely excepted to his ſaid Majeſty, his Heirs and Succeſſors, for ever.) 

And, in and by the ſame Letters Patent, his ſaid late Majeſty did alſo & ant unto the ſaid Cecilizs, in Fee, all Iſlands and Mets, within the Limits aforeſaid, and all and fingu- 
lar the Iſlands and Iſlets which were, or ſhould be, in the Ocean, within 10 Leagues from the Eaſtern Shore of the ſaid Country towards the Eaſt; and his ſaid Majeſty did erect 
the ſaid Lands, ſo granted, into a Province, by the Name of Mary/and, as by the ſame recited Letters Patent, had the Plaintiffs the ſame to produce, relation being thercunto 
had, would more plainly appear. 

That the ſaid Letters Patent, or Grant, ſo made to the ſaid Cecilius as aforeſaid, was ſo deſcribed, and the TraQs, which were thereby granted, were ſo bounded, by the help 
of the ſaid Captain Smith's ſaid Book and Hiſtory or Map of Virginia, and no other; and fo all ſkilful Perſons do own, acknowledge and believe; and which manifeſtly appears 
for that the ſame Map has all and every the Names of the ſeveral Places which are contained and mentioned in the {aid Letters Patent; and No other Map or Maps whatjoever 
(Engliſp, or Foreign) which was extant in the ſaid Year 1632, and at the time of granting the ſaid Letters Patent (fave only the ſaid Smith's ſaid Map of Virginia) hath, or have, 
the Names and Deſcriptions of the ſeveral Piaces mentioned in the ſaid Letters Patent, agreeable to thoſe which are mentioned and uſed in the ſaid recited Letters Patent. 

That, according to the expreſs Bounds of the faid recited Letters Patent, the Head, or moſt Northern part, of all the Lands, thereby granted to the ſaid Cæcilius, was to ex- 
tend only ſo far as until it /ubjoined to ſuch part of the Eituary of Delaware as lay under the 4oth Degree of Northern Latitude; tha cby excluding every part of the Lands 
which did lie under the ſaid 40th Degree, namely, ſuch Lands as did lie from the 39th Degree compleat, to the 40th Degree compleat ; all which Space, from the 39th Degree 
compleat, to the 40th Degree compleat, the Plaintiffs do expreſsly charge, was and is at leait 60 Geometrical Miles or Minutes, or 69 Enolifo Statute Miles, and did fully, clearly 


and plainly lie under the 4oth Degree ; and no part of what did lie under the 4oth Degree was granted to the ſaid Ceci/ius, but only as far as ants ſuch part as did lie under the faid 
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oth Degree. 
1 That 1 appears, by all and every the Land- Marks, Abuttals and other Deſcriptions contained in the ſaid recited Letters Patent, that no part of the Lands which lay under the 
4oth Degree was, or could poſſihly be, intended to be granted to the ſaid Cæcilius, for that, the ſame Lands, fo granted to him, were to extend no farther Northwards than 75 
ſuch part of the Efuary of Delaware as lay under the 4oth Degree; whereas no part of the Eſtuary of Delaware, or at moſt a very ſmall part (of 1 or 2 Miles, at the utmoſt) 
did he within, or under, the ſaid 40th Degree of Northern Latitude. 4 8 i 

That the part of the ſaid Peninſula, fo granted to the ſaid Cecilins, is expreſ:ly mentioned to be hounded, on the Eaſt part, by the Main Ocean, which agrees exactly with the 
other Deſcriptions in the {aid recited Letters Patent, and makes the 39th Degree compleat to be the utmoſt Head or Northern Bound of the ſaid part of a Peninſula, fo granted 
to the ſaid Cecilius ; in regard that the Main Ocean does, ſo far, (and ſo far only) bound the ſaid Peninſula, on the Eaſt part; and had his faid late Majeſty intended to grant 
Lands any higher, or further Northward, the Main Ocean alone was not à proper Deſcription, or Abuttal, or Boundary, of ſuch Lands higher than the 39th Degree compleat z 
and which is yet further ſtrengthened and confirmed, by the other Deſcriptions contained in the ſaid recited Letters Patent; in regard that the part of a Peninſula therein granted 
is to extend Northwards ſo far only as to that part of the Eſtuary of Delasvare, on the North, as lay under the 4oth Degree of Northern Latitude from the Equinoctial, where 
New England ended; and the Plaintiffs expreſely Charge that the great Tract of Land which, at the time of making the ſaid recited Letters Patent, was generally called by the 
Engliſh, New England (and which is now div ided into the ſeveral Provinces or Colonies of %, New Jerſey, Enft New Nerſey, New York, Rhode Hand, Providence Plantations, 
Connecticut, Maſſachufets Bay, New Hamf/bire, and Province of Main) did and doth lie and extend Ea/tzvards of the fail Peninſula before mentioned, and Eaſtwards of the ſaid 
River of Delaware ; and the Point of the ſame great Tract of Land, fo called by the Engl/b, New England, at the Place neareſt unto the £.id Peninſula, did, according to the 
Knowledge, Obſervation and Learning of the time when the ſaid Letters Patent were granted, reach and extend, downwards or Southwards, quite to the Line of the 39th Degree 
compleat, or very nearly ſo, within 3 or 4 M iles thereof, at the utmoſt. 

'That the firſt general Deſcription in the ſaid recited Letters Patent of the ſaid firſt Tract of Land in the ſaid Peninſula ſo granted to the ſaid Ceci/ius, is a Grant of a part of a 
Peninſula ; whereas, had the Bounds and Limits of that 'Tra&t granted extended, or been meant to extend, to the 4oth Degree compleat, no part of the {21d Peninſula did extend 
ſo far Northwards, as to the 4oth Degr ce com leat, for that the Plaintiff exprefsly Charge that the Line of the goth Degree compleat, did and doth lie far above, or Northwards 
+ W _ 1. hatever of the ſaid Peninſula, and above or Northwards of the Iſthmus which finiſhes and concludes the fwd Peninſula, and evithin the Main Country and 

ontinent it 1c. 

That, at the time of making the before recited Letters Patent to the ſaid Cecilins, one part of the ſaid Peninſula, which lay on the Eafternſide of the ſaid Peninſula, towards 
the Sea and the Eit of Delaware and the River of Delaware, and which ſaid part hy (according to the knowledge of thoſe times) more Northward than the laid 39th 
Degree cempleat, allo, part of the Continent, at the Head or North part of the ſaid Peninjulg, and whuch is now called the three lower Counties of Nexwecaſile, Kent, 
and Suſſex, was ſeated and inhabited by the Swedes and Dutch ; and his ſaid late Majeſty vas net, at the time of the ſaid recited Letters Patent to the ſaid Cecilius, ſeized or poſ- 


| feſt thereof, ſo as to grant the ſame; neither did his ſaid late Majeſty intend to grant the ſame ; nor did the ſaid Cecitius petition, or aſk, his ſaid Majeſty for the ſame ; but only 
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for a Country in the ſaid Letters Patent afterwards deſcribed, which was vat then cultivated and planted, though in certain P: - i N ; 
ws beads "nan; ledge of Almighty God. en cultivated and planted, though in certain Parts thereof Inhabited by certain Barbarous People, ha 


hat, after the ſaid Letters Patent and Grant were made to the ſaid Cecilius as aforefai j | : 

miſes, ſo granted, and has continued — thereof. : d; he, or ſome of his Deſcendants, entered upon, and took poſſeſſion of, the ſame Pre- 

And the ſaid Swedes and Dutch, ſucceſſively, poſſeſt and enjoyed, for many Years after the Date of the ſaid Letters Patent to the faid Ce-cilivs, their faid ancient Settle 
Delaware, above the 39th Degree comp leat, and bounding Eaitwards upon the Sea, and upon the Eſtuary of De/awware, and upon the River of Delaware. dere 

But, inaſmuch as the ſaid Sawedi/þ and Dutch Settlement, did not extend, Weltwards, quite acroſs the whole width of the ſaid Peninſula to the ſaid Bay of Cheſopcal, and his ſaid 
late Majeſty King Charles the Firit, or his Succeſſor, not having made any Grant of the Gd Country on the back of, or more Northwards than, the Tracts granted to the ſaid Ce- 
cilius as aforeſaid, for near 50 Years after the Date of the ſaid recited Letters Patent to the ſuid Cecilius, unto any Perſon or Pertons, who peil ſſed and ſeated the fame ; and the 
Lands (excluſive of thoſe which were poſſeſt by the Swedes and Dutch as aforeſaid) which lay Northwards of the TraQs granted by his aid late Majeſty to the faid Ceeilins as aforeſaid 
—I — by the Indian Natives in thoſe Parts, the Plaintiffs expreſsly Charge, that the ſaid Cecilins, Baron of 2 and his Heirs and Diſcendants did, in Deceit and 


of his Majelty, ſet down upon, and take poſſeſſion of, ſome „on the Welk ſide of the ſaid Penin/ala, above, and more Northward than, the 39th Degree of 
| | i Northern 
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(2) | 

Northern Le and alſo above, and more Northward than, the Bounds and Limits expreſsly contained in the ſaid recited Letters Patent; and for which ſeating downy 
or Poſſeſſion, the Plaintiffs do expreſsly C that the ſaid Ceci/zus, or any of his Heirs, or Deſcendants, had not the leaſt ſhadow or pretence of legal Title, until a Title there - 
to was firſt made to a Deſcendant of the faid Cecifies, by the Plaintiffs in manner as herein after mentioned. 


That the Dutch held the faid Lands, now called the three Lower Counties (which lie on the Weſtern-ſide of the River of Delaware) as aining and belonging to, and alway 
going along with, a larger or * 9700 Settlement, upon a very large Tract of Land, of what is generally called New-England, particularly, on thoſe Parts now called 


Wejt-News Jerſey, and Eeft-New-Terfcy, and New-York, on the Eaſtern-ſide of Delaware, and that it was very convenient, and almoſt neceſſary, to thoſe who enjoyed the 
ry? Settlement, to have likewite tue Lands now called the three Lower Counties, in reſpect that, the ſaid River Delaware runs up Northwards, into the Back ar Heart of the 


ain Continent. and is navigable for a great many Scores of Miles from the Sea, and is a dangerous and difficult Paſſage, more eſpecially in the Winter when the Ice comes down 
the River s and that the Ports and Havens, in paſſing up the ſaid River Delaware, as well for Conveniency, as for Safety in times of Danger, do all lie on the ſaid Weftern-fide 
of the {aid River Delaware, which River is the only Key and Paſſage up to the Inland Country thereabouts ; ; 

: But, in or about theYear 1664, his late Majeſty King Charles the Second, took from the ſaid Dutch, the ſaid great Settlement and Poſſeſſion of the ſaid Dutch, at New-York and 
Now-Jerſey, on the Eaftern-fide of the ſaid River of Belaavare, together with the ſaid Lands on the Weſtern-fide of the faid River of Delaware, and all other Lands appertain- 
ing to the {aid great Settlement; and his ſaid late Majeſty King Charles the Second, being then (for the firſt time) ſeized in Right of his Crown, and poſſeſt of the ſaid ſeveral Settle- 
ments and ancient Poſſeſſions of the Swedes and Dutch, did, by his Letters Patent, under the Great Seal of England, bearing Date at Weflminſter on or about the 12th Day of 
March, in the 16th Year of his Reign, and in the Year of Our Lord 1664, for divers good Cauſes and Conſiderations thereunto moving, of his eſpecial Grace, certain Know- 
ledge and mere Motion, give and grant unto his deareſt Brother James, then Duke of York, his Heirs and Aſſigns, all that part of the Main Land of New-Ergl/and, beginning 
at 4 certain Place called or known by the Name of St. Croix, next adjoining to New-Scotland in America, and, from thence, extending, along the Sea Coaſt, unto a certain Place 
called Pemaguine or Peomaguind, ard fo, up the River thereof, to the furtheſt Head of the ſame, as it tendeth Northwards, and extending, from thence, to the River of Kinebe- 
quine, and ſo, upwards, by the ſhorteſt Courſe, to the River Camada, Northward ; and alſo all that Iſland or Iſlands commonly called by the ſeveral Name or Names of Matto- 
wacks or Long Hand, ſituate, lying and being towards the Weſt of Cape Codd and the Narrobi Land between the two Rivers there, called or known 


anſetts, abutting upon the Main 
by the {ſeveral Names of Connecticut and Hudſon's River, together alſo with the ſaid River, call Hudſon's River, and all the Lands, from the Weſt- ſide of Connecticut River, to 
the Eaſl. ſide of Delaware Bay, and allo all thoſe ſeveral Iilands 


, Called or known by the Names of Martin Vineyards, and Nantukes otherwiſe Nantuckett, together with all the 
Lands, Iflinds, Soils, Rivers, Harbours, Mines, Minerals, Quarries, Woods, Marſhes, Waters, Lakes, Fiſhings, Hawking, Hunting and Fowling, and all other Royalties, Pro- 
fits, Commodities, and Hereditaments, to the ſaid ſeveral Iſlands, Lands, and Premiſſes, belor ing and appertaining, with their and every of their Appurtenances, and all his ſaid 
late Majeity King Carles the Second's Right, Title, Intereſt, Benefit, Advantage, Claim nl Donn, „ in or to the ſaid Lands and Premiſſes, or any Part or Parcel thereof, and 
the Reverhon and Reverſions, Remainder and Remainders, together with the Yearly and other the Rents, Revenues, and Profits, of all and ſingular the ſaid Premiſſes, and of 
every Part ard Parcel thereof, to hold unto the ſaid Famer, Duke of York, his Heirs and Aſſigns for ever, to be held as of the Manor of Eaft-Greenwich, in the County of 
Rent ; and his (aid late M.jeſty, in and by the ſaid laſt recited Letters Patent, Gave and Granted unto the ſaid James Duke of York, in Fee, divers Powers of Government, over 
the fud Country and "Territory thereby granted ; as in and by the faid Laſt recited Letters Patent under the Great Seal of England, or an Exemplification thereof, or the Inrdllment 
thereof, remaining of Record in this Honourable Court, relation being thereunto had, may more fully and at large a | 

That, by Vitue of, and under the ſaid laſt recited Grant and Letters Patent, ſo made to the ſaid Duke of York, © the ſaid Duke of York, by his Governors, - Deputy-Gover- 
nors, and other Officers became, and was, really and actually, and alio lawfully and ri htfully, ſeized and poſſeſſed of and intitled to the ſaid great Settlement of the Dutch, on 
that "Traet ſince divided into and called Weſt and Eaſt New Jerſey and New York, and alſo of the ſaid /mall and ancient Settlement of the Swedes and Dutch in thoſe Parts, 
now called che three lower Counties of Newcaſtle, Kent, and Suſſex, upon Delaware, as belonging and appertaining to the ſaid great Settlement. Ard the ſaid James Duke of 
Fork, by his Deputy-Governors, or other Officers, did ard exerciſed all ſorts of As of Ownerſhip, Proprietorſhip and Government, whatſoever, within the iaid Tract now 


called the three lower Counties, for many Years together. 


And the faid ſnall Settlement, when in the Poſleiſion of the Durch, and afterwards, when in the Poſſeſſion of the ſaid Duke of York, was always a Dependant upon and belong- 
ing and appertaining to the 151d great Settlement, till Granted away by the ſaid Duke of York. 

That atter nis tud late Miyetty, King Charles the Second, had made ſuch Grant as aforeſaid, to the ſaid James Duke of Vorl, a certain Treaty was concluded at Breda, in, or 
hout the Year 1667, between his {:id late Majeſty, King Charles the Second and the States General, whereby the ſaid States General, ceded and yielded, to his ſaid late Majeſty, 
Places whereof his ſaid late Majeity had been in Poſſciuon on the 19th day of May, in the ſaid Year 1667 ; as by the ſaid Treaty, had the Planitiffs the ſame to produce, relation 
being thereunto had, might and would more fullly appear. | 

Enat in, or about the Year 1672, War was declared, between Exgland and Holland, and thereafter, to wit, in, or about the Month of July 1673, the Dutch entred into, and 
pon their Jail former great Settlement, upon the Lands now called Weſt and Eaſt Nu-Jerſey and New-York, and /ikewiſe into and upon their ſaid former ſmaller Settlement, upon 
the Lands now called the three lower Counties of Newcaſtle, Kent, and Suſſex. | : 

But afterwards, to wit, in, or about the Month of February 1673, a Treaty of Peace was concluded, between England and Holland, whereby all Countries which had been 
taken by each from the other, ſince the ſaid laſt mentioned War which broke out in 1672, were agreed to be reſtored by each of the contracting Parties to the other, from whom the 
lame had been taken, as by the ſaid Lilt mentioned Treaty, had the Plaintiffs the ſame to produce, relation being thereunto had, might and would more fully appear. 

"That in a very ſhort time after the concluding the ſaid laſt mentioned Treaty of February 1673, his faid late Majeſty, King Charles the Second, and the ſaid James Duke of York, 
ſent over Colonel Ehnund Andros, afterwards dir Edmund Andros, Knight, or ſome other Perſon, or Perſons, with Authority to receive from the Dutch their ſaid Settlements, 
herein before mentioned, and the Government thereof, and to continue in the Command thereof, under the ſaid James Duke of York, as by ſuch Commiſſions and Authorities, 
had the Plavtfts the fame to produce, relation being thereunto had, would and might more fully appear. 2 

that, immediately after the giving ſuch Commiſſions and Authority to the ſaid Colonel Andros, he went over to thoſe Parts, and took Poſſeſſion of both the ſaid great Settle- 
ment, and ſmall, for and in behalf of the ſaid Zumes Dulte of York, and continued in Poſſeſſion thereof, and under the Authority, and in the behalf of the ſaid James Duke of York, 
did, for many Years together, Exerciſe all ſorts of Acts of Ownerſhip, Propriety, and Government, whatſoever, throughout the ſaid great and ſmall Settlements herein before 
mentioned, and particularly throughout the ſaid ſmall Settlement, upon the ſaid Tracts now called the three lower Counties of Newcafile, Kent, and Sufſex. As by the ſe- 
veral Grants, Commiſſions, and other Acts and Inſtruments, made and executed by the ſaid Colonel Andros, relation being thereunto had, may and will moſt manifeſtly and no- 
toriouſly appear. a 

That — to make to the ſaid Duke of Yor4 a clear Title to the ſaid Countries, which had been before granted to him in 1664, as aforeſaid, and to prevent any Queſtion 
touching the Validity of the ſame in 9 of the Entry made thereon, or on ſome Part thereof, by the Durch in 1673, his ſaid late Majeſty, King Charles the Second, by his 
Letters Patent under the Great Seal of England, bearing Date at Weſtminſter, on, or about the 29th Day of June, which was 1n the 26th Year of his Reign, and in the Year 
of cur Lord 1674, _ give and grant, unto the ſaid James Duke of York, his Heirs, and Aſſigns, the fame Territories which were granted by the ſaid former Letters Patent, 
and in the ſame Words. - | 

And his faid late Majeſty King Charles the Second, did, in and by the faid laſt Letters Patent, give and grant unto the ſaid James Duke of York, in Fee, divers Powers of Go- 
vernment over the ſaid Country and Territory thereby granted; as by the ſaid laſt Letters Patent, under the Great Seal of Eng/and, or an Exemplification thereof, or the En- 
rollment of the ſame, remaining as of Record in this Honourable Court, relation being thereunto had, doth and may _ is f 

That the Plaintiffs late Father, on or about the iſt Day of June, in the Year of our Lord 1680, petitioned his ſaid late Majeſty King Charles the Second, in Conſiderat on of 
Debts due to him, or his Father from the Crown, to grant him Letters Patent, for a Tract of Land in America, lying North of Maryland, on the Eaſt bounded with Delaware 
River, on the Weſt limited as Maryland, and Northward to extend as far as Plantable. : Rene : : 

That on or about the 14th of June 1680, the Plaintiffs ſaid late Father was called in, by the Lords of the Committee of his (aid late Majeſty's Moſt Honourable Privy Coun- 
cil for the Afftirs of Trade and the Plantations, to whoſe Conſideration the ſaid Petition had been referred, and being aſked what extent of Land he would hg contented with 
Northerly ? He declared himſelf ſatisfied with three Degrees, to the Northward. ES ; 

That the Agents for the ſaid then Lord Baltimore, had Copies of the ſaid Petition, and were heard upon any Objections they had to offer againſt the paſſing ſuch a Grant as 
was prayed by ce ſaid Petition, and in relation to the Boundaries of Maryland; as by ſeveral Orders and Minutes in the Regiſter Books of his Majeſty's Privy Council, bearing 
Date reſpectiwely the 14th of June, in the Year of our Lord 1680, the 25th of the ſaid Month, in the faid Year, and the 16th of December, in the ſaid Year of our Lord 1680, 
relation . tacreunto had, may more fully and at large 1 : , : 
That, purſuant to the Advice and Reports of the Lords of his ſaid late Majeſty's Moſt Honourable Privy Council, by Letters Patent, under the Great Seal of England, bearing 
Date at We/tmin/*er, on or about the 4th Day of March, which was in the 33d Year of the Reign of his late Majeſty Kin Charles the Second, and in the Year of our Lord 1680, 
his ſaid late Mzjetty did, of his ſaid Majeſty's ſpecial Grace, certain Knowledge, and meer Motion, give and grant, unto itliam Penn Eſq; the Plantiffs ſaid late Father, his Heirs 
and Aſſigns, all that Trad, or Part of Land in America, with all the Iflands therein contained, as the fame was bounded, on the Eaſt, by De/azvare River, from twelve Miles diſ- 
tance, Northwards of Nexwcaſtle Town, unto the three and fortieth Degree of Northern Latitude, if the faid River did extend fo far Northwards ; but if the ſaid River ſhould 
net extend ſo far Northward, I hen, by the ſaid River fo far as it did extend, and, from the head of the ſaid River, the Eaſtern Bounds were to be determined by a Meridian Line, 
to be drawn from the head of the ſaid River unto the three and fortieth Degree ; the ſaid Lands to extend, Weſtwards, five Degrees in Longitude, to be computed from the ſaid 
Eaſtern Bounds ; and the ſaid Lands to be bounded, on the North, by the beginning of the ſorts thin Degree of Northern Latitude, and, on the South, by a Circle, drawn at 
twelve Miles Diſtance from Nezwea/tle, Northwards and Weſtwards, unto the —_— of the fortieth Degree of Northern Latitude; and, then, by a ſtreight Line, Weſtwards, 
to the Limit of Longitude thereabove mentioned; and alſo the free and undiſturbed Uſe and Continuance in, and Paſſage into and out of, all and fingular Ports, Harbours, Bays, 
Waters, Rivers, It]-s, and Inletts belonging unto, or leading to and from, the Country or Iſlands aforeſaid ; and all the Soil, Lands, Fields, Woods, Underwoods, Moun- 
tains, Hills, Fens, Iſles, Lakes, Rivers, Waters, Rivulets, Bays and Inletts, ſituate or being within, or belonging unto, the Limits and Bounds aforeſaid ; with all and ſingu- 


lar the Appurtenances, and divers Powers of Government: To hold unto the faid William Penn, his Heirs, and Aſſigns for ever. 


And, bv the ſame Letters Patent, the ſaid Country > erected into a Province, and called Perfifvania, as in and by the ſaid laſt recited Letters Patent, under the Great Seal 
of Eueland. relation being thereunto had, may more full appear. : . ; : 

That although the ſaid — of Penfilvania did lie 4 on the Vest ſide of Delaware River, yet, in reſpect of the ſaid Lands called the three Lower Counties, and in 
reſpe& of other Lands alſo, which were enjoyed by the ſaid Duke of York, as belonging to the ſaid great Settlement on the Eaſt fide of the ſaid River, before the ſaid Letters Pa- 
tent to the Plaintiffs faid Father, paſſed the Great Seal, the Lords of his late Majeſty's Privy Council, thought the Conſent of the ſaid Duke of York neceſſary ; and, accord- 
ingly, the ſaid Duke of Yor4's Aſſent to the ſaid _ —_—_— had and given, to the Right Honourable the Lords of the Committee of Plantations, or before a Commitee of 
the Privy Council of his ſaid late Majeſty King Charles the , : j 

Hos only ſo, but, by 42 4 the Hand and Seal of the ſaid James Duke of York, bearing Date on or about the 21ſt Day of Augu/?, which was in the 
Vear of our Lord 1682, and made or mentioned to be made, between the ſaid James Duke of York of the one Part, and the ſaid William Penn the Plaintiffs ſaid 
late Father of the other Part, reciting that the ſaid Duke of York had in manner aforeſaid, ſignified his Aﬀent to the making of the ſaid Grant of Penſilvania to the Plaintiffs ſaid 
late Father, before the ſame had paſſed the Great Seal, and that the ſaid Duke was willing and pleaſed to confirm, and make any further Aſſurance of, the ſaid Tract of Land 
and Premiſſes, unto the ſaid Milliam Penn, and his Heirs, the ſaid Duke, out of a ſpecial Regard to the Memory, and many faithful and eminent Services theretofore performed 
by the ſaid Sir W/i/liam Penn, to his ſaid Majeſty, and tq the ſaid Duke, and for the better encouraging the ſaid // illiam Penn, to proceed in the Cultivating and Improvin of the 
ſaid Tract of Ground and Iſlands therein, and thereunto belonging, and reducing the Savage and Barbarous Natives thereof to Civility, and for the Good- ill which the ſaid Duke 
had and bore to the ſaid #i/liam Penn, and for other good Cauſes and Conſiderations, the ſaid Duke did, in and by the ſaid laſt mentioned Indenture, remiſe, releafe, and for ever 

uit Claim unto the ſaid Villlam Penn, his Heirs, and Aſſigns, all the Eftate, Right, "Title, Intereſt, Rents, Services, Duties, Payments, Pro rty, Claim and Demand, what- 
oever, of the ſaid Duke, of into or out of the ſame, to hold unto the ſaid Hi/lzam Penn, his Hears, and Aſſigns for ever, as by the ſaid recited Indenture, relation being there- 
unto had, may more fully appear. : . : 

That, as the ſaid Province of Pen/ilvania, lies North of the ſaid Province of Maryland, ſo, by the ſaid laſt recited Letters Patent for Penſiluania, the General Bounds of the 
ſaid Province of Penfilvania, on the South Part, are pony faid to be the beginning of the fortieth Degree of Northem Latitude (with an Exception, at one Corner, of the 
Circle at twelve Miles Diſtance from Newcaſtle) ſo that, as by the ſaid firſt recited Letters Patent the Northern Bounds of Maryland were to extend Northwards as far as to the 
fortieth Degree, this ſecond Grant, containing the Province of Penſilvania, is, by his ſaid Majeſty's faid laſt recited Letters Patent, made to commence from the beginning of 
the ſaid fortieth Degree, and to run, — three Degrees (purſuant to the ſaid Declaration of the Plantiffs late Father) up to the beginning of the forty- third Degree. 

That, very ſoon after the ſaid Grant was made by the ſaid late King Charles the Second, and by the ſaid Duke of ork, of the ſaid Province of Penfilvania, unto the nid 
late Father, as aforeſaid, the ſaid James Duke of York, by his Indenture of Feoffment, under his Hand and Seal 3 duly and moſt ſolemnly executed with Livery and Sei- 
fin) bearing Date on or about the 24th Day of Auguſt, in the Year of our Lord 1682, and made between the ſaid James: Duke of York of the one Part, and the William 
Penn of the other Part, did, out of a ſpecial regard to the Memory, and many faithful and eminent Services thentofore performed by the Father of che ſaid Villiam Pexu to 2 


(3) 


id Ki Jes the Second, and to the ſaid Duke of York, and for other good Cauſes and Conſiderations therein mentioned, Bargain, Sell, Enfeoff and Confirm, to the faid . 
75 222 * Heirs, and — „ for ever, all that 27 own of N — otherwiſe called Delaware, and the Tract of Land lying within the Compaſs or Circle of twelve 
Miles about the ſame, fituate, Tying, and being upon the River De/aware in America, and all Iſlands in the ſaid River Delaware, and the ſaid River, and Soil thereof, lying 
North of the Southermaſt part af the ſaid Circle of twelve Miles about the ſaid Town, ether with all Rents, Services, Royalties, Franchiſes, Duties, Juriſdictions, Liberties, 
76 and Privileges 99 n ay his Eſtate, Right, Title, Intereſt, Powers, , Claim and Demand, whatſoever, therein and thereto, to hold unto the ſaid 
William Penn, his Hears, ever. 
And the ſaid James Duke of York, by his other Indenture of Feoffment, under his Hand and Seal (afterwards duly and moſt ſolemnly executed with Livery and Seifin) alſo bearing 
Date the ſame 24th day of Auguſt 1682, and made between the ſaid James Duke of York of the one Part, and the ſaid Y3//iam Penn of the other Part, for the like Corſideratiors 
77 as were mentioned in the uid before recited Indenture of Feoffment, did Bargain, Sell, Enfeoff and Confirm, unto the ſaid W7//tam Penn, his Heirs and Aſſigns for ever, all that 
Trad of Land upon Delaware River and Bay, beginning 12 Miles South from the Town of Newcaſtle, otherwiſe called Delaware, and extending, South, to the Whore- 
Kills, otherwiſe called Cape Hinlopen, together with free and undiſturbed Uſe and Paſſage into and out of all Harbours, Bays, Waters, Rivers, Iſles and Inletts, belonging or leading 
78 to the ſame, together with the Soil, Fields, Woods, Underwoods, Mountains, Hills, Fens, Iſles, Lakes, Rivers, Rivulets, Bays and Inletts, fituate in, or belonging unto, the Limits 
and Bounds therein before mentioned, together with all ſorts of Minerals, and all the Eſtate, Intereſt, Royalties, Franchiſes, Powers, Privileges, and Immunities, whatſoever, of 
the ſaid Duke of York, therein or thereto : To hold unto the ſaid MVilliam Penn, his Heirs and Aſſigns for ever. : Be : 
And the ſaid Duke of York did, in and by each of the aid ſeveral and reſpective Indentures of Feoffment, Covenant, for himſclf, his Heirs and Aſſigns, to and with the ſaid 
79 William Penn, his Heirs and Aſſigns, to make, or cauſe, or procure to be made, all ſuch further Acts, Conveyances, and Aſſurances of the Premiſes therein re. pectively con- 
veyed to the ſaid William Penn and his Heirs, as by the Council of the ſaid William Penn, his Heirs or Aſſigns ſhould be deviſed, adviſed or required. 
And the ſaid Duke of York did, further, in and by each of the ſame reſpective Indentures of Feoffment, make, conſtitute and appoint two Perſons, namely, John Moll — and 
89 Ephraim Harman Gent. jointly, and either of them, ſeverally, his Attorneys, to enter into the Premiſes by the ſame reſpective Indentures of Feoftmeut conveyed, and take 
Poſſeſſion and Seiſin thereof, and the ſame to deliver to, and leave in, the Poſſeſſion of the ſaid William Penn, his Heirs and Attorneys, as in and by the ſaid ſeveral and reſpeQtive 
Indentures of Feoffment, relation being unto them ſeverally and reſpectively had, may more fully appear. | b 
Bt That on or about the 28th Day of OZober 1682, the Plaintiffs ſaid late Father, the ſaid: Milliam Penn, either in his proper Perſon, or by his Attorney, did demand, and tha 
ſaid John Moll, one of the ſaid Duke's Attorneys, did, with great form and ſolemnity, deliver, and leave the ſaid William Penn in, the quiet and peaceable Poſſeſſion and Seiun of 
the Premiſes contained in both the ſaid reſpective Indentures of Feoffment, purſuant to the Power and Authority given by the ſame reſpective Indentures of Feoffment, by deli- 
82 very to the ſaid William Penn of the Fort at Newcaſtle, and of Turf and Iwig, and Water and Soil of the River Delaware ; and, not only ſo, but the few 'Tenants, then being 
thereon, did attourn, and ſubmit and promiſe to obey the ſaid #7/liam Penn, and to live quietly under his Government. 
And, moreover, in a very few days after ſuch Polleſſion and Seifin delivered, to wit, ſome time in the Month of Nowember 1682, the ſaid Dube of York's Commander in Chief 
83 and Council, eſtabliſhed at New Yor4, by a Proclamation or Declaration, reciting the ſaid Grants made by the ſaid Duke of 797k, by the ſaid Feoffments to the ſaid Villiam Penn, 
and ſetting forth, that the ſaid Governor and Council were fully ſatisfied of the Right of the ſaid William Penn, they, therefore, made a Declaration of the ſame, to prevent any 
doubt or trouble, and to give the Juſtices of Peace, Magiſtrates and other Officers within thoſe Tracts, thanks for their good Services done in their ſeveral Offices and Stations 
84 during the time they had remained under his Royal Highneſs his Government, (meaning the Government of the ſaid James Duke of ork.) Ard further declaring, that the ſaid Go- 
vernor and Council expected no further Account, than that they, the ſaid Juſtices of the Peace, Magiſtrates and other Officers, ſhould readily ſubmit and yield all due Obedience 
and Conformity to the Powers granted to the ſaid W7/liam Penn. © 
85 Which ſaid Proclamation or Declaration was addreſſed or directed to the ſeveral Juſtices of the Peace, Magiſtrates and other Officers at Newcaſtle, St. ones Deale, alias Whores 
Kill, at Delaware, or within any of the Bounds and Limits mentioned in the faid recited Indentures of Feoftment to the ſaid William Penn; as by the ſaid Proclamation or Declara- 
tion, or an authentick Copy thereof, relation being thereunto had, may more plainly and fully appear. 
And the Plaintiffs expreisly Charge that the Lands, comprized and included within the ſaid two reſpective Indentures of Feoffment, are thoſe Lands which are now called by the 
86 Name of the three lower Counties of Nexwcaſtle, Kent, and Suſſex. 
And that the ſaid William Penn entered into the peaceable Poſſeſſion of the ſaid Province of Penſilvania in the Month of June 1681, 
And into the peaceable Poſſeſſion of all the three lower Counties in the Month of O#ober ; or at furtheſt in the Month of Nowember in the Yeor 1682. 
87 And that the ſaid William Penn, and thoſe claiming under him, now are, and from the time of ſuch the reſpective Entries of the ſaid Wi/lian Penn as aforeſaid, have conſtantly 
and continually, and without any the leaſt Intermiſſion, been in the Poſſeſſion of the ſame, reſpectively, from thoſe reſpective times, unto this Four. ; 
And that the ſaid II idliam Penn, at his own very great Expence, and without one Shilling Charge to, or Aflittance from, either the Crown or the Publick, did People and ſettle 
the {aid Province of Penſilvania, and alſo the ſaid three lower Counties. | 
88 And that the ſame do, at this time, together, make by far the moſt flouriſning and populous Province and Col in America, for the Age of the ſame. 
And that the Number of Inhabitants, now within the ſaid three lower Counties only, (excluſive of a far greater Number of Souls within the ſaid Province of Penſilvania, pro- 
ly fo called, ) is at leaſt 40,000 Souls. 
That the ſaid Duke of York having, by each of his ſaid Indentures of Feoffment of the 24th of Aug 1682, coverantcd with the Plaintiffs Father, to make and procure further Aſ- 
89 ſurance of the Premiſes contained within the ſaid recited Indentures of Feoffmentzs aforeſaid, he the fad Duke of York did, in purſuance and part of Performance of his ſaid Covenants, 
very ſhortly after the Date of the ſaid Feoffments make his Application to the ſaid King Charles the Second, for a more particular and expreſs Grant, under the Great Seal of Eg- 
land, of the ſaid three lower Counties, or of the Lands contained in the ſaid Feoffments and ſince calied the three lower Counties, and did procure and obtain the ſame. 
go And his ſaid late Majeſty King Charles the Second, by his Letters Patent, under the Great Seal of England, bearing Date at Weſtminſter, on or about the 22d Day of March, 
which was in the 35th Year of his Reign, and in the ſaid Year of our Lord 1682 (which was not quite ſeven Calendar Months after the Date of the ſaid Duke's ſaid Feoffments) did 
g1 give and grant unto the ſaid James Duke of York, his Heirs and Aſſigns, all that the Town of Nec, otherwiſe called Delaxvare, and Fort therein, or thereunto belonging, 
lituate, lying and being between Maryland and New Jerſey in America. And all that Tract of Land lying within the Compaſs or Circle of 12 Miles about the ſaid Town, ſituate, 
lying and being upon the River of Delaware, and all Iſlands in the faid River of De/aware, and the ſaid River, and Soil thereof, lying North of the Southermoſt part of the 
92 ſaid Circle of 12 Miles about the ſaid Town. And all that Tract of Land, upon Delaxcare River and Bay, beginning 12 Miles South from the ſaid Town of Newcaſtle, other- 
wiſe called Delaware, and extending, South, to Cape Lopin, together with all the Lands, Iſlands, Soil, Rivers, Harbours, Mines, Minerals, Quarries, Woods, Marſhes, Wa- 
ters, Lakes, Fiſhings, Hawkings, Huntings and Fowlings, and all other Royalties, Privileges, Profits, Commodities, and Hereditameuts to the ſaid Town, Fort, Tracts of 
Lands, Iſlands, and Premiſes, or to any or either of them, belonging or appertaining, with tneir and every of their Appurtenances, ſituate, lying and being in America. And all 
his ſaid late Majeſty's Eftate, Right, Title, Intereſt, Benefit, Advantage, Claim and Demand, whatſoever, of, in or to the ſaid Town, Fort, Lands, and Fremiſes, or any Part or 
Parcel thereof, and the Reverſion and Reverſions, Remainder and Remainders thereof, together with the Yearly and other Rents, Revenues and Profits of the Premiſes, and of 
4 every Part and Parcel thereof, to hold unto the ſaid James Duke of York, his Heirs and Afiigns for ever, to be held as of the Manor of Eaft Greenwich in the County of Kent, with 
full and abſolute Powers and Authorities therein contained, to the ſaid Duke of York and Is Heirs, Deputies, Agents, Commiſſioners and Aſſigns, Power ard Authority of Govern- 
ment and Command, over all ſuch Perſons as ſhould Adventure into any the Places aforeſaid, or that ſhould at any time thercafter inha bit within the ſame. _ 
And, immediately after the ſaid laſt recited Letters Patent had paſſed the Great Seal, the ſaid Duke of York, who was no other than a Truftec for the ſaid William Penn therein, 
95 and had obtained them in purſuance of his Covenant for further Aſſurance, did deliver over the ſame Original laſt reciced Letters Patent under the Great Seal to the Plaintiffs Father, 
and the ſame is now in the Cuſtody and Poſſeſſion of the Plaintiffs, ready to be produced to this Honourable Court, as by the ſaid laſt recited Letters Patent, under the Great Seal 
of England, fo in the Plaintiffs Cuſtody, relation being thereunto had, may more fully appear. | 
96 That after the ſaid laſt recited Letters Patent had paſſed the Great Seal, and had been delivered over to the Plaintiffs Father as aforeſaid, the ſaid Duke of York, in further pur- 
ſuance of his ſaid Covenants with the Plaintiffs ſaid Father did ſollicite from the ſaid King Charles the Second, a yet further, wnd more beneficial, Grant of the Lands now called the 
three lower Counties, and of the Appurtenances thereto; and ſuch further Grant was preparing, in order to paſs the Great Seal, but was ſtopt, for ſome time, upon a Petition pre- 
97 ſented to his ſaid late Majeſty King Charles the Second in Council by Richard Burk, calling himſelf Servant to the then Lord Baltimore, (which ſaid then Lord Baltimore the Fan- 
tiff Charge was either Son, or Grandſon, of, and Heir at Law to the ſaid Cecilius.) 
And ſuch laſt mentioned Petition, in behalf of the ſaid then Lord Baltimore, having been preſented to his ſaid Majeſty, was referred, by lis ſaid M. jeſty's Order in Council bear- 
93 ing Date on or about the Day of May 1683, to the Conſideration of the then Committee of Trade and Foreign Flantations {which Committee the Plaintiffs Charge did, then, 
conſiſt of Lords of his ſaid Majeſty's Moſt Hanourable Privy Council.) 
And, before the ſd Committee, the ſaid Kichard Burk, and the ſaid then Lord Baltimore himſelf, and their Council Learned in the Law, and alſo the Plantiffs Father, and his 
Council Learned in the Law, were many and divers times heard, for near two Years and an half together. 
And a very long Suit and Trial were had thereon, between the Plaintiffs ſaid Father, and the ſaid then Lord Ba/timore, touching the Right and Title to the ſaid Land and Soil of 
the ſaid three lower Counties, as may appear by the Regiſter Books and Proceedings of the ſaid Committee of Council, or Committee of 'I'rade and Forcign Plantations. 
And, in the Proſecution of the ſaid Suit, it is, from time to time, continually taken notice, and expreſ.-ly mentioned, in the Minutes or ſeveral Orders made by the ſaid Com- 
1co mittee thereon, that the Diſpute and Difference was a Diſpute between the ſaid then Lord Paltimore and the Plaintiff faid Father, although the PLaint;Ms ſaid Father did, ſome, 
times, make uſe of the ſaid Dake of York's Name therein, as holding under the Grants, and Covenants for further Aſſurance, of the {aid Duke of York, and altho' the ſaid Duke him- 
ſelf, did, by his Council and other Agents, ſometimes, aſſiſt and interpoſe in the ſaid Suit. 8585 
And which the Plaintiffs humbly reiy on as a further molt expreſs, and manifeſt, Declaration, on the part of the ſaid Duke, that the ſaid Grant of the ſaid three lower Counties, 
101 which he had obtained from the Crown after his ſaid Feoffment to the Plaintiffs ſaid Father, and alſo the further Grant which he was then ſoliciting to obtain, were in 'Trult for, 
and for the Benefit of, the Plaintiffs ſaid Father, and not for the Benefit or Advantage of the ſaid Duke of York. 
And the Plaintiffs do expreſoly Charge that ſeveral of the Minutes, Orders, and Reports, made by the ſaid Committee of Council, upon, and during the Continuance, of the 
102 ſaid Diſpute, were of the ſeveral and reſpective Dates for that purpoſe herein after mentioned and ſet forth, and ſo the fame now appear upon the Regiſter Books of the ſaid Com- 
| mittee for 'T'rade and — Plantations, that is to ſay, the 17th and 27th of April, the zoth of May, the 12th of June, and the 12th of February, 1683, the 2d, 16th, and 23d 
103 of July, the zoth of September, the gth of December, and the 17th of March 1084, the 18th and 26th of Augu/?, the 24 of September, the 8th, 17th, and 3 1ſt of OXzber, and 
the 7th of N vember * : | 
And the- Hnal Order of Council, made thereon, upon the 13th Day of November 1685, was in the following Words, that is to ſay, | 
104 At the Court at Whitehall, the 13th Day of November 1685, preſent the King's moſt Excellent Majeſty, his Royal Highneſs Prince George of Denmark, Lord Archbiſhop of 
Canterbury, Lord Chancellor, Lord "Treaſurer, Lord Privy Seal, Duke of Ormond, Duke of Beaufort, Duke of Qucenſlerry, Lord Chamberlain, Earl of Huntingdon, Earl of 
Bridgewater, Earl of Peterborough, Earl of Sunderland, Earl of Craven, Earl of Berkeley, Earl of Nottingham, Earl of Plymauth, Earl of Murray, Earl of Middleton, Lord Vi- 
105 count Fauconberge, Lord Viſcount Preflon, Lord Viſcount Melfort, Lord Biſhop of London, Lord Dartmouth, Lord Godelphin, Mr. Chancellor of the Excheguer,—'T he following 
Report, from the Right Honourable the Lords of the Committee for Trade and Foreign Plantations, being this Day read at the Poarl.——The Lords of the Committee for 
Trade and Plantations having purſuant to his late Majeſty's Order in Council of the 3 [it df May 1083, examined the Matters in Difference, between the Lord Baltimore, and WH 7/- 
106 Ham Penn Eſq; in behalf of his preſent Majeſty, concerning a Tract of Land in America, commonly called Delaware, Their Lord/>ips find that the Land intended to be granted 
the Lord Baltimore's Patent was only Land uncultivated and inhabited by Savages ; and that this Tract of Land, now in Diſpute, was intrabited and planted by Chriſtians at and 
efore the Date of the Lord Baltimore's Patent, as it hath been ever ſince, to this time, and continued as a Diſtin# Colony from that of Maryland, fo that their Lordſhips humbly Of- 
107 fer their Opinion that, for avoiding further Differences, the Tract of Land, lying between the River and the Eaſtern Sea on the one fide, and Cheſopeat Bay on the other, be di- 
vided, into equal Parts, by a Line, from the Latitude of Cape Hinlopen, to the 4oth Degree of Northern Latitude, and that one half thereof, lying towards the Bay of De/azvare, 
and the Eaſtern Sea, be adjudged to belong to his Majeſty, and that the other half remain to the Lord Baltimore, as comprized within his Charter. Council Chamber, 7th r- 
108 wember 1685. His Majeſty, well approving of the ſaid Report, it was thereupon Ordered, by his Majeſly in Council, that the ſaid Lands be forthwith divided, accordingly. — 
Whereof the ſaid Lord Ba/timore, William Penn Eſq; together with their reſpedtive Officers, and all others whom it may concern, re to take notice, and give due and ready 
Obedience thereunto. 
As by the ſaid ſeveral and reſpective Minutes, R and Orders, or the Regiſter Books of his Majeſty's Privy Council, and of the ſail Committee of Trade and Plantations, re- 
109 lation being thereunto reſpectively had, may more fully and at large appear. 
That during the ſaid Conteſt in the Years 1683, 1684, and 1685, the ſaid then Lord Baltimore, upon the 8th of O7bor 1085, produced to the then Committee of Trade an! 
110 Plantations an wnauthentick blank Paper, not ſigned or ſealed at all, but drawn up in the Form of the Draught of a Report and Order of the Commirtee of Foreign Plantations, and 
ſuppoſed to be made on the 4th of April 1638, touching Differences between tome Lord Baltimore and one Mr. C/ayborne, about the Ile of Kent, in order to ſhew that former 
2111 Board's Opinion touching the Lord Baltimore's Right to the Iſle of Kent ; and the ſaid then Committee of Trade and Plantations, in 168 5, put off the Matter, and gave tle tid 
Lord Baltimers time to procure an atteſted Copy of ſuch pretended Report or Order in 1638, which the ſaid Lord Baltimore undertook to procure, R 


3 


5 But 


0 


3 


212 


"113 


114 


"215 


716 


117 


118 


150 


251 


' Cealey) 


1 . (4) 

But nine Days after, the ſaid Lord Baltimore declared, in Perſon, to the ſaid Committee of Trade and Plantations, namely on the 17th of Ogober 1685, chat he could not find 
the Original, whereby an atteſted Copy might be procured. 

Neituer, as the Plaintiff; Charge, was there cer any ſuch Order. | 

That, before the time the ſaid 14ſt mentioned Order of Council of Nowember 1685, was made, the Plaintiffs Father had not made any v or expenſive Improvements on 
the ſaid three lower Counties, but, after the ſame Order was made, the Plaintiffs Father, conceiving that by the ſame Order the Matter of the ſaid then Lord Baltimore's ill-ground- 
ed Claim or Preeznc2 was finally conciuded and at an end, did, at a prodigious Expence, of vaſt Sums of Money, which were raiſed by Mortgage and Cale of his Family Eſtate 
in the Kingdoms of England and Ireland, and by great Sums of Money which he borrowed, even upon Mortgage of the Lands in America ſo granted to him as aforeſaid, and 
by purchating the I-ands from the Tadian Natives and Owners, and by repeated and continual Preſents, to, and Treaties with, the Indians, and by great and continual Pains, Labour 
and Induſtry, and by many repeated I oils and Hazards of his Life, in Voyages to Penſilvania, and the three lower Counties, and back again, and otherwiſe, very tly diſtreſs and 
ruin his Family and Eftate, but did, as greatly, ſettle, cultivate and people the ſaid Lands, ſo granted to him as aforeſaid, and more particularly the ſaid three lower Counties. 

So that, at this time, moit part, if not all, of the Lands in the faid three lower Counties are taken up and cleared, and many thouſands of beautiful Plantations are made 
therein, and alſo many Towns, Villages, Churches, Meetings, Court-Houſes, Aſiembly-Houſes, Forts, Harbours, Piers, Dwelling-Houſes, and other publick and private 
Scructures, Buildings, Ed:fices and Improvements, are built and made therein. 

That the Szwedes and Dutch, who anciently were in thoſe Parts now called the three lower Counties, had, during the time of their ſeveral and reſpective Poſſeſſions, made divers 
conſiderable Purchaſes of gre:.t TraGs of Lands, within what are now called the ſaid three lower Counties, from the Pudian Natives, Owners and Poſſeſſors of ſuch Lands, for valuable 
Contderations, and the rigl.t in and to ſuch Indian Purchaſes paſſed to and was well and legally veſted in, the Plaintiffs ſaid Father in Fee. . 

And, not only fo, but tue Plaintiffs faid Father, himſelf, after the ſaid beforementioned Grants made to and in 'T ruſt for him as aforeſaid, did, for valuable Conſiderations, pur- 
chaſe of the 1:4:an Natives and Owners of the Lands comprized within the Limits of the ſaid three lower Counties, and from their Kings and Sachems, all thoſe Lands from QAuing 
Duingus, Cilled Duck Creek, unto Up-land, called Chefter Creek, layirg all along by the fide of Delaware River, and ſo, between the ſaid Creeks, backwards, as far as a Man 
can ride with a Horſe in two Days; and accordingly, by Deed or Deeds, duly executed, the ſaid Indians, and their Heads and Sachems, did convey to the Plaintiffs ſaid Father, 
his Heirs and Afigns, all the ſame Lands luſt mentioned, as by the ſaid Deeds and Conveyances, had the Plaintiffs the ſame at preſent in this Kingdom to produce, relation be- 
ing thereunto had, might and would more fully appear. , 

And the Plaintiffs expreGiy Charge, that che ſame laſt mentioned Lords, comprized in the ſaid laſt mentioned Deeds or Conveyances to their Father from the Indians, do, of them” 
ſelves, make up at leaſt three fourtn Parts of ail tne I,ands within the ſaid three lower Counties, beſides that the other Parts of the ſame three lower Counties have been, heretofores 
purchaſed by tic ſaid Seeders ard Du,, and by the Plaintiffs, and thoſe under whom they Claim. 

That, fro” the jaid Month of Nov. 1085, nts the Month of Jan. 1708, which was above 23 Years, the ſaid Lord Baltimore, who had had ſo many Hearings in the Years 1683, 
1684 and 1685, and at laſt ſuch a full and final Determination made againſt his ill· grounded Pretenſions in the Year 1685 as aforeſaid, ſuffered the Plaintiffs Father to 20 on peaceably 
Wrd quictly, without the leaſt Claim or Interruption whatſoever, to make ſuch Purchaſes, and to people, ſettle, clear, cultivate, improve and govern the {aid three lower Counties 
as 3 in which ſaid 23 Years the gieateſt part of tle E ene of the Plaintiffs Father was laid out, during the Infancy and firſt peopling and clearing of the ſaid Province or 
Colony. f 

But in the Month of D. 1708, the very ſame Charles Lord Baltimore, who by himſelf, and his Agents and Council had had ſo many Hearings allowed him in the Years 168 3, 
1084, and 168; as aforetaid, prefented a Petition to her late Majelty Queen Arne, and, after having mentioned the Name of the Plaintiffs Father, he the ſaid Lord Baltimore did 
exprefsly ſuggeit, and pray, by his ſaid Petition to her fd Majeſty in Jan. 1708, amongſt other things, in the Words following, that is to ſay, "That on the 7th of Now. 1685 
** the faid Penn, fallly ſuggelting that your Petitioner by his Grant from your Royal Grandfather was to have no Land but what was cultivated by Savages (though the ſaid Suggeſ- 
tion was direQly contrary to the Words and Intent of your Petitioner's Grant} obtained an Order of Council for dividing an Iſthmus of Land lying between the River and Bay of 
* Delazenyrr and the Eaſtern Sea on the one fide, and the Che/opcake Bay on the other ſide, and thereby has endeavoured without your Petitioners being ever heard to or having No- 
* rice of fuch Order, to deprive your Petitioner of his Inheritance granted to him by the Bounty of your Royal Grandfather, your Petitioner thefefore moſt humbly prays that the 
„ ſaid Order, thus /urreptitionfly gotten, may be ſet aſide. | 

That the ſaid Petition of the ſ21d Charles Lord Baltimore in Jauuaty 1708, being, on the gth of the ſame January 1708, referred by her ſaid late Majeſty Queen Anne, to the 
Ouſideration of the then Lords Committioners for Trade and Flantations, the Plaintiffs Father, the ſaid J/7//iam Penn, upon the 27th of the ſame January 1708, preſented his 
Petition to her ſaid late M jeſty, repreſenting that the Maiters in difference had, upon the Lord Baltimore's own Petition and Requeſt, been examined before the then Lords Com- 
mittee fr Trade and Plantations, :t that tune confiſting of the whole Privy Council, in the Years 1684 and 1685; who, after ſeveral Hearings of the Lord &altimore and the 
ſaid William Penn, and of their reſpective Council ard Advocates, and long Deliberation, had of the Allegations and Proofs produced before them, had report 
thereon, and how the Boundaries ſhould be ſettled ; which Report had, in the Month of Newember 1685, been approved of and confirmed by an Order of th 


diſiniiſod. F a 

That ker ſtid te Myjeſty, by her Order in Council of the 27th Day of January 1708, was pleaſed to order, and did order, that the ſaid Petition of the ſaid Lord ſhould be 
and was thereby diſmiſſed, and that the Lords Commiſſioners for I rade and Plantations, to whom that Petition was by an Order of the th then Inſtant referred, ſhould not proceed 
to examine into the Allegations thereof as by the ſame Order was directed. 

That the fd Charles Lord Paltimore, not yet reſting ſatisfied, He, on the 19th of May 1709, preſented another Petition to her ſaid late Majeſty, again expreſily aſſerting that 
the {cid Older of Council of the 7th of November 1685, had been obtained by falſe Suggeſtions of the faid William Penn, and without the faid Charles Lord Baltimore being ever 
hrard by himſelf or Council ; and the ſaid Charles Lord Baltimore, in his ſaid Petition of May 1709, took notice of the Allegation in the Petition of the ſaid }7/liam Penn of 
Famary 1708, that the ſud Order of Council had been obtained ae ſeveral Hearings of the ſaid Lord Baltimore and his Council, but, in Anſwer and direct Contradiction 
thereto, the ſaid Lord Baltimore aſſerted that he could fully prove that he had no Notice of the ſaid Order. 

That her ſaid late Majeſty by her Order in Council of the ſaid 19th of May 1709, was pleaſed to order that the matter of the ſaid laſt mentioned Petition ſhould be heard before 
her Majeſty in Council, in une then next, whereof all Parties concerned were to take —_— and come prepared to be heard with their Council learned at that time, accordingly 

That the ſaid Carles Lord Baltimore and the Plaintiffs Father were accordingly heard, before her ſaid late Majeſty in Council, and, thereupon, by her ſaid late Majeſty's Order 
ia Council, of the 23d of June 1709, ting the ſaid Lord Baltimore's laſt mentioned Petition and Allegation that the ſaid Order of 1685, been obtained by the falſe Sug- 
geſtions of the ſaid iam Penn, and without the faid Lord Bo/timore's having been heard thereupon, and that both Parties had, purſuant to her ſaid Majeſty's Order, that Day 
attended, and been fully heard, with their Council learned, and that it kad appeared, by authentick Copies of Proceedings at that Board, that as well the then Petitioner the ſaid 
Charles Lord Paltimore, as the ſaid Hilliam Penn, had been divers times heard, before the making of the ſaid Order, her ſaid late Majeſty, with the Advice of her Privy Coun- 
cil, was pleaſed to order that the ſaid Lord Baltimore's Petition ſhould be 4i/mifed that Board. And that the above-mentioned Order of Council of the 13th of Nowember 1685, 
ſhould be ratified and confirmed iq all its Points, and be put in Execution, without any further delay; as by the ſaid ſeveral and reſpective Petitions and Orders in January 1708, 
and in May and June 1709, relation being thereunto reſpectively had, may more fully appear 8 . 

That the matter being again fully and finally ſettled and adjuſted as aforeſaid, by the ſaid Order of June 1709, the Plaintiffs Father remained in quiet and peaceable poſſeſſion of 
the ſaid three Lower Counties, ever after during all the remainder of his Life. 

And the ſaid Witliem Penn, on or about the zoth Day of Jh in the Year 1718, departed this Life, having firſt duly executed his laſt Will and Teſtament, in writing, bearin 
Date ſome time in or about the Year 1711 or 1712, and thereby deviſed to his dear Wife Hannah Penn, the Plaintiffs late Mother (ſince deceas'd) and ſeveral other Perſons — 
their Heirs, all his Lands, Tencments, and Hereditaments, whatſoever, Rents and other Profits, fituate, lying and being in Penſildvania and the Territories thereunto belonging, 
or elſewhere in America, upon Truſt that they ſhould fell and diſpoſe of ſo much thereof as ſhould be ſufficient to pay all his juit Debts, and from and after Payment thereof con- 
vey 42,900 Acres, part thereof, in manner therein directed, and all the reſt of his Lands and Hereditaments whatſocver, ſituate, lying and being in America, He willed that his 
Cid I ruſtees ſhould convey to and amongit his Children which he had by his then Wife, in ſuch proportions, and for ſuch Eltates, as lus ſaid Witc ſhould think fit; and all his per- 
ſonal Eſtate in Per/ilvania, and cliewhere, and Arrears of Rent due there, he gave to his ſaid Wife, whom he made ſole Executrix, for the equal Benefit of her and ker Children. 

Which faid lat Will and Teltament was duly proved, by the ſaid Hannah the Plaintiffs Mother, the ſole Executrix thereof, on or about the th Day of November 1718, in com- 
mon form, in the Prerogative Court of the Archbiſhop of Canterbury, and was afterwards duly proved by Witneſſes, upon a proper Suit for that purpoſe brought againſt the Heir 
at Law of the ſaid / Hin Penn, and e{t:blithed by Decree in his Majeſty's Court of Exchequer at I iner, as in and by ſuch laſt Will and Teſtament, and the ſeveral and re- 
ſpe&ive Proofs thercof, relation being thereunto had, may more fully appear. . i : 

That the faid Hamab Penn, by Deed-poll under her Hand and Seal duly executed, bearing Date on or about the 18th Day of November, in the faid Year of our Lord 1718, re- 
citing amor gſt other I hings ihe Fd lat Will and Teſtament of the ſaid William Penn, the ſaid Hannah Penn, in purſuance of all Powers which ſhe had or was inveſted with, did 
direct and appoint all the reſt and reſidue of the Lands, I enements, and Hereditaments, and of the Rents and other Proſits of them, late of the ſaid William Penn decea ſed, 108 
and being in Pœnſilrania aforeſaid, and the Territories thereunto belonging, or elſewhere in America, that ſhould remain after the Proviſions in the ſaid Will (ſubject nevertheleſs 
to the Debts of the (aid William Porn decenſed, according to his ſaid Wall) ſhould be conveyed in manner following, that 1s to ſay, three full and equal Parts of ſuch reſt and reſidue 
arts to be Givided) of and in all that the Country or Province in America called Penſilvania, and three full equal fixth Parts of all Lands, Tenements, and Heredita- 
ments whatſoever, Rents and other Profits late of the ſaid 1/i//iam Penn deceaſed, within or part of the ſaid Country or Province, ſhould be conveyed, by the ſaid Truſtees for the 
time being and the Survivor of them, and the Heirs and Aſſigns of ſuch Survivor, to and to the Uſe of the Plaintiff John Penn, eldeſt Son of the ſaid Hannah by the faid William 
Penn deceaſed, and of the Heirs and Aſſigns of the faid Jahn Penn; and, as to the remaining three ſixth Parts of the ſame, that the ſaid Truſtees ſhould convey the ſame to the 
Uſe of her three other younger C tildren by the (aid am Penn deceas'd, namely, the Plaintiffs Themas Penn, and Richard Penn, and Dennis Penn, their late Brother (ſince de- 
and their Heirs and A ligns, as joint Tenants, for ever: And as to all the reſt and reſidue that ſhould remain of all that Tract of Land in America, late of the ſaid William . 
Penn her late Huſband deceaſed, adjoining to Penſilvania aforeſaid, and commonly called the three Lower Counties, and all Lands, Tenements, and Hereditaments, whatſoever, 
Rents and other Profits, late of the (ail J/7/1am Penn her ſaid late Huſband, in the ſaid three Lower Counties, or in Eaſt and Weſt Fer/ey, or elſewhere in America (ſubject alſo 
a; aforeſtid to the Debts of the aid 1'cttator) ſhe did, in like manner, direct, limit and appoint that three full and equal Parts (the whole into fix equal Parts to be divided) ſhould be, 
by the ſaid Truſtecs, conveyed to and to the Uſe of her ſaid eldeſt Son the Plaintiff ah Penn, and of his Heirs and Aſſigns ; and, as to the remaining three fixth parts of the 
{ame, to he conveyed to the Uſe of her ſaid three younger Children Thomas Penn, Richard Penn, and Dennis Penn, and their Heirs and Aſſigns, as joint Tenants, for ever, as by 
the ſaid Deed poll or Appointment, relation being thereunto had, may more fully and at large appear. ; Syn 

That the ſaid Hannah Penn departed this Life on or about the 2oth Day of December, in the Year 1726, and the ſaid Dennis Penn her Son, departed this Life on or about the 

Day of in the Year , an Infant of very tender Years, and without Iſſue. | : 

And that, by Indentures of Leaſe and Releaſe, bearing Date, reſpectively, on or about the and Days of which was in the Year of our Lord 
the then only — Truſtees, named in the ſaid laſt Will and Teſtament of the ſaid illiam Penn, did duly convey unto the Plaintiffs (purſuant to the Directions in the ſaid 
Appointment of the {aid Hannah Penn) all and ſingular the Lands, Hereditaments and Premiſſes in the ſaid Appointment mentioned to hold unto the Plaintiffs, reſpectively, for 
ſuch reſpective Eſtates as by the ſaid Appointment was directed, limited, appointed and intended; as in and by the ſaid recited Indentures of Leaſe and Releaſe, had the Plaintiffs 
the ſame in this Kingdom to produce, relation being thereunto reſpectively had, may more fully and at large appear. ; ; : f 

That the ſaid William Penn, in his Life-time, had put himſelf to ſo very great Expence, in improving the ſaid Countries, that, beſides {clling part of his Family Eſtate in Eng- 
land and Ireland for that purpoſe, of an exceeding great yearly Value, he was obliged to Mortgage, and in or about, the Year 1708 did Mortgage, his ſaid Lands in America, to 
Jaſbua Gee, John Wood, and others, for 6,600 J. which Mortgage lay upon the ſaid Lands, at Intereſt, for above twenty Years ; but, in the Year 1729, the Mortga ees, or the 
Sarvivors of them, reconveyed the {aid Mortgaged Premiſles to the Plaintiffs for the reſpective Eſtates mentioned in the ſaid Deed of Appointment made by the Plaintiffs Mother ; 
as by the ſaid Mortgage, and Reconveyance, had the Plaintiffs the ſame now in this Kingdom to produce, relation being thereunto had, would appear. : 

Under which ſaid Will, Appointment and Conveyance, Mortgage and Reconveyance, the Plaintiffs entered into the Premiſes, and now are, and ever ſince the death of the ſaid 
Hannah Penn have been, in the quiet aud peaceable Poſſeſſion of the ſaid three Lower Counties, and of all the Lands, Tenements and Hereditaments therein. 

That the ſaid Hannah Penn, immediately after the deceaſe of the ſaid William Penn, did enter into, and from the time of the death of the ſaid William Penn, down to the 
time of her own death as aforeſaid, was in the quiet and able Poſſeſſion of the ſaid three Lower Counties, and of all the Lands, Tenements and Hereditaments therein. : 

And the ſaid William Penn, in his Life-time, and the ſaid Hannah Penn, after his death, during her Life, and the Plaintiffs, ſince her death, down to this time, reſpectively, 
have, frequently, and from time to time, as occaſion required, — uty or Lieutenant Governors of the ſaid three Lower Counties, and begun, continued, and carried 


on, the great Improvements now in being thereon, at their own ſole and prodigious Expence. That 
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during the time the ſaid Hannah Pena was ſo ſt of the ſame three Lower Counties as aforeſaid, and during the 3 the Plaintiffs, the Defendant Charles Cal. 
3 — called Charles Lord Baltimore in E. glas of Ireland, the Grandſon of the ſaid Charles Lord Baltimore who petitioned her ſaid late Majeſty Queen Ame 
in January 1708, and May 1709 as aforeſaid, and who is, or pretends to be, the Heir at Law to the ſaid Cecilius Baron of Baltimore, to whom the ſaid Grant of the Province of 
Maryland was made in 1632, applied, in his own Perſon, to the ſaid Hannah Penn, and admitted to her that he had no Colour or Pretence of Title to the ſaid three Lower 
Counties, or to any part of them, but repreſented that, as the Bounds of the ſaid Provinces of Penſilvania and Maryland had not been, by any particular and exact Land- M 

laid out and deſcribed, ſome of his, and likewiſe ſome of her, Tenants, upon the Borders, refuſed to pay their Quit-Rents, and other Inconveniencies aroſe, both to the ſaid Han- 
nah Penn and _— Lord Baltimore, and therefore, propoſed that, till the Bounds could be exactly ſet out and deſcribed, no more Lands ſhould be granted out, by either of 
them, near the Borders. : 

And, thereupon, an Agreement, in Writing, bearing Date on or about the 17th Day of February, in the Year 1723, was duly ſigned and executed, by and between the ſaid 
Hannah Penn and Charles Lord Baltimore, in the Words, or to the Effect, following, that is to ſay, | : 2 

Whereas there are Diſputes depending between the reſpective Proprietors of the Provinces of Maryland and Penſiluania, touching the Limits or Boundaries of the ſaid Provinces 
where they are contiguous to each other: And whereas both Parties are, at this time, ſincerely inclined to enter into a Treaty, in order to take ſuch Methods as may be adviſeable 
for the final determining the ſaid Controverſy, by agreeing upon ſuch Lines, or other Marks of Diſtinction, to be ſettled, as may remain for a {9+ Boundary between 
the two Provinces ; it is therefore mutually esl. between the Right Honourable Charles Lord Baltimore, Proprietor and Governor of Maryland, and Hannah Penn Widow 
and Executrix of William Penn Eſq; late Proprietor and Governor of Penſilvania, and Jaſbua Gee of London, Merchant, and Henry Gouldney of London, Linnen-Draper, in be- 
half of themſelves and the Mortgagees of the Province of Penfilvania, that, for avoiding of all manner of Contentivn or Differences between the Inhabitants of the ſaid Provinces, 
no Perſon or Perſons ſhall be diſturbed or moleſted in their Poſſeſſion, on either ſide, nor any Lands be ſurveyed, taken up or granted, in either of the ſaid Provinces, near tlie 
Boundarics which have been claimed or pretended to on either fide ; this Agreement to continue for the ſpace of 18 Months, from the Date hereof ; in which time, 'tis hoped, the 
Boundaries will be determined and ſettled. And it is mutually agreed on, by the ſaid Parties, that Proclama tions be made, in the ſaid Provinces, ſignifying this Agreement, for 
the better quieting the People; and the Lieutenant-Governors, and other proper Officers of the reſpective Provinces, for the time being, are directed and enjoined to conform 
themſelves agreeable heteunto, and to iſſue out Proclamations accordingly, upon the Receipt hereof. In Witneſs whereof the Parties above-named have hcreunto ſet their Hands 
this 17th Day of February 1723. Baltimore, Hannah Penn, Joſhua Gee, Henry Gouldney. Witnels S. Clement, Charles Lowe, James Logan. ; 

As by the {aid laſt recited Agreement, one Original part whereof, executed as aforeſaid, the Plaintiffs Charge was delivered to, and in the Poſſeſſion of, the {aid preſent Charles 
Lord Baltimore, had the Plaintiffs the ſame to produce, relation being thereunto had, would and might fully appear. ; 

That, in Purſuance and Performance, on the part of the ſaid Hannah Penn, of the ſaid laſt mentioned Agreement, a Proclamation was duly publiſhed, on or about the 15th 
Day of May in the Year 1724, by Sir William K:ith Bart. then Deputy-Governor under the ſaid Hannah Penn in and over the ſaid Province of Penfilvania, and the ſaid three 
Lower Counties, reciting at full Length the ſume Agreement, and notifying the ſame to the Inhabitants under his Government, and requiring the Obſervation of the ſame 
Agreement. 

* a like Proclamation, purſuant to the Tenor of the ſaid Agreement, ought to have been made and publiſhed by the Governor, or Lieutenant, or Deputy-Governor of the 
ſaid preſent Charles Lord Baltimore, and fo the PlaintiF; Charge was done by the expreſs Direction of the ſaid preſent Lord Baltimore himſelf. 

'That the Matters aforeſaid remained at quiet, under the ſaid laſt mentioned Agreement, not only during the 18 Months therein mentioned, but for a much longer time, in Ver- 
tue and Conſequence, and under the true intent, meaning and equity of the ſaid Agreement. 

And, although the exact Marks and Bounds of the ſaid Provinces and Colonies were not marked out under the ſaid Agreement, which was partly occaſioned by the neglect of 
the ſid Charles Lord Baltimore, and partly by the death of the ſaid Hannah Penn, and by the Infancy of the Plaintiffs and the ſaid Dennis Penn, or of ſome of them, yet, the 
Plaintiffs ſaid Mother, and the Plaintifts on their part, juſtly and duly obſerved the ſaid Agreement ; and did not grant out any Lands whatever near to the Borders. 

That the ſaid preſent Charles Lord Baltimore did not, on his part, obſerve the ſaid Agreement, but hath and did, from the time of firſt entering into the ſaid Agreement, by 
himſelf and his Governors, Commiſſioners, Officers, and other Servants, make many very large and extenſive Warrants and Grants, of great Quantitics of Lands, to ſundry Per- 
ſons, without ſpecifying where, and in what Places, the ſame did, or were to lie, or were to be taken up; and this, as the Plaintiffs charge, with expreſs Intent and Defign that 
ſuch Prantees ſhould, under his the ſaid preſent Charles Lord Baltimore's Grants, ſeat down upon, and take up Lands, where ever they pleaſed, and could find vacant ds ; 

00 deſigning and intending to attempt to ſtretch, and extend, his Grants and Settlements far beyond the true Limits and Bounds of the Grant made to the ſaid Cecilius, to 
the great Wrong and Injury ot the Plaintiffs. 

I hat the ſaid preſent Charles Lord Baltimore, on or about the firſt Day of July 1731, did, by Petition, which he preſented, or cauſed and directed to be preſented, to his pre- 
ſent Moſt Gracious Majesty, pray his ſaid Mijelly to order the Proprietors of Penſilvania (meaning the Plaintiffs) forthwith to join with him in ſetting and aſcertaining the Boun- 
daries, and, in cafe they refuſed to comply therewith, or in cafe the fame ſhould not be ſettled and aſcertained within the ſpace of twelve Months, that, then, his Majeſty would 
pleaſe to hear the Matter in diſpute, and to give ſuch Order, and to make ſuch Determination, touching the ſame, as to his Majeſty in his great Wiſdom ſhould ſeem meet; and, 
to induce his Majeſty to grant ſuch the Prayer of the ſaid laſt mentioned Petition, the ſaid Charles Lord Baltimore did, in and by the ſaid laſt mentioned Petition, ſet forth his own 
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That your Petitioner, and has Anceſtors, by Grant, under the great Seal, ever ſince the Year 1632, is and have been Proprietor and Proprietors of the Province of Mar- 
% and, and, among other things, entitled to all that part of a Peninſula, lying in the parts of America, between the Ocean on the Eait, and Che/opeat Bay on the Weſt, and 
divided from the other Part thereof by a right Line, drawn from the Promontory or Cape of Land called F'atkin's Point (ſituate in the aforeſaid Bay near the River Wighco) on 
the Welt, unto the Main Ocean on the Eatt, and, between that Bound on the South, unto that part of Delaware Bay on the North, which lyeth under the 4oth Degree of 
Northern Latitude from the Equinoctial, where Nez England ends.” 


By which Deſcription, as the Plaintiffs expreſsly Charge, the ſaid preſent Charles Lord Baltimore did, in and by his ſaid Petition, exclude, and did mean and intend to exclude, 
and not to comprize or include, the ſaid three Lower Counties, or any part of the ſame. 

That his Majeſty, by his Order in Council of the ſaid firlt Day of July 1731, was pleaſed to refer the ſaid laſt mentioned Petition to the Conſideration of the Right Honourable 
the Lords of the Committee of his Majeſty's moſt Honourable Privy Council for hearing Appeals and Complaints from the Plantations. 

And their Lorditups of the ſaid Committee, by their Order of the Day of the ſaid Month of July 1731, were pleaſed to refer, again, the ſaid laſt mentioned Petition to 
the Conſideration of the Right Honourable the Lords Commiſſioners for Trade and Plantations ; as by the ſaid laſt mentioned Petition, and ſeveral Orders made thereon, relation 
being unto them ſeverally and reſpectively had, may more fully and at large appear. 

't hat, fo ſoon as the {aid preſent Charles Lord Baltimore had preſented ſuch his Petition to his Majeſty, and obtained ſuch Orders thereon as aforeſaid, he the ſaid preſent Charles 
Lord Baltimore, well knowing (as the Plaintiffs charge that the Truth is] that the Plaintiffs were young Men, juſt come of Age, and wholly and utterly unacquainted with, and 
Strangers to, the ſaid old intricate Diſputes in 1683, 1684, 1685, 1708, and 1709s and not born or in Being at the Times thereof, and alſo well knowing (as the Plaintiffs charge 
he did) that the Paintiffs Father, in the great Undertaking therein beforementioned, had worn himſelf out, and was, for many Years during the latter Part of his Life, greatly 
impaired in his Mind, Body and Fortune, and that his Papers and Writings, relating to the ſaid Old Tranſactions, had all been loit or miſlaid, and that the Plaintiffs were in a help- 
leſs Condition in reſpect thereto, and, intending to make to himſelf, by means thereof, and of the Plaintiffs Ignorance of the Premiſſes, great and undue Advantage againſt the Plain- 
tiffs, he the ſaid preſent Charles Lord Baltimore did, entirely of his own Motion, apply by himſelf in Perſon to the Plaintiffs then Sollicitor, and deſired to have a Meeting between 
the Plaintiffs and Defendant, in order to ſettle and agree the Matters in Difference between them; the ſaid Defendant declaring that, if they could not agree, he would ſet up his 
former Pretence to the ſaid 3 lower Counties, or to Part thereof, ; 

Which Deſire of the Defendant being made known to the Plaintiffs, or ſome of them, the Plaintiffs, or the ſaid John and Thomas Penn did, upon the 2oth Day of July 173 1 ( after 

ſeveral previous Meetings before had between the Plaintiffs and Defendant on the ſame Subject) meet and treat with the ſaid Defendant touching an Agreement to be made between them 
tor ſettling the Differences between them. ; 

And, at that Meeting. on the ſaid 20th Day of July 1731, the ſaid Defendant produced, out of his own Pocket, a Map or Plan of the Peninſula herein beforementioned, and of 
ſeveral contiguous and adjacent Parts thereto, and, with a Rule and Pencil, did (with his own Hands) draw Lines upon the ſaid Map or Plan ſo by him produced, both a- croſs, and, 
alſo up in near the middle Part of the ſaid Peninſula, to denote in what Manner he inſiſted the Bound-Lines ſhould be really run, and particularly fo as to exclude from him, and to 
include to and for the Plzint:#;, the ſaid 3 Lower Counties. 

And the Defendant did, then and there, inſiſt that his Northern Bounds for Maryland, in the other Parts of that Province where the 3 Lower Counties did not adjoin to that Pro- 
vince on the North Part, ſhould extend Northward as far as to within 15 Miles South of the City of Philadelphia in Penfilvania ; which, as the Plaintiffs charge, he himſelf be- 
lieved and knew, and fo the ſame in fact is true, would carry his general Northern Bounds much higher than every Part of the ſaid Peninſula, and the Iſthmus thereof, and a conſider- 
able way within the main Land and Continent itſelf. 

And the Plaintiffs, and particularly the ſaid John Penn and Thomas Penn, then deſired and inſiſted that he ſhould 2 that his general Bounds ſhould extend Northwards but only 
to within 20, or at moſt to within 18 Miles, South of the ſaid City of Philadelphia; but the Defendant utterly refuſed to conſent thereto. 

Ard the Flzintis, and particularly the ſaid Jaba and Themas Penn, on their Parts, alſo produced a Map or Plan of the ſaid Peninſula and Parts adjacent, and, with a Pen or Pencil, 
drew Lines thereon, to denote how they propoſed the Bound-Lines to be run. 

But the Defendant refuſed to recede, in any Point, how ſmall ſoever, from what he had propoſed. 7 

And the Plaintiffs thereupon, after a good deal of Debate had at that Meeting of the 2oth of Zuy and the ſeveral former Meetings, did verbally agree to let the Bounds run in the 
menner then verbally propoſed by the Lefendant. 

And, thereupon, another Meeting was propoſed between the Plaintiffs and Defendant for the 22d of the ſaid Month of July 1731, in order that, 2gainſt ſuch Meeting, ſome ſhort 
Minute or Note, in Writing, might be prepared of their Agreement. 

And, accordingly, the Plaintiffs, or the ſaid John and Thomas Penn, did, upon the ſaid 22d of July 1731, again meet the Defendant ; at which laſt Meeting the Defendant took 
out of his Pocket, and produced, and read to the Plaintiffs a Paper, of his own Hand- Writing, which, he ſaid, was the Notes in ſhort of what had been ſo propos'd and talk'd of as 
aforeſaid, at the former Meeting two Days before (which Notes were then many times read over) and that, upon the Foot of thoſe Notes, an Agreement in Form, ſhould be drawn 
out, between him and all the Plaintiffs ; which the Plaintiffs agreed to. 

And, thereupon, the Plaintiffs, and their ſaid then Sollicitor, defired the Defendant to give to them that Paper or Propoſal which had been ſo produced and read to them, in order to 
aſſiſt in drawing up the Agreement in form therefrom ; which the Defendant, at firſt, agreed to, but, after ſome Time, ſaid that he had no Copy of ſuch Paper or Propoſal, and, 
therefore, did not chuſe to deliver over that very Paper, or to the like Effect, but promiſed that he would deliver the ſame (and accordingly he did inſtantly in the Plaintiffs Preſence 
deliver the ſame) to his the Defendant's Sollicitor, and directed his the Defendant's Sollicitor to give the Plaintiffs a Copy thereof. 

And then, an Obſervation was made, by ſome Perſon during ſuch laſt Meeting, that it would be difficult, by any Agreement, or Form of Words, how full ſoever, to deſcribe the 
Bounds, clearly and plainly, without annexing to the Agreement, or referring therein to, ſome Map or Plan, to help illuſtrate and explain the ſame, which the ſaid Defendant agreed, 
or ſcemed to agree, to the Reaſonableneſs and Fitneſs of doing. : 

And, thereupon, a Queſtion was moved, between the Plaintiffs and Defendant, Whoſe * or Plan ſhould be affixed to the Agreement, when drawn out? And the Defendant 
inſuted, and the Plaintiffs agreed thereto, that not the Map or Plan produced by the Plaintifi:, but that which was produced by the ſaid Defendant himſelf ſhould be aflixed to the ſaid 
Agreement, when drawn out. . 

, then, another Queſtion was alſo moved, between the Plaintiffs and Defendant, What Perſon ſhould engrave the Defendant's Map or Plan, in order to the affixing the ſame to 
ſuch Agreement, when 10 pre And the Plaintiffs named one Perſon for the graving the ſame, but the Defendant named and inſiſted on another, different Perſon, namely, Mr. 
Senex, a Mathematician, for the engraving the Defendant's ſaid Map or Plan for the Purpoſe aforeſaid, and the Plaintiffs as they had before agreed to every one of the Defendant's 
Propoſals, ſo they agreed to this lait, likewiſe. : ; 

That, in 3 or 4 Days after the ſaid laſt Meeting, the Defendant's Sollicitor did (purſuant to ſuch Directions given to him as aforeſaid) deliver over to the Plaintiffs, or to ſome Per- 
ſon on their Behalf, a Paper as a true Copy (but very much abbreviated) of the ſaid written Paper or Propoſal which had been ſo produced by the Defendant at the ſaid laſt Meeting. 

And the material Parts of the ſame, beiug ſhort, are in the very Words or to the Effect following, that is to ſay, 

„ 1, There ſhall be a Circle of 12 Miles Diſtance drawn from Newcaſtle. 

* 2, The Proprietors of Penfilvania ſhall be entitled to 15 Miles South of Philadelphia, by a Weſt Line drawn, from the Point of the South and North, to the Extent of their 
« Weſt Limits compriſed in the Charter of Penſilvania. | 

„% 3. There ſhall be a Line, South, drawn from the Eaſt and Weſt Line aforeſaid, which ſhall intercut the Periphery of the Circle of 12 Miles from Newcaſtle, until it intercut 
4 the Parallel of an Eaſt and Weſt Line drawn from the Promontory or Cape, called Cape Hinlopen, at Rectangles. a 

4. The Lord Baltimore to quit all Pretenſions to the 3 lower Counties, known to be at preſent compriſed within the Limits aforeſaid, that is to ſay within the 12 Miles Circle of 
« Newcaſtle and the North and Line drawn as aforeſaid on the Weſt, er e m 
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0 5, The Proprietors of Penſfivania to quit all Pretenſions to any Land on the Southward of the Line — Miles from Philadelphia, and to the Weſt of the North and South 


Line heretofore deſcribed, and, for the Conſiderations aforeſaid, convey to the Lord Baltimore all Right Title they may have thereunto belonging. With ſome other Clauſes, 
therein contained, not relating to the Bounds, but merely to the quieting the Poſſeſſors of the Lands in Diſpute ; as by the Original of the Defendant's ſaid Paper or Propoſal, which 
the Plaintiffs charge is now in the Cuſtody, Poſſeſſion or Power of the {aid Defendant, or of ſome Sollicitor or Agent of his, and by the ſaid Copy thereof delivered, by the Defen- 
dant's Sollicitor, to the Plaintiff, or fome Perſon on their Behalf, Relation being thereunto had, may plainly appear. | 

That, in leſ than three Weeks Lime after the ſaid Copy of the ſaid Defendant's Paper or Propoſal was fo delivered over as aforeſaid, the Plaintiff; cauſed a Draught of Articles of 
Agreement, at full Length, to be prepated, in order to be, after the fame ſhould be ſettled, engroſſed and executed by the ſaid Parties; and the Draught of ſuch Agreement was deli- 
vered over, by the Plaintiffs Direction, to the Defendant, or his Sollicitor, upon or about the roth Day of Aug 1731 3 and the ſame Draught of the ſaid Agreement at length was, 
for very near 9 Months, n:mely from the faid 16th of N 1731 to the ioth Day of May 1732, under the conſtant and continual Examination of the Defendant himſelf, and of 
Samuel Ogle Lig; the Detendant's Lieutenant or Deputy Governor of 3aryland, and of Mr. V ynne the ſaid Defendant's Council, and of Mr. John Sharpe the ſaid Defendant's 
ſaid Sollicitor, and of Mr. Sexex the Mathematician, fo named as aforeſaid by the ſaid Defendant, and of many other Council, Agents and Perſons, employed by and for the ſaid De- 
fendant. 

And, during the Time the ftid Draught of the Agreement was ſo under Conſideration as aforeſaid, the ſaid Defendant, or his ſaid Sollicitor, did carry the ſaid Defendant's own 
Map or lan to the ſaid Mr. Conca, to be engraved ; and he did engrave the ſame, and for which the Plaintiffs and Defendant have jointly paid the ſaid Mr. Serex. 

And the fad Mr. Sexes was defired by the ſaid Defendant to give, and did give, his Opinion, ix Myting, upon the Propriety and Fitneſs of the Terms and Expreſſions made uſe 
of in the ſaid Draught of the faid Agreement. 

And, during the long "Lime that the ſaid Draught of the ſid Agreement was under ſuch Conſideration, by the ſaid Defendant and his ſeveral Agents and Friends beforemen- 
tioned, the ſud Defenunt propoſed and infilted on πνν {er-thorghts, of his own, or of his Agents or Adviſers, which he, likewiſe, inſiſted on, tho" newer before mentioncd. 

An, amongit many others, the ſtit Defendant infiltert that, Whereas in his own Propoſals, and in the ſaid Draught of the Agreement, the 12 Miles Diſtance from Newcaſtle, 
and the 15 Mzcs South of Philadelphia, were only mentioned as Miles in general, they thould be expreſſed particularly, in the ſaid Articles of Agreement, to be 12 and 15 Englifh 
Salate Miles, Which the Plaintitts agreed to, altho' they thought the ſame ought rather to have been Geographical Miles, which would have been more for their Benefit and Ad- 
vant iges. 

Ag, again the faid Defendant inſiſted that the Heir at Law of the Plaintiffs Father (tho' the Will of the Plaintiffs Father had been proved by Witneſſes in a Court of uity 
ag inſt the Heir at Law) and alſo, the Perſons intitled under the Will of the Plaintiffs Father to 40,000 Acres of Land in America, ſhoul Join in the ſaid Agreement, or, 4 
Indorſement, or other Inſtrument, agree to and confirm the fame ; which the Plaintiffs readily agreed they ſhould ; and, accordingly, the faid Perſons afterwards did. 

And, aſter the ſaid Draught of tie Agreement had been, fron te 16th of A 1731, to the 29th of March 1732, (which was above 7 whole Months) under the Conſi deration of 
himſelt, and his Agents, as aforefiid, tue fad Defondunt Celiveradl, with his own Hand, unto the Plaintiffs, or their Sollicitor, a Note, of his own Hand-writing, the Purport of 
Walch he infitted thould be, Ixewile, inſerted in the fill raucht of the 111d Agreement, to prohibit the People of the reſpective Provinces to carry on Commerce, into the Bays 
of Cheſopeat and Delaware, by means of any Rivers leaving h one of the Provinces aforeſaid to the other; which the Plaintiffs, tho' with a good deal of Unwillingneſs, alſo 
agreed to. 


And, again, the Defendant, at another ſubſequent Time, infited thut Cluuſe ſhould be inſerted in the ſaid Draught of the Agreement, That, in caſe a ſufficient Quorum of the 


Commiliioners, to be named on either Side, aud not, from time to time, according to the Appointments and Adjournments to be made for that Purpoſe, attend, to proceed in 
the marking and running out the Lines and Bound, aforefart (for xvart wvoercof the ume could nat be done within the Time limited) then, the ſaid Agreement ſhould be void, and 


then, and in e Caſe, the Party or Parties who'e Commiligiors Ernie mire tuch aut thould forfeit and pry, to the other Party or Parties whoſe Commiſiioners ſhould atterd, 
upon Demand, the Sum of 5000 J. of lawful Morey of Trcat-Britain 5 Waica the Plaintiff, likewiſe, agreed to, and, accordingly, a Clauſe or Proviſo was inſerted in the ſaid 
Draught for ſuch Purpoſe. 

And many other Alterations and Amendments were made, and inferted, by the Defendant and his Agents and Adviſers, till they had made the ſaid Draught of the ſaid Agree- 
ment entirely agreeable to the Defendant, and, wat tacy hu fo done, the tad Draught was, in the Beginning of May 1732, re- delivered back again to the Plaintif; Sollicitor, to 


. 


be engro&'d ; and fix ſeveral Parts thereof were inftantly engrois'd, on Parcument z on the Side or Margin whereof the Defendant's faid Map or Plan was {t:mped or printed. 
And i the ſaid 6 Parts of the ſume Agreement were upon, or about the icth Day of May 1732, in preſence of many Witneſſes, duly ſigned, ſcaled and delivered by the Defen- 
dant and by the Plaintiſts. 
That the ſaid original Articles of Agreement were indented and bore Date on or about the ſaĩd 10th Day of May 1732, and were made between the ſaid Defendant Charl:s Baron 
of Beal-imocre by the Deicription and Addition therein contiined of the one Part, and the PlainttE5 by the Deſcriptions and Additions therein contained of the other Part, and recited 
Kb Charles the Firit of Raryland to the ford Coriiirs Baron of Baltimore, and the ſaid Letters Patent or Charter of King Charles the Second 
TY 


the ſaid Letters Patent or Charter of KN 
of Penſlsanta to the PlaintitÞy ſaid late Father, and the ſud two herein beforementioned Indentures of Feoffment from the ſaid Duke of York of the ſaid 3 lower Counties of News- 
caſtle, Rent and Sine to the Flaintiffs ſaid Father; and. alſo recited, in general, that ſeveral Diſputes and Differences had aroſe between the former Lord Baltimore and the ſaid Wil- 
liam Penn, touching the reſpetuve Bounds and Limits of the faid Provinces of AM and Penſildania, and between the ſaid Province of Maryland and the ſaid 3 lower Counties 
of Newcaſtle, Kent, and Saſſex, but that, for the putting a final and friendly End and Acccaumodation to the ſaid Diſputes and Differences, the ſaid Pariies to the ſaid Articles had come 
to the there foilowms Agreement touching the ſame. 

And the fad Articles did, therefore, witneſs that it was thereby mutually and reciprocally covenanted, promiſed, declared and agreed, by each and every one of the ſaid Parties 
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(thereto, for hiniſelf and his Heirs, Executors ard Adminiftrators, to and with all and every other of the ſame Parties thereto, and their ſeveral and reſpective Heirs, Executors, and 


Adininitraror, in manner therein after mentioned, and 

1/7, Chat the Draught or Plan, printed in the Margin upon that Skin of Parchment whereon the ſuid Articles were engroſſed (which contained a Map of the Peninſula, and alſo of 
the other I racts of Ground tivrein mentioned) was 2 true Copy of thoſe which had been ſent over from erica to the then preſent Parties to the ſaid Agreement by their reſpecti ve 
Agents in thoſe Paits, for the Alliitance and Guidance of the ſaid Parties in the ſettling the ſaid Piſputes, and by which that preient Agreement was to be explained and underitood. 

2ly, That there thould be. tne (id Circle, mentioned in the ſaid Charter-for Peyfi/ronia nnd ed of Eargain and Sale or Feoffment of Newcaſile (or ſo much thereof as was 
requiite) drawn ad marked oat, at the 12 Miles diſlance from the Town of Newcaſtle, Which 12 Mites ſhould be 12 Exglifs Statute Miles. 

34ly, That a due Rat and Welt Line ſhould be drawn, a-crofs the ſaid Peninſula, (or a- croſs fo much of it as ſhould be requiſite) ſuch Eaſt and Weſt Line to begin, on the Eaſt 
Part, at the Place in the faid Draught or Map called Cape Hirlopen, which lay South of Cape Cornelius, upon the Eaſtern Side of the ſaid Peninſula, toward the main Ocean, and, at 
the Point of the ſzid C pe, and to ran, towards the Weltern Side of the ſaid Peninſula, which lay upon the Che/apeak Bay; but to ſtop, in the exact middle of that Part of the ſame 
Peninſula, when ſo running a due Eait and Welt Courſe. 

4thly, That, from the Weſtward Point or End of the ſaid Eaſt and Weſt Line (which Weſtward Point or End ſhould be juſt half way a- croſs the ſaid Peninſula) a ſtrait Line ſhould 
run, Northwards, vp the faid Peninſula (and above the ſaid Peninſula if it required it) till it ſhould fo touch the Weſtern Part of the Periphery of the ſaid Circle as to make a Tan- 
gent thereto, and, there the ſaid ſtrait Line ſnould end. | ; 

5 ehly, That at the Northern Point or End of the ſud ſtraĩt Line, a Line ſhould begin, and ſhould, from thence, run, due North, above the ſaid Peninſula ; but, ſo far only, 
until it came into the ſame Latitude as 15 Encl; Statute Miles due South of the moſt Southern Part cf the City of Philadelphia. 

6thly, That a due Eaſt and Weſt Line fiould be run in manner following. It ſhould begin at the Northern Point or End of the ſaid due South and North Line, apd ſhould from 
thence, run, due Welt, crofs Saſpurhenrah River, to the utmoſt Weltern Extent of the ſaid Province of Per/i/vania (or fo far in Part thereof as ſhould be at preſent requiſite, in regard 
that as the ſame was to be a due alt and Welt Line, the beginning Part thereof might be ſufficient to continue the ſame by, when further Occaſion ſhould require, and when the 
Lands Weitward in the ſaid Provinces of Afarylaxd ind Penfiloanta thould be better ſettled, and that it would occaſion a very great Expence, and likewiſe be at preſent needleſs, to 
run the fame to the utmoſt Extent Weſtward of the £:id Province of Peiſilvauia, however, the fame ſnould, at preſent, be run crofs Sa/guehanrnah River and about 2 5 Ergl: Statute 
Miles farther, oa the Weſtern Si. of the ſaid River.) 

7thly, That the Part of a Cie, then Grawn with ied Ink upon the ſaid Draught or Plan, and the red Lines, alſo drawn thereupon, were then drawn to ſerve as an Explanation 
to that Agreement, but not with exact Certainty, in regard the faid Draughts or Plans, {o {ent over to the Parties as aforeſaid, kad neither Scale or Compaſs to them. 


£hly,"t hat the firſt there abovementioned due Kolt ard Welt Line, to run from Cape Hinlaten to the middle of the Peninſula, and the ſaid ſtrait Line, to run from the Weſtward Point 


Miles Circle, and the ſaid due South and North Line, to run from ſuch Tangent (ill it met with the upper or more Northern Eaſt and Weſt Linc, ard the ſaid upper Eaſt and Weſt 
Line, to begin from the Northern Point or End of rhe ſat! South and Norta Line, and to run due Weſtward (at that Time) croſs Sa/quebannah River and 25 Engliſh Statute Miles at 
leaſt on the Weilern Side of the ſud River, and to be 1 > £n:lih Statute Miles South of the Latitude of the moſt Southern Part of the ſaid City of Pi adelphia, were, ard ſhould 
be, and ſhould, at -I1 times for ever thereatter, be allowed and eſteemed to be, the true and exact Limits and Bounds between the ſaid Province of Maryland, and the ſaid three 


* 


lower Countics of Nexweaſtle, Kent and Si, and between the ſaid Provinces of Maryland and Penſilvania; excepting only that, in caſe the ſaid North Line from the Tangent of 


the Circle of Nene thould break in upon the ſaid Circle, in ſuck cate, ſo much of the ſaid Circle as ſhould be cut off by the {aid Line ſhould belong to and be Part of the 
County of Newcn/ te. | : 

gthly, "Chat tlic fiid Charles Lord Baltimore and his Heirs and Aſügns, on his Part, an Nie Plaintiff; and their ſeveral and reſpective Heirs and Aſſigns, on their Parts, ſhould 
and would, by fit and proper Powers and Inſtruments, wien 2 Calendar Months from the Hy of the Due of the ſaid Articles, authorize and appoint a ſufficient Number of dif- 
crect and proper Perſons, not more than 7 oa each Sie, to be their reſpective Commuliioners ; with full Power, to the ſaid 7 Perſons, or any 3 or more of them, for the actual run- 


ning, marking and laying out the ſud Part of a Circle, and the faid before mentioned Lines; which ſaid Commiſſioners ſhould give due and proper Notice, to each other, and 
ſhould fix and agree upon a Lime or Times to begin and proceed in the running, marking, and laying out the ſame ; and the fame ſhould be begun, at the fartheſt, ſome time in 
the Month of October then next, and ſhovid be proceeded in with all Fairneſ, Candour and Diſpatch, that might reaſonably be. And the ſaid Lines ſhould be mark'd out by viſible 
Stones, Poſts, Trees, Pillars, Buildings, Land-maiks or other certain Boundaries, which might remain and continue; ſuch Boundaries to be mark'd, on one Side, with the Arms 
of the ſaid Charles Lord Baltimore, and, on the other Side, with the Arms of the Proprictors of Penſilvania; and ſuch Lines ſhould be compleatly fo run, mark'd and laid out (as 
far as by the ſaid Agreement was intended) on or before the 2<th Day of December 17335 and, when fo done, a true and ecact Plan and Survey thereof, veith the beſt and molt ex- 
act and certain Deſcriptions that could poſlibly be given of the ſame, ſhould be made up and ſigned and ſealed, by the ſaid Commiſſioners on both Sides, and by their Principals, and 
ſhould be entred in all the public's Offices in the ſaid ſeveral Provinces and Counties. 

Provided always, and it was thereby agreed tlat, in Caſe a ſufficient Quorum of the Commiſſioners, to be named on either Side, ſhould not, from time to time, according to the 
Appointments and Adjourrments to be made for that purpoſe, attend to proceed in the marking and running out the Lines and Bounds aforeſaid, for want whereof the Same could 
not be done within the Time before limited, then, the ſaid Agreement, and every Article and Thing therein contained, ſhould ceaſe, determine and be void, and then, and in 
ſuch Caſe, the Party or Parties whoſe Commiſſioners ſhould make /uch Default, his or their Heirs, Exccutors or Adminittrators, ſhould and would forfeit and pay, to the other Party 
or Parties, whoſe Comm'ſiioners ſhould attend, his or their Executors or Adminiſtrators, upon Demand, the Sum of 5000 J. of lawful Money of Great Pritaiu. 

lothly, The faid Carles Lord Baltimore, for himſelf and his Heirs, did, by the ſaid Articles of Agreement, for ever renounce, releaſe and quit claim, unto the Plaintiffs and 
their Heirs, all Rights, Titles, Intereſt, Powers, Prerogatives, Claims, Demands and Pretenſions to the ſaid Province of Per/ilvania, and to the ſaid 3 lower Counties of New- 
caſtle, Kent and Suſſex, to be ſo bounded as aforeſaid (Fart at leaſt of the ſame 3 lower Counties being therein, ſaid to be, then known to be comprized within the Bounds men- 
tioned in the ſaid Charter of Maryland) and ſhould, alſo, at the Requeſt and Colt in the Law of the Plaintiffs and their Heirs, grant, convey and aſſure, in the moſt effectual 
Manner, the ſaid Province of Penſilvania, and the ſaid 3 lower Counties, to be bounded as aforeſaid, and all his and their Right, Title, Intereſt, Powers, Claims and Demands 
in and to the ſaid Province of Penſilvania, and the ſaid 3 lower Counties, to be ſo bounded as aforeſid, and every Part of the ſame, free of all Incumbrances by the ſaid Charles 
Lord Baltimore and his Anceſtors, unto the Plaintiffs and their Heirs, to hold unto the Plaintiffs and their Heirs to the only Uſe and Behoof of them and their Heirs for ever, in 
ſach Manner as by the Plaintiffs or their Heirs, or their Council learned in the Law, ſhould be reaſonably deviſed, adviſed and required. And on the other hand, the Plaintiffs 
made the like Renunciation, unto the Defendant of the ſaid Province of 1Mary/and, to be fo bounded as aforeſaid (Part whereof, when ſo bounded, being therein expreſt to be ap- 
prehended to be comprized within the Bounds mentioned in the ſaid Charter for Pex/i/vania) and covenanted to grant, convey and aſſure, in effectual Manner (and which the Plain- 
tiffs hereby offer to do) the ſaid Province of Maryland to be ſo bounded as aforementioned, in the ſaid Articles of Agreement (free of all Incumbrances by the Plaintiffs Father, 
Brother, Nephew, and by the Plaintiffs their Heirs and Aſſigns, except as thereim mentioned) unto the ſaid Defendant and his Heirs. 

And, by another Clauſe in the faid recited Articles of Agreement, it was covenanted and agreed that all the Parties thereto, and their Repreſentatives, ſhould, at all times thereaf. 
ter, uſe all friendly Means and Offices, to the utmoſt of their Power, to aſſiſt and ſupport that ſame Agreement, and the ſeveral and reſpective Rights, Intereſts and Pretenſions of 
the Parties by virtue thereof. 

And the Grid recited Articles of Agreement, to the Effect herein before ſet forth, were, on or about the ſaid ot Day of May 1732, duly ſigned, ſealed and delivered by the 
Defendant and by the Plaintiffs, as by one of the original Parts of the ſame in the Plaintiffs Cuſtody, ready to be produced to this Honourable Court, Relation being thereunto 
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Proprietors of Penſilvania to quit all Pretenſions to any Land on the Southward of the Line = 


„ g, The Miles from Philadelphia, and to the Weſt of the North and South 
Line heretofore deſcribed, and, for the Conſiderations aforeſaid, convey to the Lord Baltimore all Right Title they may have thereunto belonging. With ſome other Clauſes, 
therein contained, not relating to the Bbunds, but metely to the quieting the Poſſeſſors of the Lands in Diſpute ; as by the Original-of the Defendant's ſaid Paper or Propoſal, which 

the Plaintiffs charge is now in the Cuſtody, Poſſeſſion or Power of the ſaid Defendant, or of ſome Sollicitor or Agent of his, and by the ſaid Copy thereof dues, by the Defen- 
dant's Sollicitor, to the Plaintif5, or ſome Perſon on their Behalf, Relation being thereunto had, may plainly appear. G 

That, in leſs than three Weeks Time after the ſaid Copy of the ſaid Defendant's Paper or Propoſal was ſo delivered over as aforeſaid, the Plaintiffs cauſed a Draught of Articles of 
Agreement, at full Length, to be prepated, in order to be, after the ſame ſhould be ſettled, engroſſed and executed by the ſaid Parties; and the Draught of ſuch Agreement was deli- 
vered over, by the Plaintiffs Direction, to the Defendant, or his Sollicitor, upon or about the 16th Day of Auguſt 1731 3 and the ſame Draught of the ſaid Agreement at length was, 
for very near 9 Months, namely from the faid 16th of Zugu/? 1731 to the 10th Day of May 1732, under the conſtant and continual Examination of the Defendant himſelf, and of 
Sammel Ogle Efq; the Defendant's Lieutenant or Deputy Governor of Maryland, and of Mr. Mynne the ſaid Defendant's Council, and of Mr. John Sharpe the ſaid Defendant's 
or Sollicitor, and of Mr. Serex the Mathematician, ſo named as aforcſaid by the ſaid Defendant, and of many other Council, Agents and Perſons, employed by and for the ſaid De- 
endant. 

And, during the Time the ſaid Draught of the Agreement was ſo under Conſideration as aforeſaid, the ſaid Defendant, or his ſaid Sollicitor, did carry the ſaid Deſendant's own 
Map or Plan to the ſaid Mr. Seven, to be engraved ; and he did engrave the ſame, and for which the Plaintiffs and Defendant have jointly paid the ſaid Mr. Senex. 

Tod the ſaid Mr. Sener was deſired by the {aid Defendant to give, and did give, his Opinion, in Writing, upon the Propriety and Fitneſs of the Terms and Expreſſions made uſe 
of in the ſaid Draught of the faid Agreement. ; | 

And, daring the long Time that the ſaid Draught of the ſ:id Agreement was under ſuch Conſideration, by the ſaid Defendant and his ſeveral Agents and Friends beforemen- 
tioned, the ſud Defencant propoſed and infilted on many A Abts, of his own, or of his Agents or Adviſers, which he, likewiſe, inſiſted on, tho" newer before mentioned. 

An, amongit many others, the ſid Defendant infilted that, Whereas in his own Propoſals, and in the ſaid Draught of the Agreement, the 12 Miles Diſtance from Newcaſtle, 
and the 15 Mics South of Philadelphia, were only mentioned as Mites in general, they ſhould be expreſſed particularly, in the ſaid Articles of Agreement, to be 12 and 15 Engliſh 
Staiute Miles, which the Plaintiffs agreed to, altho' they thought the ſame ought rather to have been Geographical Miles, which would have been more for their Benefit and Ad- 
vant iges. 

And, again the ſaid Defendant inſiſted that the Heir at Law of the Plaintiffs Father (tho* the Will of the Plaintiffs Father had been proved by Witneſſes in a Court of Equity 
ag inſt the Heir at Law) and alſo, the Perſons intitled under the Will of the Plaintiffs Father to 40,000 Acres of Land in America, ſhould join in the ſaid Agreement, or, by ſome 
ladorſement, or other Inſtrument, agree to and confirm the ſame ; which the Plaintiffs readily agreed they ſhould ; and, accordingly, the ſaid Perſons afterwards did. 

And, after the ſaid Draught of the Agreement had been, from the 16th of A 1731, to the 29th of March 1732, (which was above 7 whole Months) under the Conſileration of 
himſelf, and his Agents, as aforeſtid, tue ſaid Defendant deliveres!, with his own Hand, unto the Plaintiffs, or their Sollicitor, a Note, of his own Hand-writing, the Purport of 
which he infitted ſhould be, likewiſe, inſerted in the id Pranght of the ſaid Agreement, to prohibit the People of the reſpective Provinces to carry on Commerce, into the Bays 
of Cheſopeakt and Delaware, by means of any Rivers leaving liom one of the Provinces aforeſaid to the other; which the Plaintiffs, tho' with a good deal of Unwillingneſs, alſo 
agreed to. | 

"And, again, the Defendant, at another ſubſequent Time, inſiſted that a Clauſe ſhould be inſerted in the ſaid Draught of the Agreement, That, in caſe a ſufficient Quorum of the 
Commiliioners, to be named on either Side, thould not, from time to time, according to the Appointments and Adjournments to be made for that Purpoſe, attend, to proceed in 
the marking and running out the Lines and Bound, aforeſaid {for <vart whereof the fame could not be done within the Time limited) then, the ſaid Agreement ſhould be void, and 
then, and in /ucb Cale, the Party or Parties whoſe Commiſſioners frould mike fuch Default ſhould forfeit and pay, to the other Party or Parties whoſe Commiſſioners ſhould attend, 
_ Demand, the Sum of 5000 J. of lawful Morey of CH hl Which the Plaintiff, likewiſe, agreed to, and, accordingly, a Clauſe or Proviſo was inſerted in the ſaid 

Draught for ſuch Purpoſe. 

And inany other Annes and Amendments were made, and inſerted, by the Defendant and his Agents and Adviſers, till they had made the ſaid Draught of the ſaid Agree- 
ment entirely agreeable to the Defendant, and, when they had ſo done, the taid Draught was, in the Beginning of May 1732, re-delivered back again to the Plaintiff; Sollicitor, to 
be engros'd ; and fix ſeveral Parts thereof were inftantly engro{s'd, on Parchment ; on the Side or Margin whereof the Defendant's ſaid Map or Plan was ſtamped or printed. 

And ali the ſaid 6 Parts of the ſume Agreement were upon, or about the ict Day of May 1732, in preſence of many Witneſſes, duly figned, ſealed and delivered by the Defen- 
dant and by the Plaintiſts. 

That the ſaid original Articles of Agreement were indented and bore Date on or about the ſaid 10th Day of May 
of Bel:imore by the Deſcription and Addition therein contained of the 


£4 w 


— 


732, and were made between the ſaid Defendant Cbharlus Baron 
one Part, and the Plaintiffs by the Deſcriptions and Additions therein contained of the other Part, and recited 
the ſaid Letters Patent or Charter of King Charles the Firit of Maryland to the ſuid Ceci/ins Baron of Baltimore, and the ſaid Letters Patent or Charter of King Charles the Second 
of Perſilvania to the PlaintilF ſuid late Father, and the faid two herein beforementioned Indentures of Feoffment from the ſaid Duke of York of the ſaid 3 lower Counties of New- 
caſtle, Rent and Sex to the Plaintiffs faid Father; and alſo recited, in general, that ſeveral Diſputes and Differences had aroſe between the former Lord Baltimore and the ſaid Wil- 
liam Penn, touching the reſpective Bounds and Limits of the ſaid Provinces of Mary/and and Penſilvania, and between the ſaid Province of Maryland and the ſaid 3 lower Counties 
of Newcaſtle, Kent, and Su/jex, but that, for the putting a final and friendly End and Acccmmodation to the ſaid Diſputes and Differences, the ſaid Parties to the ſaid Articles had come 


to the there following Agreement touching the ſame. 


And the ſaid Articles did, therefore, witneſs that it was thereby mutually and reciprocally covenanted, promiſed, declared and agreed, by each and every one of the ſaid Parties 
thereto, for himſelf and his Heirs, Executors ard Adminiſtrators, to and with all and every other of the ſame Parties thereto, and their ſeveral and reſpective Heirs, Executors, and 
Adminiitrators, in manner therein after mentioned, and 

1/7, That the Draught or Plan, printed in the Margin upon that Skin of Parchment whereon the ſaid Articles were engroſſed (which contained a Map of the Peninſula, and alſo of 
the other 'I'rats of Ground therein mentioned) was a true Copy of thoſe which had been ſent over from Anerica to the then preſent Parties to the ſaid Agreement by their reſpective 
Agents in thoſe Parts, for the Aſliitance and Guidance of the laid Parties in the ſettling the ſaid Diſputes, and by which that preſent Agreement was to be explained and underitood. 

24ly, That there thould be the ſaid Circle, mentioned in the ſaid Charter for Perfilvania and Deed of Bargain and Sale or Feoffment of Newcaſtle (or ſo much thereof as was 
requiiite) drawn and marked oat, at the 12 Miles —_ from the Town of Newcaſtle, which 12 Miles ſhould be 12 Eugliſb Statute Miles. 

24ly, That a due Eaſt and Welt Line ſhould be drawn, a-croſs the {aid Peninſula, (or a- croſs ſo much of it as ſhould be requiſite) ſuch Eaſt and Weſt Line to begin, on the Eaſt 
Part, at the Place in the faid Draught or Map called Cape Hinlopen, which lay South of Cape Cornelius, upon the Eaſtern Side of the ſaid Peninſula, toward the main Ocean, and, at 
the Point of the ſzid Cie, and to run, towards the Weltern Side of the ſaid Peninſula, which lay upon the Cheſapeak Bay; but to ſtop, in the exact middle of that Part of the ſame 
Peninfula, when fo running a due Eaſt and Weſt Courſe. 

4thly, That, from the Weſtward Point or End of the ſaid Eaſt and Weſt Line (which Weſtward Point or End ſhould be juſt half way a- croſs the ſaid Peninſula) a trait Line ſhould 
run, Northwards, vp the ſaid Peninſula (and above the ſaid Peninſula if it required it) till it ſhould ſo touch the Weſtern Part of the Periphery of the ſaid Circle as to make a Tan- 


run the ſame 


e 


Line, to begin from the Northern Point or End of the fail South and North Line, and to run due Weſtward (at that Time) croſs Sa/quehannah River and 25 Engliſb Statute Miles at 


e, and ſhould, at all times for ever thereafter, be allowed and eſteemed to be, the true and exact Limits and Bounds between the ſaid Province of Maryland, and the ſaid three 
lower Countics of Nexwcaſtle, Kent and Sex, and between the ſaid Provinces of Maryland and Penfilvania ; excepting only that, in caſe the ſaid North Line from the Tangent of 
the Circle of Nexwcaftle thould break in upon the ſaid Circle, in ſuch cafe, ſo much of the ſaid Circle as ſhould be cut off by the ſaid Line ſhould belong to and be Part of the 
County of Newcaf/e. 

Ge, That as Ka Charles Lord Baltimare ard his Heirs and Aſſigns, on his Part, and the Plaintiffs and their ſeveral and reſpective Heirs and Aſſigns, on their Parts, ſhould 
and would, by fit and proper Powers and Inſtruments, within 2 Calendar Months from the Day of the Date of the ſaid Articles, authorize and appoint a ſufficient Number of diſ- 
creet and proper Perſons, not more than 7 oa each Side, to be their reſpective Commiſſioners ; with full Power, to the ſaid 7 Perions, or any 3 or more of them, for the actual run- 
ning, marking and laying out the ſaid Part of a Circle, and the faid before mentioned Lines; which ſaid Commiſſioners ſhould give due and proper Notice, to each other, and 
ſhould fix and agree upon a Time or Times to begin and proceed in the running, marking, and laying out the ſame ; and the ſame ſhould be begun, at the fartheſt, ſome time in 
the Month of October then next, and ſhould be proceeded in with all Fairneſs, Candour and Diſpatch, that might reaſonably be. And the ſaid Lines ſhould be mark'd out by viſible 
Stones, Poſts, Trees, Pillars, Buildings, Land-marks or other certain Boundaries, which might remain and continue; ſuch Boundaries to be mark*d, on one Side, with the Arms 
of the ſaid Charles Lord Baltimore, and, on the other Side, with the Arms of the Proprictors of Penſilvania; and ſuch Lines ſhould be compleatly fo run, mark'd and laid out (as 
far as by the ſaid Agreement was intended) on or before the 25th Day of December 17333 and, when fo done, a true and exact Plan and Survey thereof, with the beſt and moſt ex- 
act and certain Deſcriptions that could poſſibly be given of the ſame, ſhould be made up and ſigned and ſealed, by the ſaid Commiſſioners on both Sides, and by their Principals, and 
ſhould be entred in all the pablic's Offices in the ſaid ſeveral Provinces and Counties. | 

Provided always, and it was thereby agreed that, in Caſe a ſufficient Quorum of the Commiſſioners, to be named on either Side, ſhould not, from time to time, according to the 
Appointments and Adjournments to be made for that purpoſe, attend to proceed in the marking and running out the Lines and Bounds aforeſaid, for want whereof the Same could 
not be done within the Time before limited, then, the ſaid Agreement, and every Article and Thing therein contained, ſhould ceaſe, determine and be void, and then, and in 
ſuch Caſe, the Party or Parties whoſe Commiſſioners ſhould make /uch Default, his or their Heirs, Executors or Adminiſtrators, ſhould and would forfeit and pay, to the other Party 
or Parties, whoſe Comm'ſlioners ſhould attend, his or their Executors or Adminiſtrators, upon Demand, the Sum of 5000 J. of lawful Money of Great Britain. 

1othly, The ſaid Charles Lord Baltimore, for himſelf and his Heirs, did, by the ſaid Articles of Agreement, for ever renounce, releaſe and quit claim, unto the Plaintiffs and 
their Heirs, all Rights, Titles, Intereſt, Powers, Prerogatives, Claims, Demands and Pretenſions to the ſaid Province of Perfilvania, and to the ſaid 3 lower Counties of New- 
caſtle, Kent and Suſſex, to be ſo bounded as aforeſaid (Part at leaſt of the ſame 3 lower Counties being therein, ſaid to be, then known to be comprized within the Bounds men- 
tioned in the ſaid Charter of Maryland) and ſhould, alſo, at the Requeſt and Coſt in the Law of the Plaintiffs and their Heirs, grant, convey and aſſure, in the moſt effectual 

Manner, the ſaid Province of Pen/ilvania, and the ſaid 3 lower Counties, to be bounded as aforeſaid, and all his and their Right, Title, Intereſt, Powers, Claims and Demands 

in and to the ſaid Province of Penfilvania, and the ſaid 3 lower Counties, to be ſo bounded as aforeſaid, and every Part of the fame, free of all Incumbrances by the ſaid Charles 

Lord Baltimore and his Anceſtors, unto the Plaintiffs and their Heirs, to hold unto the Plaintiffs and their Heirs to the oy Uſe and Behoof of them and their Heirs for ever, in 
ſach Manner as by the Plaintiffs or their Heirs, or their Council learned in the Law, ſhould be reaſonably deviſed, adviſed and required. And on the other hand, the Plaintiffs 

made the like Renunciation, unto the Defendant of the ſaid Province of Maryland, to be ſo bounded as aforeſaid (Part whereof, when ſo bounded, being therein E. to be ap- 

prehended to be comprized within the Bounds mentioned in the ſaid Chirter for Penſilvania) and covenanted to grant, convey and aſſure, in effectual Manner (and which the Plain- 
tiffs hereby offer to 400 the ſaid Province of Maryland to be ſo bounded as aforementioned, in the ſaid Articles of Agreement (free of all Incumbrances by the Plaintiffs Father, 

Brother, Nephew, and by the Plaintiffs their Heirs and Aſſigns, except as thereim mentioned) unto the ſaid Defendant and his Heirs. 

And, by another Clauſe in. the ſaid recited Articles of Agreement, it was covenanted and agreed that all the Parties therets, and their { 
ter, uſe all friendly Means and Offices, to the utmoſt of their Power, to afliſt and ſupport that ſame Agreement, and the ſeveral and reſpective Rights, Intereſts and Pretenſions of 
the Parties by virtue thereof. ; 

And the faid recited Articles of Agreement, to the Effect herein before ſet forth, were, on or about the ſaid 1oth Day of May 1732, duly ſigned, ſealed and delivered by the 

Defendant and by the Plaintiffs, as by one of the original Parts of the ſame in the Plaintiffs Cuſtody, ready to be produced to this Honourable Court, Relation being thereunto 

had, may more fully and at large appear. That 


Repreſentatives, ſhould, at all times thereaf- 


224 


225 


243 


245 


250 


251 


252 


213 


. 


That the Treaty, T* was entirely begun, and carried on, at the Inſtance and Requeſt of the ſaid Charles Lord Baltimore on- 
d not of the Plaintiffs. ; 1 a f 

Yan there was not, in the ſaid whole Agreement, any one Matter, of ever ſo ſmall Value or Conſequence, which the Plaintiffs had inſiſted on, yielded or agreed to by the De- 
fondant ; nor, on the other hand, was there any one Matter or Thing, whatſoever, which the Defendant then inſiſted on, but what the Plaintiffs on their Parts did agree to by the 
aid Articles of Agreement. : ; 3 
9 particularly, the Plaintiffs agreed that the Defendant's general North Bounds in thoſe Parts where the ſaid 3 lower Counties did not make his North Bounds, ſhould not be 
confined (as by his Charter the Plaintiffs inſiſt they were) to the 39th Degree compleat, or to the Beginning of the 4oth Degree, and ſhould not be confined (as by his Charter the 
Plaintiffs inſiſt they were) to ſome Part of the Peninſula, but, ſhould run above 40 iles higher, or more Northward, than the 39th ee compleat ; and ſhould run guite through 
the Peninſula, and above the Peninſula, and up near 15 Miles into the main Continent itſelf; all which was clearly, expreſly and indiſputably granted by the ſaid Charter for Pen/:l- 
wania, and to no Part of which the Defendant (until ſuch Agreement was executed as aforeſaid) had the leaſt Shadow, or Colour, © any legal Title Whatever; fo deſirous were 
the Plaintiffs to begin to reap ſome ſmall Benefit from their ather's, and their own, expenſive Improvements of the ſaid lower Counties, which have, hitherto, been a very great 
Load and Incumbrance to, and of no clear Profit to, the Plaintiffs or their ſaid Father. i ; 

That, purſuant to the ſaid Articles of Agreement, the Plaintiffs on their Parts, and the Defendant on his Part, did, on or about the 12th Day of May 1732, execute Commiſ- 
ſions, of exactly the like Tenor, to 7 Commiſſioners of each Side, authorizing them, or any 6, 5, 4 or 3 of them, to do every thing, relating to ſuch Lines, Limits or Bounds, 
which, by the therein and herein recited Articles, was agreed to be done by the Commiſſioners treated of in the ſaid Articles, in order to aſcertain, fix and perpetuate the ſame. 

And tie 7 Commiſſioners, ſo authorized by the Flaintiffs, were Patrick Gordon, 1ſaac Norris, Samuel Prefion, James Logan, and Andrew Hamilton Eſqrs; and James Steele 
and Robert Charles Gent. 

And the 7 3 authorized by the Defendant, were Samuel Ogle, Charles Calvert, Philemon Lloyd, Michae! Howard, Richard Bennet, Benjamin Tacker, and 

tthew Tiohilman Ward Eſqrs. 
"Hd a Clauſe was ed, bn each of the ſaid reſpeclive Commiſſions, that, in Caſe of the Death, Sickneſs or Abſence from the ſaid reſpective Provinces and Counties, or 
other unavoidable Diſability, of any of the thereby appointed Commiſſioners; it ſhould be law ful for the repective Deputy- Governors, or Commanders in Chief, in the ſaid re- 
ſpective Provinces, for the time being, to appoint ſo many new and other Commiſſioners in their ſtead and place: As by the ſaid recited reſpective Commiſſions, hed the I laintiffs 
the ſame to produce, Relation being thereunto had, might and would more fully appear. 

That, in a very few Days after tne Execution of the 1aid recited Articles of Agreement and reſpective Commiſſions, to wit, about the 2oth Day of May 1732, the Plaintiff 
Thomas Penn left this Kingdom, and embarked for Pexflovania, where he ſoon atter arrived, and has continued there to this time, and the ſaid Thomas Penn carried over thither 
the ſaid Commiſſion executed on the f laintiffs part, and alſo one part of the ſaid original Articles of Agreement executed as aforeſaid. 

And the Defendant, by the ſame Ship in waich the ſud Thomas Fenn went, {ent over to his the Defendant's own Deputy-Governor at Mer;/and, the ſaid Commiſſion exe- 
cuted on his part, and alſo one part of the ſaid original Articles of Agreement executed as aforeſaid. 

And, ſome ſhort time after, the ſaid Defendant himſelf ſailed to, and arrived at, his ſaid Province of Maryland. 

Ard the Plaintiffs had all imaginable Reaſon to hope, and expect, that the ſaid Agreement, ſo entred into at the earneſt Requeſt of the ſaid Lord Baltimore, and entirely upon 
his own Terms and Propoſitions, and ſo greatly for his Benefit, and for which the Pluntifts on their part gave ſo fall, and valuable, and real a Confideration, would have been 
performed and carried into Execution, with ſome of that 1 airneſs, Candour and Diſpatch that was ſo expreſly covenanted and agreed to be uſed therein. 

But, quite contrary, the Defendant combining and conſederating to and with divers Ferſons, at preſent to the Plaintiffs unknown, but whoſe Names, when diſcovered, the 
Flaintiff pray may be made Parties to this their Bill of Complaint, with apt Words to charge them, to take to himſelf, on his own part, all the Benefit which, under the ſaid re- 
cited Articles, could poflibly reſult to him, and, at the ſame time, to deprive the Plintif; of all Manner of Benefit which, under the ſaid recited Articles, could pollibly reſult to 
them. 

He the Defendant, and, by his Direction, Advice, Conſent, Privity and Knowledge, every one of his ſaid 7 Commiſſioners named in his ſaid Commiſion (all which ſaid 5 Com- 
miſioners, or their near Relations, the Flaintiffs charge were poſſeſs' d of Grants from the Defendant, or his Officers under his Authority, for large Tracts of Land in general, 
without any Specification of the Vlace or Places where ſuch I'racts ſhould be ſituated or taken up, and which Grants had not been then located or ſeated, and all which faid 7 Com- 
miſſioners, or their Relations, were in hopes to have laid out ſuch their Grants upon ſome improved or good Lands within the ſaid Province of Pen/ilvania and the ſaid 3 lower 
Counties, or ſome or one of them, but vere prevented, by the Tenor of the ſaid Articles of Agreement) have u/ed all imaginable Arts and Methods to frufirate and evade the 
ſaid Articles of Agreement, and prevent the marking out the Lines and Bounds purſuant to the ſame and the true N eaning thereof. 

And the Plaintif charge, and fo the I ruth is, that what has greatly contributed to induce the Defendant to fly from the ſaid Agreement was, the Advice, Perſuaſion, Entreaty 
ard Deſire of the Defendant's own Commiſlioners, and other Ferſons poilets'd of Ike Grants from the Defendant or his Officers of great Quantitics of Land in no certain or par- 
ticular Place, who writ, ſpoke, declared, promiſed or mentioned to tae Defendant, and to ſome of his Officers, Agents and Servants, who acquainted him thereof, that, in Caſe 
he the Defendant would not perform, but would break, that Agreement, they themſelves would raiſe and pay the 5000 J. Forfeit, or the greateſt, or ſome, part thereof ; for 
that (as they pretended) they could not, if the Bound-Lines ſhould be run as by that Agreement was agreed, ſettle and locate their large Grants upon ſach valuable Lands as they 
hoped to have done by Encroachment in Caſe no Bounds had been ag: eed upon 5 and theſe Sort of Declarations were frequently and conſtantly made by the aforementioned Perſons 
chuming under ſuch Maryland Grants, to many other Perſons, as well as to the Defendant and his Officers, Agents and Servants, and were the common Diſcourſe of great Num- 
bers of Perfons in the Province of Maryland, and in Aunapolis, the chief Town or City thereof; and did come to the Hearing and Knowledge of the Defendant, who, thereupon, 
grew deſirous to oblige ſuch his 'Grantces, tho? at the Expence of the Plaintiff I 5 

And, for that purpoſe, the Defendant writ and ſpoke to, and adviſed and conſulted with, many Perſons in Maryland, how, and in what manner, and by what means, to avoid 
the running and marking out the Lines in the manner and within the time which had been fo ſolemnly and deliberately agreed on, and yet, at the ſame time, to avoid alſo, the 
incurring and paying the ſaid 000 J. Forfeiture in the faid Articles provided. | 

And, at length, a Method (as was apprehended) was found out for that purpoſe, namely, that the Commiſſioners of the Defendant ſhould, by all poſſible means, clog and delay 
the ſaid Affair, and, at laſt, ſhould ſeem and pretend to differ in Judgment from the Pegſilvania Commiſſioners, in ſome very material Point, about the running and marking out 
the ſaid Bounds, and ſhould tenaciouſly and reſolutely adhere to ſuch pretended Difference in Judgment, without ſuffering themſelves ever to ſeem convinced, and, thereby, ſpin 
and wear out the whole time mentioned in the ſaid Articles for running out the ſaid Bound-Lines. 

And, accordingly, that Reſolution was taken, and adhered to, between the Defendant and his own Commiſſioners and other Perſons, and carried into Execution in manner 
herein after mentioned, in direct Contradiction to the Tenor and plain Meaning of the ſaid recited Articles of Agreement. 

And the Plaintiffs charge that, in purſuance of an Appointment made by Letters, which paſt between the Plainciffs firit-named Commiſſioner and the firſt-named Commiſſioner 
on the part of the Defendant, the firit Meeting was had, by 6 of the ſaid Commiſſioners on each Side, on the 6th Day of October 1732, at a Place called Nexwtozwn, in the Pro- 
vince of Maryland, at which firſt Meeting very little or no Buſineſs was done. X 

And, on the 7th of the ſame October, the ſame 6 Commiſſioners on each Side met again, for the 2d time, at Nexwtozvn ; and the ſaid Agreement, and the Commiſſions, on 
both Sides, to the Commiſſioners, were read; at which time the ſaid Samuel Ogle, who was and is the Licutenant-Governor of Maryland under the Defendant, and the ſirſt- named 
of the Deſedant's 7 Commiſſioners, objected to the Validicy of the Commiſſion granted by the Plaintiffs, altho' in the very ſame Words (fave only the Names of the Perſons) with 
that to the Marzlard Commiſſioners ; becauſe the Legatees of the 40,000 Acres, deviſed by the Will of the Plaintiffs Father, who, by a meer Endorſement, had conſented to the 
ſaid Articles of Agreement, without being named as Farties to the ſaid Agreement, had not join'd in granting the Commiſſions to the Commiſſioners ; and, altho* the Commiſſion- 
ers on the Plaintiffs part ſhewed to the Mary/and Commiſſioners that the Agreement itſelf, executed by the Defendant, expreſs'd that only the Plaintiffs ſhould grant the Com- 
— yet, the faid Maryland Commiſiioners would not own themſclves ſatisfied, but declared, and more particularly the ſaid Samuel Ogle did, that he would adviſe further 
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Ard, after this Objection had been debated a conſiderable time, it was, at length, agreed by the ſaid 6 Commiſſioners on each Side, that he fr/# Part of the Work directed by 
the Commi ions to be dane was relating to the Circle about Nezwcaftle, mentioned in the 2d Article both of the ſaid Articles of Agreement and of the ſaid Commiſſions; and the 


at that time, but that, as the Maryland Commiſſioners ſnould be employed m the publick Buſineſs cf their Province, there ſhould be no further Meeting until the zoth of that 


But the Plaintiffs ſaid Commiſſioners inſiſted that, before they broke up, a Minute ſhould be made, of the then preſent Meeting and Adjournment, and that Clerks ſhould be ap- 


and Confuſion, and to enable the Commiſſioners to give an impartial Account of their Proceedings, the ſaid Maryland Commiſſioners perſiſted in their Refuſal. 


taken in Writing, the Mailand Commiſſioners did, at length, agree, that a Hort Memorandum thereof ſhould be made, and one Commiſſioner on each ſide were directed to 
prepare it; which being done, and 2 Copies thereof made, the Plaintiffs Commiſſioners inſiſted that the ſaid Memorandum ſhould be figned by the Commiſiioners, or, at leaſt by 
one of the Commiſiioners on each ſide; which the ſaid Maryland Commiſſioners refuſed to conſent to; and all that the Plaintiffs Commiſſioners could obtain from them was, that 
a Copy of ſuch Memorandum, «n/izned, ſhould be leſt with the Commiſſioners on each tide, and which contained, only, a Note of the Commiſſioners Meeting (and the Names 
of them) on the th and 7th of Oober 1732, and reading the Articles of Agreement and Commiſſions, and adjourning to meet at the Town of Nerocaſlle on the zoth of O20- 
ber then Inſtant, without further Notice, in order te proceed to mark out the Circle in the ſaid Agreement mentioned. 

And, purſuant to that Adjournment, a Quorum of the Plaintiffs Commiſſioners, and likewiſe a Quorum of the Defendant's Commiſſioners met, at Nezvcafile aforeſaid, on Mon- 
day the zoth of October 1732, for the third time (and continued there together till Thur /day the 2d of November then next) in order to proceed (as the Plaintiffs well hoped) to 
mark out the Circle mentioned in the ſaid Agreement; but the ſaid Samuel Ogle opened the Conference, and as in the 2d Article of the ſaid Agreement the Circle was ſaid to be 
the Circle mentioned in the Charter for Penſilvania and the Deed of Feoffment from the Duke of York, he inſiſted it was neceſſary they ſhould fee that Charter and Deed of 
Feoffment; and this, as the Plaintiffs charge, in hopes that the ſame had been in Great Britain, and could not have been produced, but that the whole Winter, when the 
Leaves were off the '1'rees and the Work might be belt done, might be ſpent in ſending for the ſame ; and the Plaintiffs Commiſſioners ſhewed that the ſaid Agreement recited the 
neceſſary Parts of the ſaid Charter and Decd, but the Defendant's Commiſſioners inſiſted on what they had fo defired ; whereupon the Plaintiffs Commiſſioners yielded to ſend up 
to Philadelphia for the Charter of Penfilvania and for an Exempliſication of the Deed of Feoffment from the Records of New-Y or. 

And, at a 4th Meeting of Quorums of the ſaid Commiſlioners on each fide, at Newcaſtle, on the 3 iſt of October 1732, in the Morning, the PlaintiFs Commiſſioners produced, 
to the ſaid Maryland Commiſlioners, the ſaid Deed of Charter, and Exemplification of the ſaid Deed of Feoffment, which were compared with the Recitals in the ſaid Agreement, 
and found, by the Maryland Commiſſioners, to agree exa&ly therewith z who then inſiſted on Copies of the deſcriptive Parts therein, which were drawn out, and delivered to 
them, and certified to be true Copies under the Hands of 2 of the Plaintiffs Commiſſioners, : | : 

And, then, it was propoſed that the Commiſſioners ſhould agree on a Place for beginning to run the 12 Miles diſtance, but, the Maryland Commiſſioners alledging they muſt 
Further conſider it, the Buſineſs was adjourned till 3 in the Afternoon. j | 

And, accordingly, a 5th Meeting, by Quorums of the ſaid reſpective Commiſſioners, was had, that ſame 3 iſt of October 1732 in the Afternoon; when the Maryland Commiſſion- 
ers declared they queſtioned whether, by their Commiſſion, they had power to run the deſcribed Circle? for, as there could be no Circle without a Centre, that Centre muſt be 
firſt had, but that it was no where directed, by the Articles or Commiſſion; and they conceived they had no power to make one. 

To which the Plaintiffs Commiſſioners anſwered, that the Commiſſioners being impowered and required #9 execute the Agreement, they were, conſequently, impowered to do all 
things neceſſary to the performance of it; and that the former Adjournment, from Newtozvn to Nexwcaſtle, was in order to proceed 4e mark out the Circle; and the Articles enjoined 
the Buſineſs to be begun in the Month of October, at fartheſt, and that they were then in the Afternoon of the J Day of Oober, and yet, nothing was done to any effect. 

But the Maryland Commiſſioners declared they had begun, but that they were under a difficulty how to proceed, and which appeared ſuch, to them, as that they mult further 
adviſe on it. | . 

And the Plaintiffs Commiſſioners declared themſelves fully impowered to do all neceſſary things to the full Execution of their Commiſſion, and defired, if the Maryland Com- 
miſſioners mult conſider, that, to ſave time, the Surveyors might be ſent to meaſure the Town. 

But the Commiſſioners of Maryland did not conſent to that, but, inſtead thereof, propoſed that the Commiſſioners ſhould walk about the Town, and view it; which was done; 
and an Adjourument made to the next morning. 

And, 
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That the Treaty, nnn AER 0 Ran was entirely begun, and carried on, at the Inſtance and Requeſt of the ſaid Charles Lord Baltimore on- 
nd not of the Plaintiffs. 

I" there was not, in the ſaid whole Agreement, any one Matter, of ever ſo ſmall Value or Conſequence, which the Plaintiffs had infiſted on, yielded or agreed to by the De- 
fendant ; nor, on the other hand, was there any one Matter or Thing, whatſoever, which the Defendant then inſiſted on, but what the Plaintiffs on their Parts did agree to by the 
aid Articles of Agreement. ; 
0 And, particularly, the Plaintiffs agreed that the Defendant's general North Bounds in thoſe Parts where the ſaid 3 lower Counties did not make his North Bounds, ſhould not be 
confined (as by his Charter the Plaintiffs inſiſt they were) to the 39th Degree com leat, or to the Beginning of the 4oth Degree, and ſhould not be confined (as by his Charter the 
Plaintiffs inſiſt they were) to ſome Part of the Peninſula, but, ſhould run above 40 iles higher, or more Northward, than the 39th Degree compleat ; and ſhould run quite through 
the Peninſula, — above the Peninſula, and up near 15 Miles into the main Continent itſelf; all which was clearly, expreſly and 1 ge ly granted by the ſaid Charter for Pen ſil- 
wania, and to no Part of which the Defendant (until ſuch Agreement was executed as aforeſaid) had the leaſt Shadow, or Colour, of any legal Title Whatever; ſo defirous were 
the Plaintiffs to begin to reap ſome ſmall Benefit from their ather”s, and their own, expenſive Improvements of the ſaid lower Counties, which have, hitherto, bcen a very great 
Load and Incumbrance to, and of no clear Profit to, the Plaintiffs or their ſaid Father. f 

That, purſuant to the ſaid Articles of Agreement, the Plaintiffs on their Parts, and the Defendant on his Part, did, on or about the 1 2th Day of May 1732, execute Commiſ- 
ſions, of exactly the like Tenor, to 7 Commiſſioners of each Side, authorizing them, or any 6, 5, 4 or 3 of them, to do every thing, relating to ſuch Lines, Limits or Bounds, 
which, by the therein and herein recited Articles, was agreed to be done by the Commiſſioners treated of in the ſaid Articles, in order to aſcertain, fix and perpetuate the ſame. 

And the 7 Commiſſioners, fo authorized by the Flaintiffs, were Patrick Gordon, Iſaac Norris, Samuel Preſton, James Logan, and Andrew Hamilton Eſqrs; and James Steele 
and Robert Charles Gent. 

And the 7 Commiſſioners, ſo authorized by the Defendant, were Samuel Ogle, Charles Calvert, Philemon Lloyd, Michael Howard, Richard Bennet, Benjamin Taker, and 
Matthew Tighilman Ward Eſqrs. | ; ö i | 

And a Clauſe was inſerted, in each of the ſaid reſpeclive Commiſſions, that, in Caſe of the Death, Sickneſs or Abſence from the ſaid reſpective Provinces and Counties, or 
other unavoidable Diſability, of any of the thereby appointed Commiſſioners; it ſhould be law ful for the a Deputy-Governors, or Commanders in Chief, in the ſaid re- 
ſpective Provinces, for the time being, to appoint ſo many new and other Commiſſioners in their ſtead and place: As by the ſaid recited reſpective Commiſſions, hed the laintiffa 
the ſame to produce, Relation being thereunto kad, might and would more fully appear. 

That, in a very few Days after tne Execution of the 1aid recited Articles of Agreement and reſpective Commiſſions, to wit, about the 2oth Day of May 1732, the Plaintiff 
Themas Penn leſt this Kingdom, and embarked for Pexnfilvania, where, he ſoon after arrived, and has continued there to this time, and the ſaid Thomas Penr carried over thither 
the ſaid Commiſſion executed on the laintiffs part, and alſo one part of the ſaid original Articles of Agreement executed as aforeſaid. 

And the Defendant, by the ſame Ship in which the ſud Thomas Fenn went, ſent over to his the Defendant's own Deputy-Governor at Maryland, the ſaid Commiſſion exe- 
cuted on his part, and alſo one part of the ſaid original Articles of Agreement executed as aforeſaid. | | 

And, ſome ſhort time after, the ſaid Defendant himſelf failed to, and arrived at, his ſaid Province of Maryland. 

Ard the Plaintiffs had all imaginable Reaſon to hope, and expect, that the ſaid Agreement, ſo entred into at the earneſt Requeſt of the ſaid Lord Baltimore, and entirely upon 
his own Terms and Propoſitions, and ſo greatly for his Benefit; and for which the Plantifts on their part gave ſo fall, and valuable, and real a Confideration, would have been 
performed and carried into Execution, with ſome of that Fairneſs, Candour and Diſpatch that was ſo expreſly covenanted and agreed to be uſed therein. 

But, quite contrary, the Defendant combining and conſederating to and with divers rerſons, at preſent to the Plaintiffs unknown, but whoſe Names, when diſcovered, the 
Flaintiff, pray may be made Parties to this their Bill of Complaint, with apt Words to charge them, to take to himſelf, on his own part, all the Benefe which, under the ſaid re- 
cited Articles, could poſſibly reſult to him, and, at the ſame time, to deprive the Pluntifs of all Manner of Benefit which, under the ſaid recited Articles, could pollibly reſult to 


them. 
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miſũoners, or their near Relations, the Plaintiffs charge were poſſes'd of Grants from the Defendant, or his Officers under his Authority, for large Tracts of Land in general, 


Ard, after this ObjeRion had been debated a conſiderable time, it was, at length, agreed by the {id 6 Commiſiioners on each Side, that the fr ft Part of the Work directed by 
the Commiſſions to be dane was relating to the Circle about Nexwcaftle, mentioned in the 2d Article both of the ſaid Articles of Agreement and of the ſaid Commiſlions ; and the 
Plaintiffs Commiſſioners declared themſelves ready to proceed thereon, and acquainted the Marzlurd Commiſſioners that they the Plaintiffs Commiſſioners kad brought Surveyors 
and Artiſts with them, for that purpoſe ; but the ſaid Samuel Ogle, pretending that the principal Artiſt, on whom he depended, was ſick, deſired they might not proceed further 
at that time, but that, as the Maryland Commiſſioners ſnauld be employed in the publick Bufineſs of their Province, there ſhould be no further Meeting until the zotch of that 
Month of Octaber, the Plaintifs Commiſſioners agreed (tho' unwillingly) to meet on that Day, and not before. 

But the Plaintiffs ſaid Commiſſioners inſiſted that, before they broke up, a Minute ſhould be made, of the then preſent Meeting and Adjournment, and that Clerks ſhould be ap- 
pointed, to take Minutes of their whole Proceedings ; and the ſaid Samuel Ogle, and ſome others of the Maryland Commiſſioners, oppoſed theſe fair Propoſals, on pretence that 
as no Directions were given in the Commiſſions to the ſaid Commiſſioners for the Employment of Clerks, he cou'd not ſee what power they had to appoint any ? N 

Ard, notwithſtanding the Plamtiffs Commiſſioners ſtrongly urged the Uſage and Practice, in executing all Commiſſions, and the Neceſſity of ſuch a Method, to avoid Irregularity 
and Confuſion, and to enable the Commiſſioners to give an impartial Account of their Proceedings, the ſaid Maryland Commiſſioners pertilted in their Refuſal, 

And then the Plaintiff; Commiſſioners deſired that a Commiſſioner on each ſide might be appointed, to take the Minutes, and to interchange them; and this alſo, was objected to 
by the ſaid Marland Commiſſioners; but the Plaintiffs Commiſſioners inſiſting thercon, and that ſome Notice of the then preſent Meeting, and of their Adjournment, ſhould be 
taken in Writing, the Maryland Commiſſioners did, at length, agree, that a Hart Memorandum thereof ſhould be made, and one Commiſſioner on each tide were directed to 
prepare it; which being done, and 2 Copies thereof made, the Plaintiffs Commiſſioners inſiſted that the ſaid Memorandum ſhould be fgned by the Commiſſioners, or, at leaſt by 
one of the Commiſiioners on each fide ; which the ſaid Maryland Commiſſioners refuſed to conſent to; and all that the Plaintiffs Commiſſioners could obtain from them was, that 
a Copy of ſuch Memorandum, unſigned, ſhould be left with the Commiſſioners on each fide, and which contained, only, a Note of the Commiſſioners Meeting (and the Names 
of them) on the 6th and 7th of OXober 1732, and reading the Articles of Agreement and Commiſſions, and adjourning to meet at the Town of Newcaſtle on the zoth of O20- 
ber then Inſtant, without further Notice, in order to proceed to mark out the Circle in the ſaid Agreement mentioned. | 

And, purſuant to that Adjournment, a Quorum of the Plaintiffs Commiſſioners, and likewiſe a Quorum of the Defendant's Commiſſioners met, at Newcafile aforeſaid, on Mon- 
day the zoth of October 1732, for the third time (and continued there together till Thurſday the 2d of Nowember then next) in order to proceed (as the Plaintiffs well hoped) to 
mark out the Cirde mentioned in the ſaid Agreement ; but the ſaid Samuel Ogle opened the Conference, and as in the 2d Article of the ſaid Agreement the Circle was ſaid to be 
the Circle mentioned in the Charter for Penſilvania and the Deed of Feoffment from the Duke of York, he inſiſted it was neceſſary they ſhould ſee that Charter and Deed of 
Feoffment ; and this, as the Plaintiffs charge, in hopes that the ſame had been in Great Britain, and could not have been produced, but that the whole Winter, when the 
Leaves were off the Irees and the Work might be belt done, might be ſpent in ſending for the ſame ; and the Plaintiffs Commiſſioners ſhewed that the ſaid Agreement recited the 
neceſſury Parts of the ſaid Charter and Decd, but the Defendant's Commiſſioners inſiſted on what they had fo deſired ; whereupon the Plaintiffs Commiſſioners yielded to ſend up 
to Philadelphia for the Charter of Penſilvania and for an Exemplification of the Deed of Feoffment from the Records of New-York. 

And, at a 4th Meeting of Quorums of the ſaid Commiſſioners on each fide, at Nexwca/tle, on the 3 iſt of Oeber 1732, in the Morning, the Plaintifs Commiſſioners produced, 
to the ſaid Maryland Commiſſioners, the ſaid Deed of Charter, and Exemplification of the ſaid Deed of Feoffment, which were compared with the Recitals in the ſaid Agreement, 
and found, by the Maryland Commiſſioners, to agree exa&#ly therewith ; who then inſiſted on Copies of the deſcriptive Parts therein, which were drawn out, and delivered to 
them, and certified to be true Copies under the Hands of 2 of the Plaintiffs Commiſſioners. 

And, then, it was propoſed that the Commiſſioners ſhould agree on a Place for beginning to run the 12 Miles diſtance, but, the Mary/and Commiſſioners alledging they muſt 
Further conſider it, the Buſineſs was adjourned till 3 in the Afternoon. 

And, accordingly, a 5th Meeting, by 8 of the ſaid reſpective Commiſſioners, was had, that ſame 3 iſt of October 1732 in the Afternoon; when the Maryland Commiſſion- 
ers declared they queſtioned whether, by their Commiſſion, they had power to run the deſcribed Circle? for, as there could be no Circle without a Centre, that Centre muſt be 
firſt had, but that it was no where directed, by the Articles or Commiſſion ; and they conceived they had no power to make one. 

To which the Plaintiffs Commiſſioners anſwered, that the Commiſſioners being impowered and required zo execute the Agreement, they were, conſequently, impowered to do all 
things neceſſary to the performance of it; and that the former Adjournment, from Newtozwn to Newcaſtle, was in order to proceed to mark out the Circle; and the Articles enjoined 
the Puſinef to be begun in the Month of October, at fartheſt, and that they wvre then in the Afternoon of the /a/? Day of Ollober, and yet, nothing was done to any effect. 
R. the Maryland Commiſſioners declared they had begun, but that they were under a difficulty how to proceed, and which appeared ſuch, to them, as that they mult further 

vile on it, 

And the Plaintiffs Commiſſioners declared themſelves fully impowered to do all neceſſary things to, the full Execution of their Commiſſion, and deſired, if the Maryland Com- 
miſſioners mult conſider, that, to ſave time, the Surveyors might be ſent to meaſure the Town. +: 

But the Commiſſioners of Maryland did not conſent to that, but, inſtead thereof, propoſed that the Commiſſioners ſhould walk about the Town, and view it; which was done; 
and an Adjourument made to the next morning. ' 


And, 
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And, in the morning on the 1ſt of November 1732, a 6th Meeting was had, between Quorums of the ſaid reſpective Commiſſioners ; when the ſaid Samuel r that 
the Magyland Commiluoners had adviſed, both with Lawyers and Mathematicians, who were ſatisfied that, as the Centre for the Circle was not directed by the Articles or Com- 
miſſions, they, the ſaid Maryland Commiſſioners, had no power to make one; but that, as the Defendant was expected to arrive in Maryland, his ſaid Commiſſioners thought it 
proper that they ſhould apply to him, and if he would direct them to find a Centre, they would obey. 

And the Plaintiffs Commutioners cbſerved, thercon, that the Proprietors, on both parts, had abſolutely concluded an Agreement, in full and clear Terms; that they had given 
Full Powers to their Commitſioners, on both ſides, to execute that Agreement; and the better to enable them ſo to do, a printed Direction of the Work was annexed, in the Mar- 
gin, both of the Articles and of tne Commiſſions to the reſpective Commiſſioners, which was to be explanative and directive in caſe of any Difficulty ; that the Town of Newcaſtle 
was fairly mark'd out in that Draught, evith the Central Pint in the middle of it, on which, the Circle in the Draught was drawn, and that it was eaſy to find the Centre, as 
it was there pointed out. 

But the ſaid Samuel Ogle ſtill continued to inſiſt that he, and his Fellow-Commiſſioners, had no power to fix any Centre; wherefore, they muſt firſt take the further Direction 
of their Lord-Proprictor ; and, tor that end, he defired that the Commiſſioners might adjourn, that they might have an Opportunity ſo to do. 

That, in tne Afternoon of the ſame 111 of November, Quorams of the ſame reſpective Commiſſioners had a 7th Meeting, at which the Plaintiffs Commiſſioners declared that the 
Propoſal of an Adjournment was unexpected; and defired, that Minutes might be taken of what had paſt ; but the Commuſſioners on the part of Maryland inſiſted that all Minutes 
were unccefſary, tarther than to enter the Meetings and Adjournments ; and the Plaintiffs Commiſſioners perſiſted to have Minutes taken, but in vain. 

And the 4ary/and Commiſſioners then propoſed to adjourn for three whole Months, from that Day, the 11t of November, to the 1ſt of February following, then to meet at 
Neæaucaſtle; which the Plaintiffs Commiſſioners took time to conſider of till the next morning. 

That, at an 8 Meeting, between Quorums of the ſaid reſpective Commiſſioners, upon the 2d of November, the Plaintiffs Commiſſioners read over, and delivered, to thoſe of 
the Delendant, an Aniwer, in Writing, ' t their Propoſ4l of ſuch an Adjournment ; wherein the Plaintiffs Commiſſioners inſiſted on their own full Power to execute the Articles, 
but declared expreſly tnat, as the Keatun alligned for Adjournment was the general Expectation of the Defendant's Arrival in ſome ſhort time in Maryland, whom his own Com- 
m.ihoners were deſirous further to conſult, the Flaint:F; Commiſſioners h-d to great a Regard for his Lordſhip, and ſo great an Eſteem of his Honour, that, on that Confideration 
alone, they agreed to the Adjournment propoſed, namely, the 1ſt of February enſuing, then to meet at the Town of Newcaſtle. 

And, before the Commiſtioners then parted, the Flair uff Commitfioners produced, and read, to the Defendant's Commiſſioners, the Minutes which they had taken and kept, 
and aſk'd the Leterdant's Commiſſioners, after thoſe Minutes had been read, if they had any Objection to the Truth of thoſe Minutes? In anſwer whereto the ſaid Samuel Ozle 
ſaid, lie had nothing to ſay to any Minutes the Plaintiffs Commutſoners ſhould take. 

And, then, the Heferdant's Commiſtioners read a very ſhort Minute they had prepared, to the Effect following, that, in purſuance to the former Adjournment, the Commiſ- 
ſioners had met at Nexwca/ile, to run the Circle, and that, Diflicultics having ariſen touching the ſame, they had adjourned to the 1ſt of February. 

Which ſhort Minute was objected to by the Plaintiffs Commiſſioners, as neither ſpecifying what the Difhculties were, nor, on whoſe part, they were ſtarted. 

And, then, the ſaid Samuel Ogle produced a Paper of Notes, as taken by himſelf; which being read it was found to contain a Note as if the Flaintiffs Commiſſioners had argued 
that the Charter and Decd for Pcnfilvania and Newcaftle reſpettively, being recited in the Agreement, the Proprietors on both parts were bound by the ſaid Recitals, whether true 
or falſe; and the ſaid Samuel Ozle usk'd, What the Gentlemen of Perfilvania could ſay to thuſe Notes of his, containing as aforeſaid ? 

Whereto the Plaintiffs Commiſſioners inſilted (as the Truth was and 1) that 2 ſuch Ii ords had ever been uſed by any of them. 

And the ſaid Samuel Ogle replied that, tho* no ſuch Words night have been uicd, yet (as he apprehended) they were conſequential to what had been ſaid ; and then put up his 
Paper, without offering any other Minute, or any Amendment to that which he had to produced, on the Objection made by the Plaintiffs Commiſſioners, and allowed by himic!f. 


I hat, very ſoon after the ſaid 2d of Nowembe# 1732, to wit, about the of the ſame Month, the Detendant did arrive in Maryland, and continued there for 5 or 6 Months 


how to avoid forfeiting the 5coo J. thereon ; ard many Propoſals and Hints, for that purpoſe, were, during the Defendant's Stay in Maryland, and before his Arrival there, made 


that the Buſineſs before the Coramittoners was the Circle of 12 Miles about Nexcaftle, and that he had, at the former Meeting, offered ſome Arguments, to ſhew that no Centre 


warranted to do, and that his Lordſhip would not interf-re therein. 

Which, if true, as pretended by the ſaid Samuel Ogle, was either a wilful Refuſal on the part of the Defendant's Commiſſioners to fix the ſaid Centre and Circle, if they had 
power; or, if they had not power ſo to do, was a wilful Breach of the ſaid Articles on the part of the Defendant lumfelft, who, according to the Tenor thereof, ought to have gi- 
ven his Commiſſioners power ſo to do, and ought to have interfered therein. 

And the Plaintiſfs Commiſſioners, thereupon, declared to the ſaid Samuel Ogle, that this Declaration of his was no other than what might have been expected, from the former 
Conduct ef the Maryland Commiſſioners; but that the Plaintiffs Commiſſioners were, ſtill, of their former Opinion, that full Power was given, to the Commiſſioners, to fix a 
Centre; and, if the Gentlemen of Maryland thought otherwiſe, it would be proper they ſhould declare themſelves. 

And the Plaintiffs Commiſſioners prefling them very much to declare, explicitely, the ſaid Samuel Ogle ſaid that, tho' they (meaning the Maryland Commiſſioners) were not yet 
fully Cati-hed they had any power by their Commiſſion to fix a Centre, yet, he wou'd wave that Point for the preſent, and talk a little about the Circle; and aſk'd the Plaintiffs Commiſ- 
ſicners what they apprehended to be the Meaning of the Circle of 12 Miles about Newcaſtle ? and faid that, for his part, he thought it plain, from the Words of the Feoffment to 

Mr. Penn, that the {aid Circle could not be cor.ttrued to mean a Diameter of 24 Miles; that he was pretty much a Stranger to thungs of that kind, but could not believe it to 
mean other than a Circumference of 12 Miles, or, at moſt, a Diameter of 12 Males. 

Wheteto the Plaintiffs Commiſtoners anſwered, that ſuch an Interpretation could never be admitted; fince, as well from the Grant of Penſilvania, and the ſaid Deed of Feoff- 
ment, a#from the Conſtruction of the Proprietors of Penſilvania and Marzlard thereof, it was abundantly evident, that the Circle was to be 12 Miles di/tant from the Town of 
N ewcallle. ; 

But the Commiſſioners of Mahlaud replied, that the I b in the Agreement and Commiſſions, relating to the Circle, being either ſuperfluous or contradictory to thoſe deſcribing 
It in the Deed of Feoftment, were in theniſclves word. 

Whereto the Plaintiffs Commiſtioners anſwered, that, as the Plaintiffs had appointed them to execute the Articles agreed on between the Proprietors, which the Plaintiffs Commiſ- 
ſioners conceived were directed in ſuch clear and expres Jerms as left no room tor Diſpute, ſo the Plaintiffs ſaid Commiſſioners were then fully prepared to do what their Commiſ- 
fion enjoined them, but not to find Fault with what their Principals had concluded on; that the Principals, on both ſides, had preſcribed the manner of drawing and marking out 
the Circle, in Terms to fall and plain as removed all Occaſion for Doubts, by expre/sly agreeing that the Circle, mentioned in the Charter for Penſilvania, and Deed of Bargain 
and Sale, or Feoffment of Nexwcaſftle (or fo much thereof as was requiſite) ſhould be drawn and mark'd out at the diſtance of 12 Engliſh Statute Miles from the Town of Newcaſtle. 

And the ſaid Maryland Commuillioners propoſed, that Artiſts ſhould give their Opinions touching the ſaid Circle, and then the tud Commiſſioners adjourned their Conference 
till the Afternoon, 

And, in the Aſternoon of the ſune ad of F:&ruary, Quorums of the ſaid Commiſſioners met again, for the eleventh time, when the Plaintiffs Commiſſioners defired thoſe for 
Maryland to reduce into Writing, what it was that they would have Artiſts conſulted on? which they declined ; then the Plaintiffs Commiſſioners found it highly neceſſary to inſiſt, 
and did inſiſt, that Clerks might be appointed to take Minutes, which would prevent Miſunderſtandings, and ſhew thereafter what had been tranſacted at the ſeveral Meetings; but 
the Defendants Commiſſioners, ag un, refuſed the fame, and alledged there was no manner of Occaſion therefore. 

Hereupon the Phintif; Commulioners urged that the Objections to the Dimenſions of the Circle ſhould be ſtated in Writing; but the ſaid Samuel Ogle perſiſted, that it was need- 
leſs, he declaring that the Queſtion was plaialy thus, what was meant by the Circle mentioned in the Deed of Feofſment ? 

The Plaintiff, Commiſſioners thereupon oblerved, that the Queſtion was not truly ſtated ; for that the Direction, in the Commiſſions, was to run the Circle mentioned in the 
Charter for Pexfi/vania, and Decd of Fecffment, but not that in the Feoffment only ; and therefore, if they were to be recurred to, at all, the Charter and Deed thould bo;h be 
taken together; but that they conceived there was rot the leait reaſon, or occaſion, to look further than their reſpective Commiſſions. 

However, at laſt, the faid Samuel Ogle gave in his Queſtion, in the following Words, What Circle is underitood by theſe Words, wiz. Enfeoff and Confirm, unto the ſaid 
William Penn, his Heirs and Aſſigns for ever, all that the Town of Nexwcaſile, otherwiſe called Delaxvare, and all that Tract of Land, lying within the Compaſs or Circle of 12 
Miles about the ſame ? Upon wluch the Commitlioners parted, and agreed to meet in the Morning of the next Day (ſome naming 10, others 11, of the Clock for ſuch Meeting) 
and to bring Artiſts on both ſides, to hear Opinions toucning the Circle. 

And the Plaintiffs expreſily charge that a Quorum of the Plaintiffs Commiſſioners, particularly, the ſaid Iſaac Norris, Samuel Preſton, and James Steele by name, did, in the 
Morning of the next Day, being the zd of February 1732, about 11 of the Clock, meet, for the 12th time, a Quorum of the Defendant's Commiſſioners, in the ſaid Court-houſe 
at Newcaſtle, purſuant to the Jait Adjournment, and, as the Plaintiffs Commiſſioners plainly perceived the Drift ot the Defendant's Commiſſioners, who had repeatedly refuſed to 
admit Clerks to take Minutes of the Proceedings, and to admit a Commiſſioner on each fide to take Minutes of the Proceedings, and had before taken private Notes, which (either 
by Accident, or Deſign) were fulſe and untrue Notes or Minutes of what had paſt, fo, the Plaintiffs Commiſſioners apprehended they could notbe too ct to prevent more Mittakes ; 
and, therefore, as the ſaid Defendant's Commiſſioners ſeemed to inſiſt ſo much on their Doubt about the Dimenſions of the ſaid Circle, ſome others of the Plaintiffs Commiſſioners 
(belides thoſe three who were at the Court-houſe) were preparing, in a Houſe nearly contiguous to the ſame C ourt-Houſe, the Anſwer and Obſervations, in Writing, of the Plaintiffs 
Commiſſioners touching the ſaid Circle, to be delivered to the ſaid Maryland Commiſſioners in Writing, ſo as not to be liable to Wiltal, or Accidental, Miſpreſentation; and, as ſuch 
Anſwer and Obſervations were long, and it was neceſſary to keep a Copy of what ſhould be ſo delivered, it took up ſome time to copy the ſame. 

And the Plaintiffs further charge that, during a part of that time wherein the ſaid Obſervations of the Plaintiffs Commiſſioners were ſo Copying or Tranſcribing, the ſaid 1/aac Norris, 
Samuel Preſton, and James Steele did meet, and were met, as aforeſaid, purſuant to the laſt Adjournment, and were in Company with a Quorum of the Commithtoners of the ſaid Lord 
Baltimore, in the ſaid Court-houſe ; but the reſt of the Plaintiffs Commiſſioners, who were Tranſcribing the ſaid Obſervations, wanting a Paper, which the ſaid James Steele had, 
ſent to him, to the Room where the Commiſſioners on both ſides were met and in Company together as aforeſaid, for ſuch Paper; and the ſaid James Steele, thereupon, went for the 
ſaid Paper to his Houſe or Lodging, not Yards diſtant from the ſaid Court Houſe ; and, at the ſame time the ſaid James Steele went for the ſaid Paper, the ſaid Jaac Norris 
ſept out of the Room where the Commiſſioners on both ſides were met, and deſired the ſaid James Steele to haſten in the other Commiſſioners, who were to bring in the ſaid Obſerva- 
tions; and the ſaid Iſaac Norris immediately returned again into the Room where the ſaid Samuel Preſton and the Commiſſioners for Maryland were; and, in a few Minutes after, 
the ſaid James Steele and two others of the Plaintiffs Commiſſioners going up, to meet their Brethren and the ſaid Commiſſioners for Maryland in the ſaid Court-houſe, met the 
ſaid I/aac Norris and Samuel Preſton, in regard the ſaid Samuel Ogle (for whom and his Brother Commiſhoners of Maryland the Plaintiffs Commiſſioners had, at many former 
Meetings, as the Plaintiffs Charge, and, particularly, but the Day before, waited an Hour or two, or more, after the time of Appointment and Adjournment before a Quorum of 
ſuch Maryland Commiſſioners came) had taken the Advantage of that ſhort Interval of Time in which the ſaid James Steele was called out of the Room as aforeſaid, and he the 
ſaid Samuel Ogle and his Brother Commiſſioners for Maryland had departed from the ſaid Meeting Place, and retired to their Lodgings, in the ſaid Town of Newcaſtle ; and, at 
the time the (hid Samuel Ogle and the other Commiſſioners for Maryland pretended to leave the ſaid Place of Meeting, it then wanted near half an Hour of 12 of the Clock at Noon, 
of the ſame 3d of February 1732. 

And the Plaintiffs Commithoners then preſent with the ſaid Maryland Commiſſioners, and particularly the ſaid Samuel Preſton, intreated the ſaid Samuel Ogle and his Brother 
Commillioners to tarry a little, but to no Effect. | Ard 
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the Phinti inftantly, and immediately after the ſaid Samuel Og/e and his Brother Commiſſioners of Maryland had ſo departed as aforeſaid, one of the 
Er the Ave of — Perſons, — on the ſaid Samuel Ogle 0 three others of the Defendant's ſaid Commiſſioners, and acquainted them of the 
Surprize their Departure had occaſioned ; that if the ſaid Lord Ba/timore's Commiſſioners pretended there had been any delay, the Plaintiffs Commiſſioners were then ready to meet 
them, and that a good deal of Buſineſs might, ſtill, be tranſacted ever before Dinner; and that the Maryland Commiſſioners could not but know that, on the then next Day 
before, the Plaintiffs Commiſſioners had waited for the faid Mary/and Commiſſioners a full Hour after the time adjourned to on the oy before. CET ; 

But the ſaid Samuel Ogle declared 7 . _— the Plaintiffs Commiſſioners till he ſhould adviſe of the Matter, that if, by any Failure in meeting, the De- 
fendant had gained Advantage, he ſhould think himſelf to e in giving it up. f g | 

And the Fiintif, Commiſloner again preſſed the Meeting, but the 1aid Maryland Commiſſioners refuſcd it. # 22 . 

And the Plaintiſfs further Charge that, upon the ſame 34 of February 1732 (purſuant to an Appointment made the Night before) the Plaintiffs Commiſſioners and the De- 
ferdanit's Commiſſioners dined together, in the ſame Town of Nexvcaftle; and, as ſoon as Dinner was over, on the ſame Day, a full Quorum of the Plaintiffs Commiſſioners 
waited on a full Quorum of the Defendant's Commiſſioners, namely ,on the ſaid Samuel Ogle and Charles Calvert, and on Edmund MFennings Eſq; (who had before been ap- 

inted by the Defendant as one of his Commiſſioners, in the room of another of his Commiſſioners pretended to be ſick) at their Lodgings, at the Houſe of William Bottel, 
5 -keeper, at Newcaſtle aforeſaid ; and; then and there, the Plaintiffs Commiſſioners declared they had put their Thoughts in = upon the Objection ſtarted the laſt Night by 
the Maryland Commiilioners, and, at the ſame time, delivered a Copy thereof into the Hands of the ſaid Samuel Ogle, who took and looked over ſome Parts of the ſaid Writing: 
and, thereby, the Plaintiffs Commiſſioners (5 of whom had ſigned the ſame Writing) had anſwered the Objections made by the ſaid Maryland Commiſſioners ; and the Plaintiffs 
Commiſſioners did alſo, thereby, declare themſelves to be ready, and offered themſelves, to proceed to the drawing and marking out the ſaid Circle ; and the Plaintiffs Commiſſio- 
ners deſired the faid Samuel Ogle and his Brother Commiſſioners to meet the Plaintiffs Commillioners, in the ſaid Court-houſe, or ſuch other Place as they pleaſed. 

But the ſaid Samuel Ogle declared, he did not look upon himſelf to be obliged to appoint any other Meeting; that if any Advantage had ariſen to his Conſtituent he could not an- 
(wer it to the Defendant, or to himſelf, not to lay hold of it, and the ſaid Samuel Ogle refuſed to appoint any _— . 

Whereupon the Plaintiffs Commiſſioners, inſtantly on the ſame 3d of February, ſerved the ſaid Samuel! Ogle and Charles Catvert with a written Notice, or Summons, under the 
Hands of 4 of the Plaintiffs Commiſſioners, to meet, that ſame Evening, at 6 of the Clock, in the ſaid Court-houſe, and the Plaintiffs Commiſſioners, likewiſe, gave notice of the 
faid Summons to three other Commiſſioners of Maryland, then at Newcaſtle ; but the ſaid Samuel Ogle refuſed to take the ſaid Notice or Summons into his Hands; whereupon he 
was acquainted of the Contents thereof, and the ſame Notice or Summons (after bein tendered to, and refuſed by, him) was, in his Preſence, laid down upon a Chair near him. 

And the Plaintiffs Charge that, at 6 O Clock that ſame Evening, being ſtill the zd of February 1732, and from 6 Oo Clook till paſt 8 of the Clock the ſame Evening, the 
Plaintifs Commiſſioners did meet and wait, in the ſaid Court-houle, purſuant to the ſaid written Notice or Summons, but no one of the ſaid Maryland Commiſſioners did come, or 
ſend, there, during all that Time, altho' 5 of the faid Maryland Commiſſioners were then in the faid Town of Newcaſtle. : ö 

And the Plaintiffs further Charge that the Plaintiffs Commiſſioners, being determined to leave the Defendant's Commiſſioners without Excuſe, did, that ſame Even- 
ing of the 3d of February 1732, about 9 © Clock, perſonally ferve a Quorum of the ſaid Maryland Commiſſioners, namely, the ſaid Charles Calvert, Benjamin 
Taſter, and Edmund Jennings, with a written Notice, ſigned by 4 ot the Plaintiffs Commiſſioners, to roceed on the ſaid Commiſſions upon the Monday Morning then next, being 
the 5th of February 1732, at the ſaid Court-houſe, at 10 of che Clock in the Forenoon ; and a Copy o the ſaid laſt mentioned Notice was allo left at the Lodgings of the ſaid 
Michael Howard, a 4th of the ſaid Maryland Commiſſioners, and which Notice afterwards came to his Hands; and another, or # > Copy of the ſame, was endeavoured to be 
ſerved on the ſaid Samuel Ogle ; but a Meſſage being ſent in to him, and he acquainted thereof, he refuſed to be ſeen or to be ſerv therewith, ſaying, that it was an unſeaſonable 
Time, and he would receive no Meſſages ; altho”, as the Plaintiffs charge, it was then but a little after 9 at Night, and he was then playing at Tables with the ſaid Michael 
Howard. 

And the Plaintiffs Charge that the Plaintiffs Commiſſioners met, and were, at the ſaid Court-houſe, on Monday the 5th of February 1732, purſuant to the ſaid laſt Notice, and 
ſtayed there a conſiderable time, and afterwards ſtayed in the ſaid Town of Newcaftle that whole Day, and great part of the next ; but found (as the Truth was and is) that every 
one of the Defendant's Commiſſioners had, on the Sunday before, gone out of the Town, and returned to Maryland, without any the leaſt Notice to the Plaintiffs Commiſſioners 
of ſuch their Intention ſo to do. | : : l 

And the Plaintiffs further Charge that, when the Defendant's ſaid Commiſſioners returned to Maryland, the Defendant was then in Maryland, and was acquainted with their Be- 
haviour as aforeſaid, or with ſo much thereof as they thought proper to acquaint him of; whereupon, on the 15th of the ſame February, he the Defendant writ and ſigned a Letter to the 
faid Patrick Gordon, pretending that, at other former Meetings, the Commiſſioners had accuſtomed to meet at 10 of the Clock in a Morning, and that tho' the Plaintiffs Commiſſioners 
had met, on Saturday the zd of the ſaid Month of February, yet, that one of the Plaintiffs Commiſſioners (meaning the ſaid James Steele, who was ſent to for a Paper as aforeſaid) 
had left the Company at the very Inſtant his the Defendant's Commiſſioners deſired to proceed on Buſineſs ; which the Defendant therein magnifies to the —— Degree, but took 
no manner of Notice of the many verbal Notices and Requeſts, and of the two different, and ſubſequent, written Notices, given by the Plaintiffs Commiſſioners to the Defendant's 
Commiſſioners, on the ſame zd of February. And the Defendant writ, in his ſaid Letter, that, were he inclinable to make the ſtrict Uſe of that Failure, he might not only diſre- 
gard any further Notice, but intitle himſelf, immediately, to the Forfeiture, but that he thought himſelf happy in being then in his Province, that he might do, what perhaps his 
Commiſſioners could not, which was, to recede from the Advantage he might claim ; wherefore, he was willing, and thereby offered, and had accordingly given Directions to 
his Commiſſioners, to meet the Plaintiffs Commiſſioners, at the Town of Joppa in Maryland, on the firſt Monday in May. : : 5 

And the Plaintiffs Charge, that he tlie Defendant neither had Power to y”_ any Meeting (his whole Power _ given to his Commiſſioners) nor did intend that che Com- 
miſſioners ſhould meet there, which would be a very vain thing too, as the firſt Point to be fixed was the Center in Newcaſtle Town, whereas, upon enquiry, Jappa was diſco- 
vered to be very near 70 Miles from Newcaſtle, and a Village » very few Cottages in it, without Houſes and other reaſonable and fitting Accommodations, either for Gentle- 
men, or their Cattle ; but the Plaintiffs charge that the ſaid Defendant writ that Letter, and pretended thereby to relax his Right, out of a Conſciouſneſs that his own Commiſſio- 
ners had not proceeded with that fairneſs, candour, and diſpatch which he had covenanted by his Articles they ſhould uſe, and with a View to accept of Notice from the 
Plaintiffs Commiſſioners, and to revive the Meetings of the Commiſhoners again, leſt he himſelf (and not the Plaintiffs) ſhould forfeit the ſaid 5000 /. 

And the Plaintiffs further Charge that, at the very time of the ſaid Defendant's writing the ſaid Letter, himſelf had declared, to ſeveral Perſons, that his Commiſſioners ſhould 


2 meerly to prevent his own incurring the ſaid Forfeiture, or to ſome ſuch or the like effect, 
the Plaintiffs further ary that, after ſo 24 wilful and obſtinate Failures on the Part of the Commiſſioners of the Defendant, all the Commiſſioners on the Plaintiffs 


part, in order to leave the ſaid Defendant (who was then in Maryland) without the leaſt Shadow of Excuſe, did, on the 28th of March 1733, fign a Notice to his Lordſhip's 
Commiſſioners, recapitulating the Proceedings of the faid 3d of February, and declaring, that the Plaintiffs Commiffioners would attend, at Nezwcafte (which was therein truly mention'd 
to have been, by the joint Conſent of the Commiſſioners on both fides, acknowledged to be the only proper Place for beginning the Buſineſs then immediately before the Commiſ- 
froners) on the 16th of * then next, which Notice was perſonally ſerved on ſix of the Defendant's Commiſſioners in Maryland ; in return whereto the Defendant's Commiſſioners 
ſent (by the Meſſenger of the Plaintiffs Commiſſioners) a croſs Notice, to meet at Joppa on the 7th of May —. 

And the Plaintiffs Charge that their Commiſſioners, or a Quorum of them, repaired to Newcaſtle, and attended there the whole Day of the 16th of April 1732, purſuant to their 
own Notice, but no one of the Commiſſioners for Maryland appeared, or was then there. : ; 

And the Plaintiffs Charge that five of the Plaintifs Commiſſioners went to Joppa, at great Inconvenience, and met a Quorum of the ſaid Maryland Commiſſioners, on the ſaid 
2th of May 1733, and the ſaid Samuel Ogle ſaid that, what had palt at their laſt Meeting, at Newwcaft/e, was about the Circle, and that the Commiſſioners were now met to 
treat on that Subject, and learn each other's Sentiments on it; and he aſk d the Plaintiffs Commiſhoners, whether they would run any other Circle than one at 12 Miles diſtance from 
Newcafele ? 

pow was inſiſted on, by the Plaintiffs Commiſſioners, and at length granted by thoſe for Maryland, that the Queſtion ſhould be put into Writing; which was done, and was 
delivered (figned by one of the Commiſſioners for Maryland.) | ; * 

To which the Plaintiffs Commiſſioners returned a written Anſwer, ſigned by one of their Number, ſtating the very Words of the ſaid Articles of Agreement, relating to the 
ſaid Circle, and returning for Anſwer to the ſaid Queſtion, that the Plaintiffs Commiſſioners were ready, and offered themſelves, to run out the {aid Circle, according to the ſaid Ar- 
ticles of Agreement, and did not conceive they were directed to run any other Circle than the ſaid Circle mentioned in the ſaid Articles. : 

Whereupon, the ſaid Samuel Ogle ſaid he, and his Brethren, would take time to conſider, and the Commiſſioners adjourned till next Morning. 

And on the 8th of May, Quorums of the ſaid reſpective Commiſſioners being again met, at Zoppa, the ſaid Samuel Ogle ſaid, he did not perfectly underſtand the faid Anſwer, 
ard that his and the Plaintiffs Commiſſioners Sentiments, about the Circle, ſeemed to differ much. 7 ; 

To which the Plaintiffs Commiſſioners anſwered, that the Directions, in the Articles of Agreement, were ſo exceedingly plain, that they could not be eaſily miſtaken, 

And the ſaid Maryland Commiſſioners inſiſted, that the Circle, in the Deed of Bargain ard Sale or F eoffment of Newcaſtle, was the Circle directed to be run; and that, by the 
ſaid Deed, it was evident the ſame was not a Circle of 24 Miles Diameter, and, therefore, they inſiſted (mot ſurprizingly) that the Directions, in the Articles, to run the ſame at 
the diſtance of 12 Miles from Nexwcaſtle, were repugnant to that Deed, and void in themſelves. 

þ And they, being aſked what they conceived to be the Dimenſions of the Circle mentioned in the ſaid Deed ? anſwered, that it could mean no other than a Circle whoſe Circurr- 
erence aas 12 Miles. 

And the Plaintiffs Commiſſioners anſwered, and ſhewed, that, as well in the Charter for Penſildania, as in the rao ſeveral Deeds from the Duke of Yor, the Circle was plainly 
deſcribed to be a Circle of 12 Miles diſtance from Newca/tle, and that ſo King Charles the Second, and the Duke of York, underſtood it; and they, the Plaintiffs Commiſſioners, con- 
ceived the common Acceptation of the Words in the Deed would conſtrue them, and that, admitting the leaſt Doubt could be raiſed on it, yet, the Proprietors, on both ſides 
having an abſolute Right to determine it, they had fully ſettled, that Point, by directing the ſame to be run at the diſtance of 12 Miles from Newcaſtle. X 
5 we ths - agg Commiſſioners replied, that they could not believe it was the intention of the Proprietors to deviate from the Deſcription of the Circle mentioned in the 

eed of Feoffment. 

To which the Plaintiffs Commiſſioners again anſwered, that the Article was no Deviation from it, for that that Circle having been always underſtood to be a Circle of 12 Miles 
Radius, the Proprietors had accordingly declared it to be of that Dimenſion ; and that it was very difficult to account why the Commiſſioners ſhould take upon themſelves; to find 
rs > what the Proprietors on each fide had done, or pretend to underſtand the ſame better than thoſe who, being ſo deeply intereſted in the Affair, had undoubtedly well con- 

red it. : 

To which the ſaid Samuel Ogle ſaid that, the Perſons employed in drawing up the Agreement were to blame, and that many an honeſt Gentleman, truſting too much to others, had 
been led into Miſtakes ; and that he muſt believe the Proprietors never raves, bn 4 to have any other Circle run than that mentioned in the Deed of Feoffment, (whereas as the Plaintiffs 
expreſsly Charge, the Defendant himſelf, in his own written Propoſal, previous to the ſaid Articles of Agreement had, twice over, plainly expreſt that the Circle ſhould be 12 Miles 
diſtant from Newcaltle, and fo it had always been underſtood by himſelf, and others, concerned in the I ranſaction, previous to the ſettling the ſaid Articles of Agreement.) 

And, then, the ſaid Samuel Ogle, leaving this firſt Matter thus undetermined, and which was to govern the whole Work, propoſed that the Plaintiffs Commiſſioners ſhould pro- 
ceed to Cape Hinloapen, at the bottom or South of all the ſaid three lower Counties, and try if they could not better agree on the Execution of that Part of the Articles which di- 
rected a Line to be drawn from thence a- croſs the Peninſula ; whereupon on the ſame 8th of May 1733, five of the Plaintiffs Commiſſioners drew out, and ſigned, and delivered to 
the Defendant's Commiſſioners a Requeſt, in Writing, (dated at Joppa the ſaid 8th of May) to join in drawing and marking out the ſaid Circle, at the diſtance of 12 Miles from the 
ſaid Town of Newcaſtle, as by the ſaid Articles was agreed and directed, and, then, to proceed to the running and marking out the other Lines in the ſaid Articles directed and 
agreed to 1 run, as in that Agreement was directed; and that, if the Defendant's Commiſſioners refuſed fo to do, that they would ſatisfy the Plaintiffs ſaid Commiſſioners why they 
would not 

And, on the ſame 8th of May, four of the Defendant's Commiſſioners ſigned, and delivered, a Writing to the Plaintiffs Commiſſioners, inſiſting that the Agreement meant no 
other Circle than that mentioned in the Deed of Feoffment ; which Circle, they ſaid, they had not refuſed to mark out, but deſired the Plaintiffs Commiſſioners to agree with them 
in the drawing it out. And, then, the Commiſſioners adjourned till the Afternoon of the ſame Day. 

That, on the Afternoon of the ſame 8th Day of the ſame Month of May 1733, the Commiſſioners, on both ſides, being met, the Commiſſioners of Maryland, leſt their laſt 
A ſhould have — up the Point fo long and unreaſonably conteſted by them, delivered to the Plaintiffs Commiſſioners another written, or ſigned Offer and Propoſal to run 
out a Circle ; and, therein, they preciſely mention it to be a Circle, whoſe Circumference ſhould be 12 Miles about Newcaſtle. : 

_ Which Paper the Plaintifs Commiſſioners anſwered, the ſame Day, in Writing; inſiſting that that was not the Circle they were directed to run by the ſaid Articles, but that the 
Cirele they were to run was one whoſe Radius (not Circumference) was 12 Miles ; which Circle, only, the Plaintiffs Commiſſioners declared they conceived themſelves warranted 
to run, and offered to do; and an Adjournment being then propoſed, by the ſaid Samuel Ogle, who pretended to have Engagements to wait on his Proprietor on a Viſit to the 
Governor of New-York, the Plaintiffs Commiſſioners, (after Expoſtulating with the Defendant's Commiſſioners for dragging them to Foppa, a Place at great diſtance from tho 
Buſineſs, and deſtitute of Accommodations, and Neceſſaries, and then doing nothing but repeating their former repeatedly anſwered ObjeCtions, and moving, preſently, to adjourn) 
did agree to adjourn, but the Night was ſo far ſpent in Debate, that a Minure of Achournment not, that Night, be ſettled. 
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But, upon the next Day, being the qth Day of the Month of May 1733, the Commiſſioners, on both ſides, met, and a Minute of Adjournment was to, for meeting at 
Plitadelphia on the 2 1ſt of May then Inſtant ; under a Proviſo, that if the Mary/and Commiſſioners could not return from Burlington, ſo as to meet on that Day, then, the next 
meeting was to be at Philadelphia, but upon ſuch other Day (before the Mary/and Commiſſioners return into Maryland) as the Maryland Commiſſioners ſhould appoint ; and 

nder another Proviſo, that the Maryland Commiſſioners ſhould not be ſtayed, above one Day, from returning home; and that the next Adjournment ſhould be, into Newcaſtle 

Gn, for the 18th Day of June then following. 

Which Adjournment was requelted by, and agreed to for the Convenience of, the ſaid Maryland Commiſſioners, and them only. 

But the ſaid Maryland Commiſnoners, not returning ſo ſoon from Burlington as the 21ſt oft the ſaid May, ſent to the Plaintiffs Commiſſioners a Notice, of the 25th of the ſaid 
May, to meet them, the then next Day, at Philadelphia. 

And, accordingly, on the 26th of May 1733, the Commiſſioners, on both ſides, met, at Philadelphia, and, then, the Maryland Commiſſioners pretended, that their Proprietor 
intended to return very ſoon to England, and that ſome of his Commiſſioners were to attend him to Virginia, and, therefore, that the next Adjournment, which was to have been 
for the r$th of June, would be extre mly Inconvenient, to them; whereupon ſo candid were the Plaintiffs Commiſſioners through the whole Proceeding, that they agreed to ad- 
journ to the 2d of September then next, and a Minute of Adjournment was made, to meet then at Newcaſtle. 

That, in the Mornirg of the 3d of September 1733, Quorums of the ſaid Commiſſioners, on each fide, met at Newcaſtle, and the Plaintiffs Commiſſioners propoſed to proceed, 
but the ſaid Mary/and Commiſſioners deſired that what was propoſed ſhould be reduced into Writing, and then adjourned till the Afternoon. ; 

And the Commiſlioners, on both ſides, met again in the Afterr.oon of the ſame Day, when the Plaintiffs Commiſſioners delivered to thoſe for Maryland, a Paper, in Writing, 
acquainting them that they the Plaintifls Commuſioners were ready with their Artiſts to proceed, immediately, to run out the Circle mentioned in the ſaid Charter and Deed, at the 
diſtance of 12 Miles from Newcafile ; and mentioned in the ſaid Faper that, as a great part of the time appointed for executing the ſaid Articles was then elapſed without any 
Prog; eſ made, therefore, the Fiantiffs Commiſſioners earreſtly deſired and preſt tne Commiſſioners of Maryland to join with them in the ſaid Work, that no more time might be. 
loſt ; and, then, the ſaid Commiilion. rs adjournẽd till next Day. 

And, upon the 4th of September 1733, the Commiſioners, on both ſides, met again, and the ſaid Maryland Commiſſioners delivered to the Plaintiffs Commiſſioners a Paper, in 
Writing, again inſiſting taut the Circle, to be run, was (as they {aid they were informed and convinced by Mathematicians) no other than a Circle whoſe Circumference or Periphe y 
was 1 2 Miles, and whoſe Diameter was ſomewhat Jeſs tzan four Miles, and, that Circle, the ſaid Maryland Commiſſioners did thereby declare themſelves ready to proceed to run a1 d 
mark out. 

Whereupon the Plaintiffs Commiſſioners deſired to fee that Opinion of Mathematicians, which the ſaid Maryland Commiſſioners pretended to be ſo convinced by, and had a ſhort 
Query and Anſwer delivered to them, with the Names of Hugh ones and William Ramſey, thereunder, upon the Words of the ſaid Deed of Feoffment on, that they underſtood t ie 
Term Circle, in the ſaid Feoffment, to mean a Circumſerence or Area, and, as there expreſt, to be limited to a Circumference or Periphery, there called Compaſs about, the Diame- 
ter of which Circle, or Compaſs about, was (as they appreher.ded) ſomewhat leſs than tour Miles; which the Plaintiffs charge was not a fair Queſtion put to the ſaid two Perſons, 
neither were they indifferent Perſons, but Dependauts on the Detendant, and the Plaintiffs Commiſſioners made ſome verbal Remarks thereon, 2 then, the Commillioners 
adjourned till the Afternoon. | 

And, in the Afternoon of the ſame 4th of September 1733, the Commiſſoners being again met, the Plaintiffs Commiſſioners delivered, to thoſe for Maryland, a written Paper, 
containing their Reaſons why this Quellion did not fall under the Cognizance of Mathematicians, as ſuch, and, then, the Commillioners adjourned till next Morning. 

And, upon the 5th of September 1733 in the Morning, the Commiſſioners being again met, thoſe for Maryland returned their Anſwer, in Writing, that they were not ſatisfied 
with the Reaſons offered by the Plaintiffs Commiiſoners, but inſiſted on their own former Opinion as to the Circle, and, then, the Commiſſioners adjourned till the Afternoon. 

At which time they met, and, after further Diſcourſe, adjourned to the next Morning. 

And, upon the 6th of September 1733, the Commiuoners on both ſides met again, at which time the Plaintiffs Commiſſioners delivered a ſigned written Paper, inſiſting on the 
Circle as they had before inſiſted, and requeſted the Maryland Commiſſioners, either to join in running Jew a Circle, or directly to declare they would not. 

And the Maryland Commiſſioners delivered a Queſtion in Writing, to the Plaintifts Commiſſioners, deſiring to know whether they would not conſent to run out any Circle, but 
one whoſe Radius was 12 Miles ? 

Ard the Commitltoners ſeparated, for a ſhort time, and then met again, the Maryland Commiſſioners delivered to the Plaintiffs Commiſſioners a written Anſwer,that they would 
not agree or join to run or mark out a Circle at the diſtance of 12 Exg/;þ Statute Mes from the Town of Newcaſtle. 

And the Plaintiffs Commill;oners, on their Parts, delivered in their Auſwer in Writing, that they could not agree to run any other than a Circle at the diſtance of 12 Miles from 
Nemeaſtle. 

Ade the Commiſſioners for Maryland propoſed an Adjournment, the Minute for which was to be brought in by each ſide at their Meeting that Afternoon. 

And, accordingly, the Commiſſioners on both ides did meet that ſame Afternoon, and after much Debate, a Minute of Adjournment, to meet at Newcaſtle on the 14th of 
November then next, was ſigned. 

That the Commiſſioners on both ſides, or ſufficient Quorums of them, did meet, at Newcaſile, on the ſaid 14th of Newember 1733, and on the 15th and 16th of the ſame Month, 
and continued to meet, debate and adjourn during thote three laſt mentioned Days, and the Commiſſioners on each ſide appearing fixed, in their former Sentiments, reſpectively, 
the Commiſſioners for Mary/and, thereupon, frequently declared, that, as the Plaintiffs Commiſſioners would not join with them in running the Circle they contended for, it was 
to no purpoſe to continue any longer together, and therefore propoſed that the Commiſſioners ſhould depart, without Adjournment. 

But the Plaintiffs Commiltioners refuted to agree thereto. . 

And, then, the Commiſlioners for Mary/and delivered a Writing, whereby they propoſed and offered to the Plaintiffs Commiſſioners to proceed to Cape Hinlopen, in order to 
proceed in fixing the Cape, and running the Eaſt and Weſt Line directed by the third Article of the Agreement to be run from thence, and, then, adjourned to the next Day. 

And, on the 17th of Nowember 1733, the Commitlſioners on both ſides met again, and the Plaintiffs Commiſſioners delivered to thoſe for Maryland a written Paper, recapitula- 
ting many parts of the Conduct and Behaviour of the ſaid Maryland Commiſſioners from the firſt meeting, and giving the Reaſons why the Plaintiffs Commiſlioners could not pro- 
ceed to other Buſineſs and Lines (which were to be directed and governed by the Circle) until the Circle it ſelf was fixed as directed in the ſaid Articles; and, then, the Commiſſioners 
adjourned till the 19th of November. 

And, on the 19th of Nowember 1733, the Commiſſioners met again on both ſides, and the ſaid Maryland Commiſſioners delivered a long Anſwer, in writing, tending to excuſe, 
or palliate, their Conduct and Behaviour, and with Remarks that no Minutes, taken, mentioned many Facts which had really paſt, and which the Plaintiffs Commiſſioners had in- 
filted on in their laſt Paper (whereas that was one of the Complaints made by the Plaintiffs Commiſſioners, that thoſe for Maryland had refuſed to let any Clerk, or even two Com- 
niiſſioners, one on each fide, take Minutes) and concluded the ſame with an expreſs Declaration that, in their Opinion, no other Conſequence could ariſe from the Differences in 
Judgment between them, and the Plaintiffs Commiſſioners, and the Plaintiffs Commiſſioners refuſal to proceed to Cape Hinlepen, than that, either the ſaid Commiſſioners ſhould 
continue at Nau until the 25th of December 1733, without running the Circle, or, depart from Newcaſtle without further Adjournment ; the which they left to the Con- 
kderation of the Plaintiffs Commiſſioners, and, then, the Commiſſioners adjourned till the next Day. 

And, on the 2oth of Nowember 1733, the Commiſſioners on both fides met again, and adjourned to the next Day after. 

And, on the 21ſt of November 1733, the Commiſſioners on both ſides again met, and the Plaintiffs Commiſſioners delivered to thoſe for Maryland, a written Paper of Obſerva- 
tions and Arguments upon many parts of the Proceedings and Papers, and the Commiſſioners adjourned to the next Day. 

And, on the 22d of November 1733, the Commiſſioners met on both ſides again, and thoſe for Maryland delivered to the Plaintiffs Commiſſioners another long Paper, and the 
Commiſſioners adjourned till the next Day. 

And, on the 23d of November 1733, the Commiſiioners on both ſides met again, and the Plaintiffs Commiſſioners delivered to thoſe for Maryland the Anſwer, to the laſt Paper, 
and then, the Commiſſioners for Maryland propoſed that, Ince the Commiſſioners had continued fo long together in exchanging of Papers, to no manner of purpoſe, being ſtill as 
far from agreeing as ever, they ſhould then depart. 

Vhereupon, it was agreed that a Minute ſhould, by mutual Conſent, be prepared againſt the next Day, to which time the Commiſſioners adjourned. 

And, upon the 24th of November 1733, the Conuniſſioners met for the laſt time, and ſigned a Minute; which recited the ſaid Articles of Agreement, and the Original Com- 
mithon granted by the Defend int to his Commitſioners, and the Original Commiſſion granted by the Plaintiffs to their Commiſſioners, and reciting the Meeting between the Com- 
miſſioners on the 6th of Ober 1732, and other ſubſequent Meetings; and reciting everal ſubſequent Appointments of ſome particular Commiſſioners for Maryland, in Place of 
others who were ſick or dead or coald not attend; and that fince thy Meeting at Newcaſtle, divers Appointments and Adjournments had been made, and ſundry Propoſitions and 
Debates at their ſeveral Meeting had p:ſſ:d, and chat five Commifhioners on each fide had met at Newcaſtle on the 14th of November then Inſtant, where, reſuming their former 

ebates, and making divers Propoſitions to each other from the ſaid 14th to that preſent 24th of November, each fide continued to perſiſt in their former Opinion, that is (as is ex- 
preſſed in the ſaid Minute) the Commi ioners on the part of Penſifvania inſiſted, as they always had done, in running and marking out a Circle (or ſo much thereof as ſhould be re- 
quiſite) at the diſtance of 12 Exg/i/ Statute Miles from the Ton of Newcaſtle, as in the ſecond Article of Agreement is directed, as the only Circle they conceived themſelves 
impowered to run; and that the Commiſſioners for Maryland, on their part, inſiſted, as at former Meetings they had done, upon running a Circle (or fo much thereof as ſhould be 
requiſite) whoſe Periphery or Circumterence is 12 Miles only, or whoſe Diameter is ſomewhat leſs than 4 Miles, as the only Circle meant in the Deed of Bargain and Sale and 
Deed of Feoffment for Nerwca/He, and as the only Circle intended by the Proprietors in the ſaid Articles; which Circle the Commiſſioners of Maryland conceived themſelves only 
impowered to run ; and that, under that difference of Judgment, the Commiſſioners of Penſilvania having refuſed to proceed to Cape Hinlopen, in order to fix the Cape and run 
the Eaſt and Weſt Line, becauſe, they ſaid, for the Reatons by them aſſigned, it could be to no manner of purpoſe. The Commiſſioners of Maryland were of Opinion that, no 
other Conſequence would ariſe, than, either that the Commithoners ſhould continue at Newcaſt/e, until the ſaid 25th of December next, without running the ſaid Circle about Nexw- 
caſtle ; or, depart from Newcaſtle without farther adjournment ; and, as the laſt 11 Days, ſince the 14th then Inſtant incluſive, had paſſed in Debates that had not in the leaſt 
tended to any nearer Agreement between the Commithoners, and the time limited for executing the ſaid Articles was then ſo near expiring that, even with the utmoſt Induſtry and 
Application, it would, ſcarce, by any means, be found practicable to run and mark out and fix all the ſeveral Lines in the Articles agreed and required to be done, Therefore up- 
on the whole, the Commiſſioners, on both ſides, under thoſe Circumſtances, did thereby agree that it could not anſwer any of the Purpoſes intended by the ſaid Articles to continue 
longer together, and that they, therefore, thought it proper to depart, without further adjournment, and leave the Conduct of the Commiſſioners, on both ſides, and their Endea- 
vours, uſed towards the execution of the ſaid Articles of Agreement, to the Juſtice and Wiſdom of their Superiours, 

As by the ſaid parting Minute, which is dated the 24th of the ſaid Month of November 1733, and the ſaid other Papers, Propoſals and Writings, interchanged between the 
ſaid Commiſſioners, had the Plaintiffs the ſame to produce, relation being thereunto had reſpectively, might and would more fully and at large appear. 

And thus, as the Plaintiffs Charge, the Meetings, between the Commiſſioners on both es, were put an end to, and thereby the Circle, Lines and Bound-marks were not run, 
markt or laid out by the 25th of December 1733, within the time covenanted and agreed by the ſaid recited Articles for the doing thereof, nor are yet run and markt out. 

But the Plaintiff; expreſsly charge and inſiſt, that the not running and marking out the ſaid Lines, within the time aforeſaid, was in no ſort occaſioned by the Non-attendance of the 
Plaintiffs Commiſſioners from time to time purſuant to the Adjournments made, or, from any Default whatever on the part of the Plaintiffs, or of their Commiſſioners, but purel 
and ſunply from a difference in Opinion between the Commutlioners on each fide (as thoſe for Maryland pretended) namely, whether the Commiſſioners were to mark out the Circle 
at 12 Miles diſtance from Newca/tle (as the Articles and the Commithons molt plainly, poſitively and expreſsly mentioned they were) or, at leſs than two Miles diſtant 
therefrom ? 

But, notwithſtanding ſuch difference, or pretended difference, in Opinion, the ſaid Articles of the 10th of May 1 732 did, and do now, ſubſiſt in full Force and Vertue. 

And the Plaintiffs further charge that the ſaid pretended difference of Opinion of the Maryland Commiſſioners, from that of the Plaintiffs Commiſſioners, was nothing but a 
meer Pretence and Artifice, purely to avoid executing the Agreement; and which Endeavour to that end had been before propoſed, directed and conſented to, by the Delendant 
himſelf, as a means to ſpin out the time mentioned in his Agreement, and avoid complying with his own Propoſal, and ſolemn and deliberate Agreement aforeſaid. 

And the Plaintiffs Charge that the firſt News which arrived in Great Britain after Chriſtmas 1733 of the expiration of the time, mentioned in the Articles for running the Lines, 
being expired without their having been run, having arrived in May 1734, the Plaintiffs John and Richard Penn, both in Great Britain, did receive, at the ſame time, many Ac- 
counts of the great diſſatisfaction, troubles and uneaſineſs which the 28 of the ſaid time without the Lines having been run had given to their Tenants and Occupiers of 
Land there, and who refuſed to pay to the Plaintiffs even thoſe very {mall Quit-Rents which had been reſerved upon the Grants in Fee made by the Plaintiffs and their late Father 
to ſuch Tenants and Occupiers ; in ſo much, that for the quieting the Minds of the People in the ſaid three Lower Counties, as well as for preſerving the Plaintiffs Right to the 
Premiſes, the Plaintiff John Penn, the eldeſt Brother, at very great Inconvenience, was alſo obliged to go from Great Britain to Penſilvania, and did go on Board a Ship on 
ſuch intended Voyage upon the gth of July 1734, and, ſome time after, arrived there. : 

And, after ſuch the Plaintiff John Penn's , the only one of the Plaintiffs who then was, or yet is, in Great Britain, was the Plaintiff Richard Penn, the youngeſt of 
the three Brothers, who was but lately come of age, and had no Knowledge of theſe old and intricate Diſputes and Tranſactions. 

And the Defendant did know, and hear, both of the Plaintiff John Penn's ſaid departure for Penfilvania, and alſo that the Plaintiff Thomas Penn was, and for about two 
Years before had conſtantly been, in Penſilvania. 


And 
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Arid, thereupon, he the Defendant did, as the Plaintiffs have ſince diſcovered, upon the 8th of Ang 1734 (which was within leſs chan a Month after the Plaintiff John Penn's 
ſaid departure) preſent, or cauſe to be preſented, a Petition, to his preſent Moſt Excellent Majeſty in the Name of the ſaid Defendant, ſtating the Charter for Maryland in ſuch 
manner as he thought proper, and alledging that ſome Matters appeared by an Order in Council of the 4th of Abril 1638, relating to one William Clabourne and the Ifle of Kent 
(although there is no ſuch Order) and ſtating ſome part, and a part only, of the ſaid Report and Order made in the Year 1685, but, leaving out the moſt efſential and material Parts 
— in the very middle and heart of the ſame, and particularly thoſe Words whereby it was declared that the ſaid three Lower Counties had, ever finte the Charter for Mary- 
land, been poſſeſſed by Chriſtians down to that Year 1685, and had continued as a diſtinet Colony from Maryland ; and ſtating that if, at the time of the Charter for Maryland, 
any part of the ſract of Land, mentioned in the faid Report, was inhabited by Chriſtians, yet, that they were not Subjects of. the Crown of England, but Swedes and Durch- 
men, or other Subjects of Foreign Nations; and, therefore, as the ſaid Charles Lord Baltimore ſuggeſted, (though moſt untruely) by his ſaid Petition, that the ce of that part 
of the ſaid Peninſula was plainly deſcribed within the Limits of the ſaid Grant of Maryland, ſo that he conceived the ſame was intended to paſs, and did paſs, by that Charter, 
he, by his faid Petition, befou ht his Majeſty, by a further Charter or Letters Patent, to confirm to the Defendant his Heirs and Aſſigns the hole of ſuch part of the ſaid Peninſu- 
la as was contained within the Limits of the ſaid Maryland Charter, notwithſtanding the ſaid words of Hactenus inculta in the Recital thereof inſerted. 

And the Plaintiffs Charge that the Defendant by his ſaid Petition omitted to name the Plaintiffs therein, or their Father, or the ſaid Province of Penſilvania, or the ſaid three 
Lower Counties of Newcaſtle, Kent and Suſſex, nor took any Notice of his own ſolemn Agreement of the 10th of May 1732, and concealed the whole of his ſaid Agreement, 
whereby, for ſuch valuable Conſiderations, he had releaſed to the Plaintiffs in Fee the ſaid three Lower Counties by expreſs name, and all his Right, and all his Pretences 
thereto, and had covenanted to make further Aſſurance of the ſame, and had covenanted, by all means in his Power to ſupport the Intereſt of the Plaintiffs in and to the ſame by 
Vertue of and under the ſaid Agreement, and alſo concealed every 'Tittle of the Plaintiffs and their Mother and Father, and the Duke of York's Title, and very long and ancient 
Poſſoſſion of the faid three Lower Counties quite from the Year 1664, and the very great Improvements which have, at ſo great an Expence, been ſince made thereon, purely to 
obtain, from his Majeſty to himſelf, a Grant or Confirmation of the ſaid three Lower Counties, and to turn the Plaintiffs out of their ancient Poſſeſſion and Improvements and 
undoubted Right, which the Defendant did and doth well know and believe his Majeſty, upon a fair full and true Repreſentation of the whole Caſe, was too good and juſt to do, 
—although, from any Flaw in the Plaintiffs Title it might legally have been done; which the Plaintiffs humbly inſiſt it could not; and the Crown has never yet diſturbed 
the Poſletlion of any one Subject whatever, in America, who has been at any Trouble or Expence in ſettling there and cultivating the Country, though many of them, there, 
have Titles which poſſibly might not bear an exact and ſtrict Examination. ; 

And the Plaintiffs Charge that, upon preſenting the ſaid laſt mentioned Petition to his Majeſty, his Majeſty by his Order in Council of the 8th Day of Auguſt 1734, was 
plealed to refer the ſame to the Lords Commiſſioners for Trade and Plantations, to examine conſider the Matters and Facts contained in the ſaid Petition, and report 
lame together with their Opinion to his Majeſty in Council. 

And the Defendant never gave any the leaſt Notice of ſach his ſaid Petition to his Majeſty, or of his Majeſty's ſaid Reference thereof to the ſaid Lords Commiſſioners of 
Trade and Plantations, unto the Plaintiffs, or unto any one of them, or unto any Perſon whatever in their behalf. 

But an Agent, who had formerly been concerned in ſome of the Plaintiffs Affairs, received Notice thereof, not from the Defendant or any Agent of his, but from the 
faid Lords Commiſiioners of Trade and Plantations, who, accidentally, in the Courſe of the Buſineſs in their Office, knew that the Plaintiffs, and their Father, had, very long, 
been in Poſſeſſion. of the ſaid three Lower Counties, and had named Lieutenant or Deputy-Governors for the ſame without Intermiſſion. 

And the Plainti#; charge that, thereupon, Application was made to the ſaid Lords Commiſſioners for Trade and Plantations, in the Preſence of the Defendant, in the behalf 
of the Plaintiffs John and Thomas Penn, then and till in America, and of the Plaintiff Richard Penn, then in Great Britain, but in the Country, to know, what it was that 
the Defendant, under ſuch general Petition, prayed for, and to have reaſonable time to apprize all the Plaintiffs thereof in order to make their Defence; in anſwer whereto, 
the ſaid Defendant himſelf, in expreſs 'Verms, did declare, in the hearing of ſeveral Perſons, to the ſaid Lords Commiſlioners for Trade and Plantations, that he then peti- 
tioned for a Grant of the ſaid three Lower Counties, or to the ſame Effect and Purpoſe. 


And the ſaid Defendant did preſs and inſiſt that time might not be given for Notice to the Plaintiff; in America (who, only, knew any thing, and they but little, of the be- 
forementioned old Tranſactions) but that the Matters of his ſaid Petition might be heard forthwith. ; 

And the ſaid Lords Commiſſioners for Trade and Plantations; not conceiving it Decent to let his Majeſty's ſaid Reference to them lay ſo long unexamined as till the Phintiffs 
might have Notice in America, and an Opportunity of being heard thereafter, did appoint a Day for hearing the ſame, and did hear the fame on the 2oth and 3 iſt Days of Decem- 
ber 1734, but thoſe Hearings en one fide only, without hearing the Plaintiffs or any Perſon whatloever on their behalt upon the Merits of the ſaid Petition. 

At which, and other times, the Defendant, and his Agents by am with his Knowledge, Privity, Conſent and Direction, and in his own Preſence, taking Advantage of the 
Plaintiffs Abſence, offered to the ſaid Lords Commiſſioners the ſaid %u Paper, not purporting to be ever authenticated any way whatever, or to be ſigned by any Perſon, and which 
had been ſo before offered by his Grandfather in 1684, as a Copy of ſome Report or Order in Council of the 4th of April 1038 of the then Committee for Trade and Foreign 
Plantations ; although the Plaintiffs charge there was no ſuch Real Report or Order in Council of the 4th of April 1638 to be found, and that his the ſaid Lord Baltimore's ſaid 
Grandfather, in 1684 and 1685, had, in Perſon, acknowledged that there was no Original thereof, even then, to be found. 

But the Plaintiffs at ſuch Hearings on the 2oth and 3 iſt of December laſt, not being heard to Object to the ſaid Paper, nor any Agent authorized by the Plaintiffs then attending 
the ſaid Lords Commiſlioners of 'I'rade and Plantations, and their Lordſhips not knowing of any Objections that might be made to the ſaid Paper, took it to be a Real Paper. 

And upon the 16th of January 1734, made a Report to his Majeſty in Council, upon the Petition of the Defendant, founded chiefly, if not entirely, on the ſaid Paper of the 4th 
of April 1638. 

741 the d Lords Commiſſioners, in the ſaid Report, have only ſtated ſo much of the Determination made in 1685 as the Defendant had ſet forth in his ſaid Petition. 
By which Proceedings, herein before ſtated, of the Defendant and his Commiſſioners, and Agents, both in America and Great Britain, the Plaintiffs are greatly injured. 
But the Plaintiff Charge that the ſaid Report cf the 16th of January 1734 having been referred, by his Majeſty's Order in Council, to the Right Honourable the Lords of the 
Committee of his Majeſty's Moſt Honourable Privy Council for Plantation Affairs, their Lordſhips, on the 10th of May 1735; heard Council for the Plaintiffs thereupon, and 
their Lordſhips, afterwards, made a Report to his Majeſty in Council. 
Whereupon, by Order in Council, of the 16th Day of May 1735 (made upon reading the ſaid laſt mentioned Report) his Majeſty was graciouſly pleaſed to Order that the 
Conſideration of the ſaid Report of the Lords Commiſſioners for Trade and Plantations of the 16th of January 1734, and of two Petitions, preſented in the behalf of the Plaintiff, 
and of the Poſſeſſors and Owners of Lands in the ſaid three lower Counties, ſhould all be adjourned, unto the End of Michae/mas Term then and now next, that the Plaintiffs 
might have an Opportunity to proceed, in a Court of Equity, to obtain Relief upon the ſaid Articles of Agreement as they ſhould be adviſed ; and that, after the Expiration of 
the ſaid Term, either Party ſhould be at liberty to apply to the ſaid Committee of Council as the Nature of the Caſe might require; as by the ſaid laſt mentioned Petitions, Or- 
ders and Reports, relation being unto them ſeverally and reſpectively had, may more fully and at large appear. : 
All which Actings, Doings, Miſrepreſentations and other Practices and Proceedings of the Defendant, and of his Confederates, and of his Commiſſioners and Agents, both in 
America and Great Britain, are contrary to Equity and good Conſcience, and tend to the manifeſt, apparent, and grievous Wrong and Injury of the Plaintiffs, who are utterly 
Remedileſs in the Premiſes by the ſtrict Rules of the Common Law, in regard the Plaintiffs Witneſſes, who could prove the truth of all and ſingular the Premiſes to be as herein 
before ſet forth; are either dead, or in Parts remote, beyond the Seas, 5 America, and many of them unknown to the Plaintiffs, but the Plaintiffs 43 relievable in 
this Honourable Court, where they may have the perſonal Oath and Diſcovery of the Defendant touching the Matters aforeſaid, and where Matters of Fraud, Deceit, and ſpecifick 
Performance of Covenants and Agreements, and Matters of perpetual Injunction, are properly Examinable and Relievable. = 
Therefore, that the Defendant and his Confederates, when diſcovered, may, upon their ſeveral and reſpective Corporal Oaths, true, full, diſtin and perfect Anſwer make, 
and that, according to the beſt of their ſeveral and reſpective Knowledges, Beliefs, and Informations, to all and every one of the Matters, Facts, Charges and Allegations herein be- 
fore mentioned, as fully and amply as if the ſame were here again particularly repeated and interrogated to, and, more particularly, may anſwer, ſet forth and diſcover, accord- 
ing to the beſt of their teveral and reſpective Knowledges, Beliefs and Informations. 
And may ſet forth Verbally and Literally, a true Copy of the Words of the ſaid Charter for Maryland, as they are reſpectively written at length or abbreviated in the Original 
Charter under the Great Seat of Fuglaud, from the beginning of the ſaid Charter unto the firſt Habendum therein. 
And whether the faid Hilliaum Penn did nct enter into the peaceable Poſſeſſion of the ſaid Province of Penſilvania in June 1681 ? 
And into the peaceable Poſſeſſion of every one of the ſaid three lower Counties either in OXober or November 1682 ? 
And who, from the laſt mentioned times reſpectively, have been in the chief Poſſeſſion and Government of the ſaid Province of Penſilvania, and of the ſaid three lower Counties? 
And who it was that peopled, ſettled, and improved the ſaid Province of Penfilvania and the ſaid three lower Counties ? 
Whether the ſaid 1/7//:am Penn, or any Anceltors of the ſaid Defendant ? 
And, at whoſe Expence, the ſame was ſo peopled, ſettled, and improved, whether at the ſole Expence of the ſaid Nilliam Penn, and his Grantees under him, or at the Ex- 
pence of the Crown, or the Publick, or the Defendant, or any of his Anceſtors ? | 
And whether he in his Conſcience believes it was a ſmall, or a very great Expence ? 
And whether he really believes it was not at more than 60,000 J. Sterling, or at what Sum, as he believes in his Conſcience ? 
And whether the ſaid Province of Pen/ilſvania, and the ſaid three lower 33 do not, at this time, make the moſt flouriſhing and populous Province or Colony, for the Age 
thereof, throughout all America ? | | 
And whether the Number of Inhabitants, in the ſaid three lower Counties only, excluſive of Penſilvania, are not efteemed to be more than 40,000 ? 
And whether the Defendant, when he lately came out cf the Province of Maryland into the ſaid three lower Counties, was not ſurprized to ſee how much thicker of Inhabi- 
tants, and of beautiful Plantations, the ſaid three lower Counties were, than the ſaid Province of Maryland was ? | 
And may ſet forth, at what Place, by Name, and in what Degree and Minute of Latitude, the moſt Northern Part of the ſaid Peninſula ends, and the moſt Southern Part of 
the Iſthmus or Neck of Land begins, and in and through what Places, by Name, the Line of the 4oth Degree compleat does run, and how many Exgliſb Statute Miles there is; 
in Diſtance, from the moſt Northern Part of the ſaid Peninſula, to the ſaid Line of the 4oth Degree compleat, and which of thoſe two Places lies the moſt Northwards ? 
And whether there was not ſuch Agreement ſigned and executed, between the Defendant and the Plaintiffs late Mother in the ſaid Year 1723, after the Deceaſe of the Plaintiffs 
Father, as herein before mentioned, or of what other Purport and Effect, and where the ſame, and each Original Part thereof, now is? 
And that the Defendant may ſet forth a true Copy of the ſame, at full length, in the very Words, Figures and Abbreviations as the ſame is in the Original, with the Parties 
and Witneſſes Names thereto, and all the Atteſtations thereto, and all the Endorſements thereon, in caſe that before ſet forth by the Plaintiffs be not a true Copy thereof? 
And whether the ſame Agreement was not publiſhed, at full length, in a Proclamation, and when, by the Lieutenant or Deputy Governor of Penſilvania, purſuant to one of 
the Clauſes contained in the ſame Agreement ? 
And whether the ſame Agreement was, or was not, and if it was, then, when it was, publiſhed by Proclamation by the Governor or Lieutenant, or Deputy Governor of 
Maryland ? 

And why, and by whoſe Order, the ſame was publiſhed ? 

And whether the Plaintiffs ſaid Mother, or the Plaintiffs have, from the time of the ſaid Agreement of 17th of February 1723, to this time, ever, and when, how; and at 
what times particularly, diſturbed any, and which of the Inhabitants under the Defendant, or moleſted them in their Poſſeſſions? 

Or have tuffered any and what particular Parcels of Lands to be ſurveyed, taken up or granted, either in Penſilvania, or in the ſaid three lower Counties, or in any, and which 
of them, near the Boundaries which had been claimed or pretended to on either fide ? 

And whether the Plaintiffs ſaid Mother, and the Plaintifl, reſpectively, did not juſtly and honeſtly fulfill and perform the ſaid Agreement of 1223, on their Parts, according to the 


true intent and meaning of the ſame, and that, not only during the 18 Months, in the ſame Agreement mentioned for the Continuance thereof, but even after the ſaid 18 Months, 
until the laſt Agreement was concluded in May 1732 ? 


And whether the Defendant and his Agents, Commiſſioners and Officers did, or did not, fully and truly, and in all points, perform and fulfil the fame, or whether it has not 
been long, and is not to this time, the #/ua/, common and ys Method, in the ſaid Province of Maryland, to e large Grants to Perſons, of a certain Number of Acres, 
at large, without ſpecifying in what particular Spot, Pariſh, Precinct, Diviſion or County the ſame do, or ſhall, lie or be ſituated; and to leave ſuch Grantees at liberty to find 
out, and ſet down upon, and appropriate to themſelves, under ſuch Maryland Grants at large, ſo many Acres as therein ſpecified, juſt in ſuch Places (not before taken up and 
appropriated) as they can find out, and their own Fancy and Inclination leads them to ? 


And whether many ſuch Maryland Grants are not, now, extant, for very large Quantities of Lands at large as aforeſaid, and which have not yet been ſeated upon or appro- 

iated ? 

And whether the Defendant does not know, and verily believe, and has not been credibly informed, that many ſuch unappropriated Maryland Grants at large are now in the 
hands of all, or ſome, and which, of the Commiſſioners authorized and appointed on the Part of the Defendant for executing the Agreement of 1732, and in the hands of many, 
and what, other leading and conſiderable Men in the ſaid Province of Maryland i | 


And 
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And whether the Defendant does not know, un] verily believe, and has not been tredibly informed, by many, or by ſome, of ſuch Maryland Grantees, and others 
4 g or, , and by whom 
in particular, that ſuch Maryland Grantees, or ſome, and which of them, did deſign and intend, by Virtue of ſuch M land Grants, down upon and appropri iate Lands 
Which would, or which they apprehended would, by the Agreement in 17 32, fall within the Plaintiff Bounds ? pig —_ * a 


And whether as the Detendant knows, believes, and has been credibly informed, _ —. or expected Diſappointment, in appropriating ſuch Lands, was, or was 


9 N — —— 1 to * to the ä 11 executing the ſaid Agreement of 17327 
; whether the Detendant did not, in the Year 1731, acknowledge the Plaintiffs Title to the ſaid three lower Counties, and did not them I 
aid thee lower Counties, but to {rl oe Limits and Boend of 26 fame, and of th ad Provinces of Penivenia and Maryland? {A SN 6”. <2 pawn 
| whether, upon atiffs not i y complying with ſuch the Defendant's Requeſt and Application, he did not, thereu in order to Plainti preſent 
or __ to be 6 tgp I _ to — preſent „* the iſt of July 173 ng any — other Petition, and to what Effect! e 2 . 
nd particularly, whether ſuch laſt mentioned Petition, and the whole Tenor Gr did not and deſire Bondi might be aſcertained ſettled 
of the ſaid Orders of Council of 1685 and 1708 ? 3 ue | 3 1 Hades 

And whether the Detendant himielf did not, thereby, mean and intend to leave to the Plaintiffs the three lower Counties of Newcaſtle, Kent, and Su/lz: 

And whether, atter the {aid laſt mentioned Petition was preſented, and ſuch Order thereon made as aforeſaid, the Defendant did = in his own * y to ſome, or one 
and which of the Plaintiff;, and to ſome and what Agent of theirs, or Perſon concerned for them, and did not, again, preſs and deſire that a Treaty might be ſet on foot for the 
_— — m— _ * * ending all Diſputes between the Plaintiſfs and him ? 

nd whether, From the 11th of June 1731 to the 1oth of May 1732, ſuch Treaty and Agreement was not on foot, between him and the Plaintiffs, and many eetings 
between the Plaintiffs and their Agents and the Defendant and his Agents, at many different Places, within that ſpace of time: i po on 

And whether, at ſome, and wuich, of {ach Meetings, and at what I'ime and Place, the Defendant, on his Part, did not produce a Map or Plan of the Parts in Queſtion and 
other adjacent Places, which: he himielf ſaid and acknowledged his Agents had ſent, to him, from America, in order to ſettle the ſaid Diſputes ? 

And whether the Plaintiffs, on their Part, did not alſo produce a Map or Plan of the Parts in Queſtion ? 

1 * Map or Plan, fo produced by the Defendant, was not, by him in Perſon, at ſome of the ſaid Meetings, mark'd with a Pencil, in what manner the dividing 

Lines ſhould run: 

: mn whether * did not inſiſt that the Head Line of Maryland ſhould be not ſo little as 15 Miles, but 20, or at leaſt 18, or 17 Miles, South of Philadelphia, which 
e did not agree to 

And whether the Defendant did not inſiſt, and the Plaintiffs agree, that, not the Plaintiffs Map or Plan, but, the ſaid Map or Plan of the Defendant ſhould i 
order to be affixed or annexed to, and to explain the meaning © the Agreement they ſhould — to ? 5 : tarde 

And whether the Detendant did not, at the ſaid Meetings oppoſe the Perſon the Plaintiffs propoſed to engrave the Defendant's Map or Plan, and name and inſiſt that Mr 
Senex ſhould do the ſame ? ; 

And whether the Plaintiffs did not conſent thereto, and whether the ſaid Senex did not engrave the ſame, and was jointly paid for ſo doing, by the Plaintiffs and Defendant ? 

And whether the faid engraved Map or Plan of the Defendant was not printed or ſtamped on the Original Articles of Agreement, afterwards executed on the 1oth of May 1732? 
* N _ is any, and what Material Difference, between the Map or Plan ſo produced by the Defendant, and that printed or ſtamped on the ſame Original ends of 

reement of 1732 

And whether the Defendant, at a Meeting between him and the three Plaintiffs, or ſome of the ſaid three Plaintiffs, upon the 22d of July 1731, or at any and what other time, 


did not produce, out of his own Pccket, a written Paper, written of his own proper Hand Writing, and read the ſame to the Plaintiffs, as his own Note or Propoſal of what was 


to be agreed and done between the Plaintiffs and him ? 
: n_ _ was ard were the true Contents thereof, arid may ſet forth an exact, full and true Copy thereof, at full length, in the very Words, Figures, Letters, and A "5 
tions thereof: bbrevia 

And particularly, whether, in two ſeveral Parts thereof, the ſaid Charles Lord Baltimore, did not expre/sly mention that the Circle, round Newcaſtl, 

. and 12 Miles diſtant from Newcnſile? : 7900 . 

And whether that was not, in the Manta of July 1731, bis own real intention and meaning ? 

5 _ IM he in his Conſcience docs beueve that running a Circle at the Diſtance of only t2-9 Miles, or leſs, from Nexwcaftle, is, in any ſort, according to his ſaid own 
ropoſa oy | 

And whether the Plaintiffs or their Agent did not, at the ſaid Meeting upon the 224 of Fu/y 1731, defire of the Defendant to deliver to them the ſaid Note or Propoſal of the 
{ſaid Defendant, or a Copy thereof, in order to prepare the written Agreement at full length purſuant thereto ? 

And whether the Defendant did not, then, expreſs himſelf that he nad not, at that time, any Copy thereof, but that he would deliver the ſame to his Sollicitor in order to give 
the Plaintiffs a Copy thereof ? 

And whether the Defendant did then inſtantly deliver the ſame over to Mr. John Sharpe the Sollicitor for the Defendant, for the very purpoſe of aſſiſting to id A- 

ment at full length, and of giving the Plaintiff a Copy of the ſaid Note 12 Propoſal in order thereto ? 8 8 

And whether the Defendant did not then, at the ſaid Meeting, conſent and direct that the ſaid Mr. Sharpe ſhould give the Plaintiffs a Copy thereof, and whether, in ſome few 
days afterwards, the ſaid Mr. Sharpe did not give to the Plaintift a Copy thereof, as the ſaid Defendant has heard, believes, and been informed? 

And that the Defendant may {et forth where the ſaid Original Note or Propoſal is, and may produce the fame at the hearing of this Cauſe ? 

And whether, upon the 16th Day of Augu/t 1731, or when elſe, the Plaintiffs or their Agent, did not deliver over to the Defendant, or his Agent, a Draught of Articles of 
Agreement between the Defendant and the Plaintiffs, prepared upon the foot of the Defendant's own Note and Propoſal before mentioned, in order to be conſidered and ſettled by 
the Defendant and ſuch other Perſons as he ſhould think fit to make uſe of, or adviſe with therein? | 

And whether ſuch Draught of Articles of Agreement was not, conſtantly aud continually, from the ſaid 16th Day of Augu/t 1731, to the Beginning of May 1732, or for how 
much of the ſaid time, in the Cuſtody, and under the Conſideration and Examination, of the Defendant, and of Mr. Vynne his Council, Mr.$harpe his Sollicitor, Mr. Senex his 
Mathematician, and Mr. Ogie his Lieutenant, or Deputy Governor of Maryland, and divers others, and who by Name, made uſe of by the Defendant to aſſiſt and help him in ſet- 
fling the ſame ? 

* whether the Defendant, during ſuch time taken for the Examination, Conſideration and Settlement of the ſaid Draught, did not propoſe and inſiſt on ſeveral, and what, and 
how many, new and different things to be provided for and inſerted in the ſaid Draught, which had not at that time been inſerted in the ſaid Draught, nor in the Defendant's 
own Note and Propoſal, nor had ever once been propoſed, or talk'd of, during the Treaty between the Plaintiffs and Defendant ? 

And whether the Plaintiffs did not, at his Requeſt, conſent and agree to every one of ſuch his new Propoſals, or After-thoughts ? 

And particularly, whether he did, or did not, inſiſt on all and every the Matters and Things herein before for that Purpoſe mentioned, or any and which of them? 

And whether, in the Treaty in order to the ſaid Articles of Agreement of May 1732, any one Matter or Thing, whatſoever, propoſed or inſiſted on by the Plaintiffs, was 
yielded or agreed to by the Defendant ? 

And whether, on the contrary, every Matter ard Thing whatſoever, which was propoſed or inſiſted on by the Defendant, was not yielded and agreed to by the Plaintiffs ? 

And that the Defendant may ſet forth all and every the Particulars, which he had inſiſted on at any time during the ſaid Treaty, which were not agreed to by the Plaintiffs, and 
alſo, all and every the Particulars which the Plainrif inſiſted on, at any time during the ſaid Treaty, which were agreed to by the Defendant ? 

And whether the ſaĩd Draught of the ſaid Agreement, after the ſame was ſettled by the Defendant and every one of his before-mentioned Agents, Aſſiſtants and Adviſers to his 
own Satisfaction, was not engrofs*d, and was not executed by the Defendant and the Plaintiffs on the 10th Day of May 1732 ? 

And whether, ſoon after ſuch the Execution of the faid Articles of Agreement, namely, on or about the 12th Day of the ſame May, the Plaintiffs and Defendant did not, ſeve- 
rally and 13 execute ſuch ſeveral Commiſſions as before mentioned, authorizing 7 Commiſſioners therein named, or any 6, 5, 4, or 3 of them, to mark, run and lay out 
the Bounds fo agreed upon? 

And whether the ſaid Commiſſion, ſo executed by the Defendant, and that {9 execated by the Plaintiffs, were not, exactly like and agreeable, each to the other, in Form and 
Subſtance, and were not Soth engroſs d from one and the fame Draught or Copy, only changing the Names and Additions of the Perſons who granted the Powers and Authorities 
thereby given, and to whom the Powers and Authorities were granted ? : 

And whether ſach Commiſſions were not, reſpectively, ſent over to America, and whether, on the Requeſt of the Plaintiffs Commiſhoners, the Meetings, between the Plaintiffs 
Commiſſioners and thoſe for the Defendant, were not begun, at Newtown in Maryland, on the 6th Day of October 1732, and were not continued, adjourned, and held again, at 
all and every the Times and Places herein for that purpole mentioned, down to and upon the 24th of November 1733, being near 14 Calendar Months? 

And whether, at thoſe Meetings between the ſaid Commiſſioners, all and every of the Matters and Things herein before mentioned did not paſs, and were not Tranſacted, at 
the Times, in the Manner, by the Perſons, and with the Views and Deſigns, herein before mentioned and ſet forth, or with any, and what other Views, Intents and Deſigns, 
everally and reſpectively. 

, And dy. that the Defendant may, upon his poſitive Oath, ſay for how long, during the ſaid Meetings between the ſaid Commiſſioners, he the ſaid Defendant was in 
America, and in or near to the Province of Mary/and ? | 

And whether his Commiſſioners did, or did not, make all and ſingular the Cavils and Objections herein before mentioned, or not? 

And whether he the Defendant was knowing of, or privy to, the ſame, or to any and which of them, or not ? 

And whether he, at that time, adviſed, conſented to, directed, approved of, or was acquainted with, any and which of the Doubts, Scruples and Objections, or pretended 
Doubts, Scruples and Objections, made by his ſaid Commiſſioners at tuch Meetings, or any and which of them? 

And if the Defendant does not know, and in his Conſcience believe, and has not been credibly informed, that it was the Intention and Reſolution of all the Commiſſioners by 
him appointed as aforeſaid, or of ſoine and which of them, and who by Name, to defeat and prevent the running out the Lines aforeſaid agreed upon by the ſaid Articles? 

And whether the ſaid Commiſſioners, or ſome other Perſon or Perſons, did not, after the Execution of the ſaid Engroſs d Articles of the 10th of May 1732, endeavour to per- 
ſuade the Defendant not to compleat and perform the ſame ? 

And whether he, himſelf, was not, by ſome means or other, brought or induced to wiſh and deſire, or intend, that the ſaid Agreement might, or ſhould not, be carried into 
Execution. 

And whether the Defendant ever, and when, did conſult, converſe or adviſe with any, and what, other Perſon or Perſons, and when, and where, how the Execution of the 
ſaid Agreement of May 1732 might be avoided or evaded, but ſo, as not to forfeit the Penalty or Sum or 5000/. therein mentioned? 

ph whether the ſaid Commiitioners of the Defendant, or any and which of them, or who elſe, did Object to the wart of Parties in the Commiſſion to the Plaintiffs Commiſ- 
ſioners, and d. d raiſe ſuch Objections and Difficulties to the making or fixing @ Center for the ſaid Circle, and to the Diſtance that the ſaid Circle was to be from the Town of New- 
caſtle, or not? 

And whether ſuch Objections were made, or inſiſted on, with the Privity, Conſent, Direction or Good-liking, of the Defendant ? ; 

And whether he did, and does, approve of all the Proceedings of his Committioners, herein beforementioned, or what and which Parts of the ſame he did, and does, Diſlike and 


Diſapprove of ? | ; 
253 batter the Defendant does know, or in his Conſcience believe, that his Commiſſioners acted, in all things, with that Candour, Fairneſs and Diſpatch, which he himſelf 
intended and agreed they ſhould do at the time when he executed the ſaid Agreement on the 10th of My 1732. 
And whether the Defendant is, or is not, willing and deſirous that the ſaid Agreement of the 1oth of May 1732 ſhould be executed, fulfilled and performed, according to the 


true intent and meaning of the ſame, or awhy he is not ? ; i 

Aud, at what Diſtance from the Town of Newcaſtle he himſelf do's inſiſt the Circle, or part of a Circle, was agreed to be run, and ought to be run, and whether, at the ſeveral 
times of his producing and reading his ſaid Note or Propoſal, and alſo of executing the ſaid Agreement on the 1oth of May 1732, he meant, or intended, that the ſaid Circle, 
or part of a Circle, ſhould be at the Di of two Miles enly, or of ſomewhat leſs, or at the Dittance of 12 Miles, from the ſaid Town of Newcaſtle? 

And may ſet forth whether Commiſſioners on each fide, 2 with Fairneſs, Candour, and Diſpatch, and having no Difference of Judgment n= between them, might 
not, within the Space of four Weeks, at a proper Seaſon of the Year, mark and run out ſo many, and ſo much of the Circle and Lines, mentioned in the ſaid Agreement of May 
1732, as were thereby agreed to be run and mark'd out; or, in what length of time the ſame might, at a convenient Seaſon of the Year, be done, if no Delay, or Difference of 

gent, happened therein. | AY 1 a 

And whether the Defendant did not preſent, or cauſe to be preſented, to his preſent Majeſty, in his own Name, ſuch Petition as herein before mentioned, upon the 8th of Au- 

gut 1734, or any and what other Petition, and for what Purpoſe. | 2 
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613) 
And whether he did not, in Perſon, before the Lords Commiſſioners for Trade and Plantations, 7 — intended, by his laſt mentioned! Petition, to 
pray his Majeſty for a Grant of the three lower Counties, and did not in ſuch Words mean the three lower Counties of Newcaſtle, Kent, and Suſſex. | 

And why, and with what Views and Deſigns, in his ſaid Petition, he mentioned neither the Plaintiffs, nor their Father, nor the ſaid Province of Penſilvania; nor the ſaid three 
lower Counties by Name, nor ſet forth therein an ring at all relating to the ſaid Agreement of May 1 732 and why he aſſerted therein that there was ſuch a Report or Order in 
Council of the 5 1638 relating to the frid illiam Clabourne and the Ifle of Kent, when his Grandfather had in Perſon declared, about 50 Years before; that there was 
ho ſuch Origi er ? bs. bh 
And win in — in his laſt mentioned Petition the Account of what was done in the Year 1685 as aforeſaid, he omitted and concealed thoſe very material Words, in the 
Heart of the Report of the then Committee for Trade and Foreign Plantations, which imported that the Tra of Land then in Diſpute had ever fince from the Date of the ai 
Patent for Maryland in 1632 been inhabited and planted by Chriftians and had continued as a Diſtin Colony from that of Maryland? | 

And why he concealed, in his ſaid laſt mentioned Petition, the old Poſſe fron, and mw Improvements, made by and under the Plaintiffs and their ſaid late Father? 

And whether the Defendant did not, and doth not, think, and in his Conſcience believe, that thoſe Facts, ſo by him omitted and concealed in his ſaid Petition, were true; and 

per and material Facts to be laid before his Majeſty and his Miniſters, or not ? | 

And whether the Plaintiff John Penn was not gone for America, at the time the Defendant preſented the ſaid laſt mentioned Petition to his Majeſty ? 

And whether the Defendant did not propoſe and expect ſome Advantage to himſelf, by the Abſence of the Plaintiffs John Perm and Thomas Penn P : . 

And whether the Defendant did preſent the ſaid laſt mentioned Petition to his Majeſty in order to obtain a Grant of the ſaid three lower Counties for Himſelt, and for his own 
Uſe, Benefit, and Advantage, or, for the Uſe and Benefit of the Plaintiffs and as a Truſtee for them? 

And in Caſe he meant and intended and hoped to obtain a Grant of the ſame for himſelf, that the Defendant may ſet forth why, and for what Reaſons, he never gave the leaſt 
Notice of ſuch his laſt mentioned Petition to the Plaintiffs, or any of them, or any Agent of theirs, but carried on the ſame privately and wholly unknown to the Plaintiffs. 

And whether there have not been ſuch Orders, Proceedings, Petitions and Reports, founded on the ſaid laſt mentioned Petition of the Defendant, as are herein before mentioned 
and ſet forth, or what others, and to what Effect and Purpote ? | 

And whether = * does admit that the ſaid Agreement of the 1oth of May 1732 does now exiſt, and ſubſiſt in full Force and Virtue, or whether he does inſiſt that 
the ſame is abſolutely void ? 

And, in Caſe he inſiſts that the ſame is void, that, then, he may ſet forth, minutely, exactly and particularly, why, and for what Reaſons, he inſiſts the ſame is void ? 

And that the I 4 = _ _ N whether it is 1 as eaſy 41 as 222 a _ 5 of the Year) ow to run, mark and lay out the Bound-Lines, 
agreed upon by the ſaid Articles of the 1oth of May 1732, as it was between the Month of October 1732 and CHriſimas 1733, or what new Difficulties have, ſince - 
tioned = — to _ that 1 3 Difficult, or leſs Practicable, _ than at that _ ? & 1 2 don : the laſt men 

And how long Space of Time, as he believes, would be really neceſſary for Commiſſioners, that would proceed with Fairneſs, Candour and Diſpatch; to run out all the ſeveral 
Lines and Bounds — to the ſaid Agreement of May 1732, in caſe no Difference, or pretended Difference, in Judgment aroſe between them? 8 : 


1. And that the Plaintiffs may be at liberty to examine their Witneſſes, whom they charge are very aged and infirm and likely to die, to perpetuate their Teftimony, 
2. And that the Plaintiffs may be guieted in the Poſſeſſion of the three lower Counties, which have fo often as aforeſaid been adjudged not to be compriſed within the Bounds 
ted as above mentioned to the ſaid Ceciſius Lord, Baltimore, by that Juriſdiction which, in the laſt reſort, determines all Queſtions concerning Property in any of his Majeſty's 


lantations in America, 
3. And that the Defendant may be decreed to defi? from giving them any further Trouble, or Moleſtation by renewing the ſaid old, and heretofore often over-ruled, Claims td 


the ſame, 
4. And that the ſaid recited Articles of Agreement, of the 1oth of May 1732, may be decreed and declared to exiſt and /ub/ift and to be in full Force and Virtue, 
And may be decreed to be forthwith ſprrificatly performed, and to be carried into full Force and Execution, in all Points and Reſpects whatever, 

6. And that all neceſſary and proper Directions may be given, in order thereto (the Plaintiffs hereby offering to do every thing which ſhall be adjudged neceſſary, on their Parts; 

in order to the ſame,) 

And that the ſaid pretended Doubts, as to the fixing à Center for the ſaid Circle round the ſaid Town of Newcaſtle, and as to the Dimen/ions of the (ail Circle. or D; 
the ſaid Town, at 2 it is to be marked out, and any other Doubt, or pretended Difficulty, that the Defendant wr or pretends to 8 je the ſaid 4 of — 
ment, or any thing therein contained, or the Execution and Performance of the ſame, may be removed and cleared up, by the Authority and Decree of this Court (the Plaintiffs 
hereby Offering to fix the ſaid Center in the Middle of the ſaid Town of Newcaſtle, ) 

8. And that the Defendant may novo, inſtantly, and may, again, after the ſaid Lines and Bounds ſhall be run, mark'd and laid out, in a more certain and particular manner; 
purſuant to his Covenants and Agreements in the {aid recited Articles of Agreement contained, make further and better Aſſurances and Conveyances to the Plaintiffs, their Heirs and 
Aſſigns of the ſaid Province of Penſilvania, and of the ſaid three lower Counties of Newcaſtle, Kent, and Suſſex, to be bounded, and bounded, according to the true Intent and 
Meaning of the ſaid Articles of Agreement of the roth of May 1732, and of all his Right, Intereſt, Pretenſions, Claim and Demand in and to the ſame ; tuch Conveyances and Aſ- 
ſurances to be ſettled, in caſe the Parties differ about the ſame, by a Maſter of this Honourable Court (the Plaintiffs hereby offering, on their Parts, to make reciprocal Aſſurance and 
Conveyances of the 1 of Maryland, to be ſo bounded as aforeſaid, and of all their Right, Intereſt, Pretenſions, Claim and Demand in and to the lame, unto the De- 
fendant, his Heirs and Aſſigns, 

And that the Defendant may be decreed to pay to the Plaintiffs all the Cos and Expences, of their ſaid Commiſſioers, and otherwiſe, relating to the executi i greem 
of Ma 1732, and /ikewi/e all the Colts which the Plaintiffs have been, any way, put to, by reaſon of the Breach and Non-Performance on 4 Part of the - Shy A the r 
recited Articles of Agreement of May 1732, and by reaſon of the ſaid Petition of the Defendant preſented to his Majeſty on the ſaid 8th of Laguſt 1734, 

10. And that the Plaintiffs may have all ſuch further and other Relief, in the Premiſes, and in ſuch other manner, as ſhall be conſiſtent with Juſtice and Equity. 

* A a perpetua „ to quiet nd Hoyer Foam ory —— 1 claiming by Titles under the Plaintiffs, or under thoſe from whom the 

inti i erive Title as aforeſaid, in the peaceable Poſſeſſion oyment id Province of Penſilvania, and the thr 7 
beer, to be bounded, and bounded, as aforeſaid, F ny ag on of Hungth, Jas ad 

12. And to have Writs of Injunction, and Writs of Subpœna. 


Is the Will. 


The Order in Council was made, at leaſt giving leave, if not —_— that ſuch a Bill ſhould be brought, 
In five Weeks time afterwards, this very long Bill was drawn and filed. 

The Defendant was ſerved with an Office Copy of the Bill and a Subpcena to Anſwer. 

The Plaintiffs obtained an Order for a Sequeſtration unleſs Cauſe, for want of an Appearance. 

The Plaintiffs obtained another Order for a Sequeſtration unleſs Cauſe, for want of an Anſwer. 

The Defendant moved and obtained an Order to refer our Bill for Scandal and Impertinence. 

The Plaintiffs moved and obtained an Order that the Maſter ſhould proceed on that Reference de die in diem. 

Maſter EA reported our Bill not Scandalous nor Impertinent. 

The Plaintiffs obtained an Order to amend, and did amend, their Bill. | 

The Defendant, above two Years after the Bill filed, put in his Anſwer, having ſpun out that time by his Reference for Scandal and Impertinence, and by Privilege of Parliament. 


ELIEVES that there is, in America, a certain Tract of Land or Peninſula, ſhooting out from the main Continent, Southward; unto the Atlantic Sea or Ocean z 
and, for ought this Defendant knows to the contrary, and as this Defendant has heard and believes, the ſaid Peninſula or Tract of Land is bounded; on the Weſt 
Eaſt, South, and North Sides thereof, as in the Bill is for that Purpoſe particularly ſet forth and deſcribed. : F 

Hath heard, and believes it may be true, that the great River or Bay of Delaware, in the Plaintiffs ſaid Bill mentioned, runs between the ſame Peninſula or Tract 
lying on the Welt Side thereof, and the Territory now called We/t-New-Ter/ey lying on the Eaſt part thereof. 

And that the ſaid We/t-New-TJerſey might be, heretofore, called, ſucceſſively, New-Belgia, New-Netherlands, and New-England, as in the Bill is alledged. 

But ſaith that he doth not know, nor can he ſet forth, by whom the ſaid Peninſula, or 'I'ra&t or Parts contiguous thereto, were firlt diſcovered, or the time auen they were firſt 
diſcovered ; nor whether Capt. John Smith, an Engliſhman, in the Bill named, was the fir/t Diſcoverer thereof, about the time in the Bill for that urpoſe mentioned, or at ati 
other, or what time; never having ſo much as heard the ſame, or had any Account of the ſaid Capt. Smith's being the firſt Diſcoverer thereof, ſave ns the Bill: f f 

Nor can ſet forth whether the ſaid Capt. Smith did, or did not, give or affix Names to ſeveral, or any, of the Places on that part of the main Continent which lay over againſt 
the ſaid Peninſula on the Weſtern Side of the Bay of Cheſapeale, as in the Bill is ſet forth; the Defendant, if Capt. Smith ſo did, being an entire Stranger thereto, not having ever 

of the ſame ſave by the Bill. | ; 4 

Doth not know, nor can ſet forth, whether the ſaid Capt. Smith, at any time after his return from his 1 Voyage in the Bill mentioned, did, or did not, cauſe to be 
printed and publiſhed a Book, giving any Account of his Voyages and Diſcoveries, as in the Bill is alledged ; nor, if the ſaid Capt. Smith did cauſe ſuch Book to be rinted and 

bliſhed, whether ſuch Book was printed in or about the time in the Bill for that purpoſe mentioned, or at any other time, or when, or whether he annexed to ſuch Book a Ma 
or Plan of the ſaid Peninſula, or of any of the adjacent Parts of what was then called by the general Name of Virginia, or whether he intitled his Book as in the Bill is for that | c 

icularly wap ox whe ” —— R 3 wh F | f 

Though he hath an ieves there is ſuch a Book extant, in print, as is deſcribed by the Bill, and therein alled to have been printed and Ui 
Capt. Smith ; butas the ſame purports, and __ from the Title thereof, as ſtated and ſet Ke in the Bill, to have been — and publiſhed —— I ny be deg Noa 
cannot take upon him to ſay, or ſet forth, whether the ſame was ſo printed and publiſhed by the ſaid Capt. Smith at the time, or in the manner, in the Bill mentioned, or, whe. 
ther the ſame was not printed and publiſhed by any other Perſon, under Colour of the ſaid Capt. Smith's Name, and without his Knowledge or Conſent; in order to give the 
. R — we bom 8 — ee ap Sale thereof for my Benefit of the Author, or Publiſher thereof. 8 

ut, whether the ſai is a well known among Hiſtorians, Geographers and Mathematicians, or of what Authority or Eſteem the ſame may be in a 
whether the ſaid Book and the Map of rags therein v0. 3 are held in any, or what, Eſtimation amongſt learned Men. nor whether the fame An b po —— = 
elſe, reckoned and eſteemed as the ft and earlieſt Account and Deſcription, or Map, ever given of thoſe Parts in and near to the ſaid Peninſula by any Englifman 2 as 
in the Bill 1 ſuggeſted, this Defe doth not know, nor can ſet forth ; this Defendant having but very little Knowledge of the ſame himſelf, and never having heard much 
concerning the ſame. 

Nor can this Defendant ſet forth whether the ſaid Map of Virginia, thereto annexed, contained the Degrees of Longitude and Latitude accordirg to the beſt Obſervations and 


| Diſcoveries thes made. 


But faith he hath been credibly informed, and believes, that the ſaid Map hath been, many Years ſince, found erience, to have been, in | 
roneous, and by no means a true 4 correct Map thereof, and in no wiſe ** depended — ö * many reſpects, faulty and er- 
And is adviſed and apprehends that all this Part of the Plaintiffs Bill, touching who was the firſt Diſcoverer of the ſaid Peninſula, and in relation to the ſaid Capt. Smith 
and the ſaid Book and Map pretended to be publiſhed by him, are wholly immaterial, and no ways relative to any of the Matters in Queſtion in this Cauſe, ; 
Believes it to be true that the three lower Counties of Newcaſtle, Kent, and Suſſex, in the Bill deſcribed and mentioned, are ſituate on the E aſlern Side of the ſaid Peninſula or 


Tract, and alſo above the Peninſula or Tract, within the main Land or Continent, and, towards the Sea and the Eſtuary of Delaware, as in the Bill is ſet forth. 


But denies that he either knows, or believes, or hath ever heard, that the ſaid three Counties have been ever called, or went under the general Name of, the Territories bel 
ing to Penfilvania ; the ſaid Counties, or any Part of them, or either of them, having _ to the belt of this Defendant's Knowledge 1 Bclief, been looked 4 nden. 


ly 
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and literally, and the Words of the ſaid Original Charter reſpectively written at length and abbreviated, as follows (Vix.) 


(14) 


any Part of, or to to, Peyfilvania, or the Territories thereof, by any other Perſons than the Family of the Pan WF , 
EE OL RES aan of the Piat themſelves, and their Dependant. and Adherents, 


Nor does this Defendant know or believe, nor did he ever hear, ſave from the Family of the Pexxs, and their Dependants and Adherents, and fave from that the Territo- 
ries belonging to Penſilvania did, or could, or does, ſignify and mean, or comprehend, or include, the ſaid three lower Counties, or any part of them Ir. ** 
Doch not know, nor can ſet forth, whether the ſaid three lower Counties were ever called or comprehended under the Name of the t on Delaware, or by the Name 


than the three lower Counties on De/auvare, or the Counties of Newcaſtle, Kent, and Suſſex, and if they ever were called, or comprehended, under the Names 0 the Bill men- 
tioned; this Defendant believes it muſt have __ many Years ago, and in the of their Settlement, and before any conſiderable Parts thereof were inhabited or cul- 
tivated ; nor is at all Material, in the Judgment Belief of the Def t, by what Name or Names they may have been called. | 8 * : 

Denies that he either knows, or ever heard, otherwiſe than by the Bill, or believes, that the ſaid three lower Counties on Delaware, of N Kent, and Suſſex, were, of 
very early and ancient Times, the beginning whereof is not known (as is pretended by the Bill) ſettled, ted and inhabited by Chriſtians of the 


ge ſet forth and mentioned. | 
ut, on the contrary, hath always underſtood and believes, the ſame were not ſettled, planted and inhabited by Chriſtians at any time before, or until after, the Grants thereof 
to this Defendant's Anceficr by his Majeſty King Charles the Firſt, as herein after is —.— ſet arg _ g | 

But faith he hath heard and believes that ſome few itinerant Swedi/s and Dutch Traders did; now and then, viſit, and reſort to, ſome ſmall and inconſiderable Part of the ſaid 
three Counties, antecedent to the ſaid Grant; but never heard, or believes, that the ſaid Szvedes or Dutch, or any other Chriſtians whatever, had ever formed, or made, any abi- 
ding Settlement there before the ſaid Grant thereof to the Defendant's ſaid Anceſtor as herein mentioned; all the Chriſtians there bein only a few Swwediſs and Dutch, ſtraggling, 
itinerant Traders, that now and then reſorted to part of the Skirts or Borders of the ſaid Counties, for the Benefit and Conveniency of 'Trade with the Natives. | 

And is adviſed, and conceives, it is wholly immaterial, as to any Queſtion that can ariſe between him and the Plaintiffs, whether the ſaid Tract of Land was, or was not, inha- 
bited by Chriſtians antecedent to the {aid Grant. | Oe" 

Neither knows, believes or ever heard, ſave from the Plaintiffs or their Agents, and the preſent Bill, that the ſaid Counties have, ever ſince the Year 1663, been in the quiet 
Poſſeſſion of the late James Duke of York, and of the Plaintiffs Father, and of the Plaintiffs in their own Right, as is untruly alledged in and by the Bill, or that the of 
plainants have now any Right to the Poſſeſſion thereof. | 

On the contrary, faith, he this Defendant, ever ſince he came of age, and his Anceſtors, before him, as he hath heard and believes, have, all along, ever ſince the Grant of 
the ſaid three Counties to his Anceſtor as aforeſaid by King Charles the Firſt, and both before, and after, the ſaid Year 1663, from time to time, aſſerted, ſupported and main- 
tained, to the utmoſt of their Ability and Power, the Right and Title to the Poſſeſſion of the ſaid three Counties; and this Defendant's ſaid Anceſtors did, exerciſed, As 
of Ownerſhip thereon, and received Rents from ſeveral of the Tenants and Inhabitants thereof, and were at very great ces and Charges in Improving and Cultivati 
the ſame, and in driving out, and defending themſelves from, the barbarous Indians and Natives that firſt inhabited there, before the ſame was known or . 
Chriſtian Settlers, to the Knowledge or Belief of this Defendant. 

Saith that, in or about the Vear of our Lord 1632, Ccilius, then Baron of Baltimore, did petition his late Majeſty King Charles the Firſt, praying leave to tranſport a Colony of 
the Exgliſb Nation into America, and believes it may be true that the ſaid Cæcilius, then Lord Baltimore, might, in his ſaid Petition to King Charles the Firſt, ſu that the 

of America, he ſo prayed to have Liberty to tranſport an Exgliſb Colony into, was not then cultivated and planted, though in certain Parts thereof inhabited by certain 
CR People having no Knowledge of Almighty God, and, therefore, beſought his Majeſty to Give and Grant to him, the ſaid Cecilivs, and his Heirs for ever, all ſuch the 
ſaid Country in his ſaid Petition mentioned, witn certain Priviledges and Juriſdictions for the Government thereof, as in the Plaintiffs ſaid Bill is for that purpoſe ſet forth 
mentioned; but this Defendant, having never ſeen ſuch Petition, cannot, with any certainty, anſwer or ſet forth whether the ſame was ſo or not, though, from the Words of the 
Grant, made upon ſuch Petition, and herein after particularly ſet forth, this Defendant believes the Plaintiffs Allegations in their ſaid Bill, with reſpe& to the ſaid Petition of 
the ſaid Cecilius then Baron of Baltimore, may be true. 

Likewiſe admits that, thereupon, his late Majeſty King Charles the Firſt, by his Letters Patent, under the Great Seal of England, bearing Date at Weftminſter the 20th Day 
of June, in the Year 1632, did Give and Grant, unto the ſaid Cecilius, in Fee, two ſeveral Trafs of Land, namely, one Tra which was part of the before-mentioned Penin- 
ſula, and one other Tract of Land which was part of the Main Land, lying Weſtward of the ſaid Peninſula, and on the Weſt fide of the ſaid Bay of Cheſapeake ; the reſpective 
Battals and Boundaries of which ſaid two ſeveral Tracts of Lands, fo granted to the ſaid Cæcilius, by the ſaid Letters Patent of his yay Sug Charles x i Firſt, are particu- 
larly ſet forth and deſcribed in the faid Letters Patent under the Great Seal of England, now in Defendant's Cuſtody and ready to —— as this Honourable Court 
ſhall pleaſe to direct; and which Letters Patent, as the Plaintiffs by their Bill have required this Defendant to ſet forth the ſame v iterally from the beginning thereof 
unto the firſt Habendum therein, this Defendant ſaith he hath, accordingly, herein ſet forth the ſame ; and likewiſe, in regard that the Habendum or granting part of the ſaid 
Grant tends to explain the firſt or the reciting Part thereof, which cannot be ſo clearly or ſo well underſtood, without the Habendum, this Defendant hath, therefore, ſet forth 
the faid Grant or Letters Patent, Verbatim, down to the end of the Habendum ; the ſame, to the beſt of this Defendant's Knowledge, Examination and Belief, being verbally 

Rex, c. Omnibus ad quos, &c. Salutem. Cum perdilectus et perquam fidelis ſubditus noſter, Cecil Calvert, Baro de Baltimore in noſtro Hiberniæ, filius & hæres 
Georgii Calvert Militis, nuper Baronis de Baltimore in eodem regno Hiberniæ, patris inhærens veſtigiis laudabili quodam et pio Chriſtianæ religionis pariter, & imperii noſtri terri- 
tor —— ſtudio flagrans, licentiam noſtram, ut copioſam Anglicanæ gentis Coloniam, induſtria & impenſa ſua, ad certam quandam regionem, inferius deſeribendam, in 
terra quadam, in partibus Americe, hadtenus inculta, & barbaris nullam divini Numinis notitiam habentibus in partibus occupata, deducere poſſit, totamque illam ionem, 
cum certis quibuſdam privilegiis, & juriſdictionibus, ad coloniæ ſuæ, & regionis prædictæ ſalubre regimen & ſtatum inentibus, a regia noſtra celſitudine, ſibi & us ſuis 
dari, concedi & confirmari, humiliter ſupplicaverit; Sciatis igitur quod nos, pium et nobile, p rum Baronum de Baltimore, propoſitum & ſtudium, regio favore proſequen- 
tes, ex gratia ſpeciali, certa ſcientia & mero motu noſtris, dedimus, conceſſimus & confirmavimus, & per hanc præſentem chartam noſtram, pro nobis, hzredibus & ſi i- 
bus noſtris, prefato Ceci/” modo Baroni de Baltimore, & heredibus & Afſignatis ſais, damus, concedimus & confirmamus Totam illam partem peninſale, five cherſoneſus, 
jacentis in partibus America, inter oceanum ex oriente, & Sinum de Cheſopeake ab occidente, a reſid' ejuſdem, per rectam lineam a promontorio ſiye capite terræ vocato Wathin's 
Point juxta ſinum prædictum prope fluvium de Vighco, ſcituat* ab occidente, uſque ad magnum oceanum, in p oriental' ductam, diviſam; Et, inter metam illam a meri- 
die, u/que ad partem illam ſtuurii de. Delaware, ab agquilone, que ſubjacet 1388 gradui latitudinis Septentrionalis, ab æquinoctiali, ubi terminatur Nova Anglia 3 
Totumque illum terrz tractum, ih metas ſubſcriptas ; Viz. tranſeundo, a difto zituario vocato De/aware Bay, recta linea, per gradum prædictum, uſque ad verum me- 
ridianum primi fontis fluminis de Pattowomack, deinde, vergendo, verſus meridiem, ad ulteriorem dicti fluminis ripam, &, eam ſequendo, qua plagam occidentalem & me- 
ridionalem ſpectat, uſque ad locum quendam, appellatum Cinguat, prope ejuſdem fluminis oſtium ſcituatum, ubi in præfatum Sinum de eſopeake evolvitur, ac, inde per lineam 
breviſſimam, uſque ad prædictum promontorium, five locum, vocatum Watkin's Point, (ita quod totius terræ tractus per lineam prædictam, inter magnum oceanum & Watkin's 
Point divis' uſque ad promontorium vocatum Cape Charles, & ſingula ſua appenditia, nobis, hæredibus & ſucceſſoribus noſtris, in remaneant excepta, imperpetuum) Necnon 
omnes inſulas, et inſululas, infra limites prædictos. Concedimus etiam, & confirmamus, eidem Baroni de Baltimore, hæredibus & Aſſignatis ſuis, omnes & ſingulas inſulas, & 
inſululas, ab orientali prædictæ regionis littore orientem, verſus in mari, natas, vel naſcendas, infra decem leucas marinas, ab eodem littore ſcituatas, cum omnibus & ſingulis 

rtubus, navium ſtationibus, æſtuariis, fluminibus, & fretis, ad regionem, vel inſulas, ictas, pertinentibus; omneſue fundos, terras, campeſtria, ſilvas, montana, paludes, 
= flumina, æſtuaria, & freta, infra metas, terminos & limites prædictos, ſcituata, ſeu exiſtentia; cum cujuſcunque generis piſcium, tam balznarum, Sturgeonum & alio- 
rum, regalium quam aliorum, in mari, ſinubus, fretis vel fluminibus infra præmiſſa, piſcationibus, & piſce ibidem capt" z Omneſque inſuper auri, argenti, gemmarum, lapidum 
precioſorum, & aliorum, quaſcunque, five lapidum, five Metallorum, five alterius cujuſcunque rei aut materiz, venas, mineras, & fodinas, tam apertas quam occultas, infra 
regionem, inſulas, ſeu limites prædictos, repertos & reperiendos; Et hoc amplius omnium eccleſiarum, quas (creſcente Chriſti cultu & religione) infra dictam regionem, inſulas, 
& inſululas, & limites prædictos, futuris „ mr xdificari contigerit, patronatus & advocationes; Uza cum licentia & facultate eccleſias, capellas & oratoria, in locis infra 
præmiſſa congruis & idoneis, extruendi & fundandi; eaque dedicari & ſacrari juxta leges eccleſiaſticas regni noſtri Angliæ faciendi 3 cum omnibus & ſingulis hujuſmodi, ac adeo 
amplis juribus, jurifdictionibus, privitegits, prerogativis, regalitatibus, libertatibus, immunitatibus, juribuſque, regalibus & francheſiis, quibuſcunque, temporalibus, tam 

r mare quam per terram, infra regionem, inſulas, inſululas, & limites prædictos, habend* exercend” utend' & gaudend” prout aliquis Epiſcopus Dunelmenſis, infra E iſcopatum five 
A Palatinum Dunelment:s in regno noſtro Angliz, unquam antehac habuit, tenuit, uſus vel gaviſus fuit, ſeu de jure Los, teneri, uti vel ere debuit aut 
potuit, Jp/umque modo Baronem de Baltimore, & hæredes ſuos, regionis prædictæ, cæterorumque omnium præmiſſorum, veros et abſolutos Dominos & Proprietarios (exceptis 
præexcepti: {ava ſemper fide, & ligeantia, ac dominio directo, nobis, hæredibus & ſucceſſoribus noſtris, debitis, pro nobis, hæredibus & ſucceſſoribus noſtris, facimus, crea- 
mus & conſtituimus per præſentes; habend" tenend* poſſidend' & gaudend' 2 regionem, inſulas, inſululas, & cætera præmiſſa, præfato modo Baroni de Baltimore, 
& hzredibus & aſſignatis ſuis, ad ſolum & proprium opus et uſum ipſius modo Baronis de Baltimore, hæredum & aſſignatorum ſuorum, imperpetuum ; texend* de nobis, hæredi- 
bus & ſucceſſoribus noſtris, Regibus Angliæ, ut de Caſtro noſtro de Miudſore in comitatu noſtro Berks, in libero & communi ſocagio, per fidelitatem tantum pro omnibus 
Servitiis, & non in Capite, nec per Servitium militare. As by the ſaid Original Letters Patent, under the Great Seal of England, to which Defendant for his greater certainty 
craves Leave to refer, relation thereunto being had, may more fully and at large appear. | 

Defendant cannot but obſerve that, notwithſtanding the Words Hactenus inculta are made uſe of in the Preamble of the ſaid Charter, the Lands thereby granted being then 
lookt upon and eſteemed to be incultivated, yet, they are not inſerted by way of reſtriftion in the Body, or ting part thereof ; and, therefore, Defendant is adviſed, and in- 
ſiſts, the Lands, thereby deſcribed and granted, are not reſtrained to the fad Words Hactenus inculta, but did, all, well paſs by the faid Letters Patent, notwithſtanding the ſaid 
Words Ha#enus inculta ſo recited in the Preamble thereof. 

Admits that his late Majeſty, King Charles the Firſt, by his ſaid Letters Patent to the ſaid Ceci/ius, did grant, unto the ſaid Cæcilius in Fee, all Iſlands and Iflets within the 
Limits deſcribed in the ſaid Grant as aforeſaid, and all and fingular the Iflands and Iſlets which were, or ſhould be, in the Ocean, within ten Leagues from the Eaſtern Shore of 
the ſaid Country towards the Eaſt, as in the Bill is ſet forth, and that his faid late Majeſty did thereby erect the ſaid Lands, fo granted, into a Province, by the Name of Mary- 
land, with certain Priviledges and Juriſdictions for the better governing thereof. | 

Doth not know, nor can ſet forth, whether the ſaid Letters Patent or Grant, ſo made to the ſaid Cecilius as aforeſaid, was, or was not, ſo deſcribed, or whether the Trafts 
which were thereby granted, were, or were not, ſo bounded, by the help of the ſaid pretended Captain Smith's ſaid Book and Hiſtory or Map of Virginia, and no other, as , 
the Bill is alledged ; nor whether any ſkilful Perſons own or acknowledge or believe the ſame, for the Reaſons in the Bill mentioned, or for any other Reaſons ; but this 4 
dant, having never compared the ſaid Book or Map with the Names and Deſcriptions of the ſeveral Places mentioned in the ſaid Letters Patent, hath no reaſon to believe the 
Boundaries or Deſcriptions in the ſaid Letters Patent were taken from ſuch Book or Map. | 

Defendant is adviſed and inſiſts the ſaid pretended Hiſtory of Smith cannot, in any refpeRt, add to, or diminiſh from, the Grant to the ſaid Ccilize, or be of any Authority to 

lain the ſame, if there was any Doubt or Obſcurity as to the Limits of the Lands that were thereby granted, and which he humbl apprehends there is not. + 
ith the ſaid Grant fully and clearly, as he doubts not to make appear, extends to, and includes, all and every part If the ſaid thre: Lower Comtics of Newcaſlle, Kent and 


c. 
Doth not know, nor can ſet forth, whether the ſaid Captain Smith's pretended Hiſtory and Map of Virginia, had been printed and iſhed ſome few, or ; 
number of Years, or how long, before the preſenting ſuch Petition of the” ſaid Cecilius, then Baron of er in 1632 to fed Majeſty Kan Charles the Firſt, Kt what, 
ſach Letters Patent as aforeſaid, or whether the ſaid Captain Smith's ſaid Hiſtory and Map of Virginia, was then — — or publiſhed at all, as pretended by the Bill; though, 
for ought he knows to the contrary, ſuch Book might be then printed and publiſhed, and which he is inclinable to believe it was, from the Date it bears, and the Year in Wich 
it purports, upon the Title- page, to have been printed and publiſhed. r 

th not know, nor hath even heard, ſave from the Plaintiffs and their Bill, nor hath he any Reaſon to believe, nor doth he believe, that there was then no other M 
Plan of the ſaid Peninſula or Tract, or the Parts adjacent thereunto done by any Engliman whatſoever extant, nor any Hiſtory or Deſcription of the ſame-Peninſ pb, 
and Parts adjacent, publiſhed, printed, known or uſed, than the ſaid pretended Book or Hiſtory and Map of Captain Smith's, as is alledged in and by the Bill; the fasd Peninſula, 
and the ſeveral Parts adjacent to, as he hath been informed and believes, * been diſcovered, though not inhabited, or ſettled upon, by — ax well as others of 
Foreign Nations, many Years before the Grant thereof to the ſaid Cæcilius, the Defendant's Anceſtor, by his ſaid My King Charles ug Fir as alpreſaid, or the time of the 
FGW Captain Smith's ſaid Hiſtory; and the Defendant hath now, in his > & Toure, a Map thereof, much more ancien 7 


Denies that he either knows, or believes, that, according to the expreſs Bounds of the ſaid recited Letters Patent, the Head, or moſt Northern Parts, of the Lands, RES? 
granted co the Pig thn, ns HY ſo far as m__— Cn d. dl 260. of 29 pm chs 426 Degre of the-Northern Latitude, as in 
the Bill is ſu , Or that every, or any, Lands w under the ſai Degree, or * * N 
Ben e | d 3 5 y 39th Degree compleat. to the 4oth 
On 


64 
65 


(1s) 
he is adviſed; and cpnceives, that, according to the expreſs Bounds faid recited Letters Patent, the Lands | 
t, and to the end thereof, and that no part of the Lands 2 the Guy granted, wert 
ſaid 40th r — _ * . _ in the — Grant. 
; or Reſtriction, can, or to, t rant, as mention inſiſt . : 
oug > emis bro there Imenr and Meaning, of che fd Lees gg Bill, the ſame, as he is ad- 
pleat, to the Degree is metrical or Minutes, or 69 Engli/s Statute Miles, as the Plainti | 
—_ Geber _ „5 — 222 Calin. = mention, but inſiſts that the wr op we, — 
What Space or Quan » 7 Letters Patent ; , 
, as the Plaintiffs Egal 1 and not ſuch Lands, or ſo far only, as 
Denies that he either knows, or believes, that it appears by the Land Marks, ] ef 
pa Degree was, or was intended to be, granted to the ſaid Cecilius 3 on the contrary, —_—_— and is adviſed that it manifeſtly a 
from all and every the Land Marks, Buttals and other Deſcriptions, contained in the ſaid recited Letters Patent, that all ds which lay under the ſaid 4oth y — 
and were intended to be, thereby granted to the ſaid Cecilius. eh ö i 1 Degree were, 
Denies that he either knows, or believes, or ever heard, ſave from the Plaintiffs and their Agents, that, at the time of making the before recited Letters Patent to the ſaid Ce 
cilius, ſuch part of the ſaid Peninſula as is for that purpoſe mentioned and deſcribed by the Plaintiffs ſaid Bill, or 2E. thereof, or any part of the Continent at the Head s 
North part of the ſaid Peninſula, and which is now called the three Lower Counties of Newcafile, Kent and Suſſex, was ſeated inhabited by the Carens and Dusch or 
either of them, in manner as in the Plaintiffs Bill is for that purpoſe ſet forth and alledged, or in ſuch a manner as that his Majeſty was not at the time of the ſaid recited = or 
Patent to the ſaid Cetilins ſeized or poſſeſſed thereof, ſo as to have a good _ and Power to grant the ſame, as by the Plaintifts ſaid Bill is moſt untruly ſuggeſted a 
tent nt 5. avid and humbly infits that his faid late Majeſty had good Right and Power to grant the ſame, and, that he did, by his faid Letters Patent, grant, and did 
intend to grant, the ſame, and that the faid Cecilius did, by his ſaid Petition, and according to the true Scope, Acceptation and Meaning thereof, petition his Majeſty ET 


ſame. 

Defendant is adviſed and inſiſts that, from the Words of the ſaid Cecilius's Petition, whereby he prays Leave to tranſport an Engliſb Colony into a certai , 
after deſcribed in the Parts of America not then cultivated and planted, though in ſome Parts hereof inhabited by oe bar 4 Pei heving no Knowled?, _ 
mighty God, and from the particular and exact Bounds, and Limits of the Country therein after ſet out and deſcribed in the ſaid Cecilins's Petition, and the faid L ED 

ted thereupon, which evidently and manifeſtly takes in and includes the ſaid three Lower Counties of Newcaſtle, Kent and Suſſex, it is undoubtedly plain that Bs 

wer IN. 1 — —_ «#7 . have 45 1 ** or planted, or ſettled upon by any Chriſtians whatever, either Exg liſb or F —— — 
by any others t e an ous Indians aid Cecilius, by his ſaid Petition ed for a Grant of the ſaid three — : P 
any intended — you bar ſame. FU * ; i oY Lower Counties, and that his Majeſty cer- 

Defendant is adviſed and conceives that his Majeſty had full Power fo to do, and was well ſeized and ſſeſſed of the ſaid three Lower Counti 
and that, if there was any itinerant Dutch or Swediſh Traders upon any part of the ſaid three Lower — at the time of his Majeſty's fo pos WAA MN. 
lius, yet, that their being there, could in no manner deprive or take from his Majeſty the Power of granting the ſame, or leſſen or diminiſh the ſaid Grant I = * 
ſuch Foreigners being there, in Caſe there were any ſuch, would in no Caſe make the ſame be 2 as inhabited and cultivated, in ſuch a manner as o in =" oy : _ o 
date the ſaid Grant; for, that his Majeſty could not be ſuppoſgd to have any View to ſecure Poſſeſſions to Foreigners, a fro th ſs W * invali- 

ö : cu reigners, appears from the expreſs ords of the ſaid Grant, it be- 
ing I — _— oY _ or the 3 of = »gliſþ Empire and Dominion; and, as the Limits deſcribed in the ſaid Grant _ take in the ſaid three Lower 
ounties, the Defendant is adv: ere can be no pretence of any Deceit on the Crown in obtaining the ſaid Letters P there 
i — 1 ſome ſmall inconſiderable Parts of the ſaid Counties. WIT nk ſhould happen to be ſome few Saue- 
ath heard, ieves it to be true, that, after the ſaid Letters Patent and Grant were made to the ſaid Cecilius as aforeſaid, he al li 
entered — and took poſſeſſion of the ſame Premiſſes ſo granted, and have ever ſince continued poſſeſſed thereof, five as hereafter is — 2 fach — Soba = the 1 
_ — _ — have unjuſtly uſurped the Poſſeſſion of, and to which they now pretend a Right, but, as Defendant is adviſed and inſiſts, without the leaſt Manner of Right 

Denies that he either &ows or believes, or hath ever heard, ſave from the Plaintiffs or their Dependants, that the ſaid 8 : 
many Years after the Date of the ſaid Letters Patent to the ſaid Cecilius their ancient Settlement on Delaware, as deſcribed — ; Ar *.* 'ed for 
the ſaid Dutch and Swedes having no ſuch Settlement there (as this Defendant ever heard of, or believes) as is pretended and ſuggeſted in and by the Bill au bei 9 
them there (if any) and thoſe but itinerant Traders, who had nothing that could deſerve the Name of, or be conſidered as, a Settlement thereon ; or if th tue 
had no Right to the ſame, or at leaſt to ſuch Parts only as they were actually ſettled upon, and as were inhabited by them as aforeſaid, which were v 'L al and 1 

i Hath heard, and believes it to be true, that the ſaid Cecilizs and his Heirs or Deſcendants, the Defendant's Anceſtors, did ſet down, and take poſſeſſi _ f. — ping mo 
Side of the ſaid Peninſula above, and more Northwards than, the 39th Degree of Northern Latitude compleat, and even almoſt to the 4oth Dep: — 1 3 
Latitude, but is adviſed and apprehends the ſame was not ſo done by them in Deceit and Diſinheriſon of his Majeſty, but all ſuch Lands - the © fat dove cat, of the faid Northern 
of, were expreſsly contained within the Limits and Bounds of the ſaid recited Letters Patent, and for which Seating-down and Poſſeſſion Ba t is adviſed and 8 
Cecilius, or his Heirs or Deſcendants, had a clear and indiſputable Right and Title under the ſaid Letters Patent and Charter of Maryland as before i 0 

Denies that he either knows, or ever heard or believes, that the Plaintiffs, or either of them, or any under whom they dam ever could 3 
gal Title or Right of the ſaid three Lower Counties, or either of them, or of any Part thereof, to any Deſcendant of the ſaid Cecilius, as is untrul alled; — r 
_ yes 1 ade the _ = ever did or _ dere or have any Right or Title thereto from the Plaintiffs, or thoſe under whom ha — the Ha by „* * * or 
of them, or thoſe r whom they derive, never havin any Manner of Right or Titl - : : N ntiffs or either 
1 or Belief of this Defendant. a 1 F 8 

oth not 4rowv, nor ever heard, ſave from the Bill, nor doth he believe, that the Dutch ever held the ſaid Lands call i ich thi 
and believes lie on the Weſtern Side of the River of Delaware ) as appertaining and belonging to a larger or greater 1 _— —— —_ Defendant hath heard 
called New England, and particularly on thoſe Parts now called Wet New Jerſey and Eaft New Jerſey and New Terk on the Eaſtern Side of Delaware ; or Ons ny 
Counties always went along with the ſaid larger Tract or Settlement, as by the Bill is ſuggeſted, or any way: belonged or appertained thereto ; bc , ware; or, that the ſaid three 
ſaid three Counties (if any) being inhabited or ſettled upon, at the time the Dutch were in poſſeſſion of the ſaid Fer/cys _ — Wb and h 42 inconſiderable Part of the 
4 3 1 4 eft —_— oy 8 appertain or belong to the ſaid Jerſeys or New York. | MW the ſaid three Counties were net, then, 
either doth Defendant know, or believe, that it was, or is, ab/olutely neceſſary for thoſe who enjoyed the ſaid a! 
three Lower Counties, for the Reaſons in the Bill mentioned, or — other Reaſons nor do the — of 1 1 the Lands now called the 
the ſaid three Counties, or any Part thereof, to the Knowledge or Belief of this Defendant ; tho* this Defendant believes it mide be ad nook gy eat uu or Chim ts 

_ r =, —.— i _ the ſaid three Lower Counties, if they had any Right to the ſame. 8 vantageous, for thoſe who enjoyed the ſaid 

ecard, ieves it to be true, that, in or about the Year 1664, his late Majeſty King Charles the Second ; : 

ſion of the ſaid Dutch at New York and New Jerſeys, on the Eaſtern Side of the ſaid Rive, of SEE * all rg m_ —_— 2 : pe = 2 Settlement and Poſſeſ- 

But denies that he either knows, or believes, or ever heard, that the ſaid three Lower Counties were then looked 4 ned a — 5 N * 

Provinces of New York and New Fer/cys, or to be then the Right of, or in the 1 of the Durch, or that his ſaid late Majeſty en — : * 2 or appertaining to, the ſaid 

Conqueſt from the Durch became, for the firſt time, ſeized and poſſeſſed, in Right of his Crown, of the ſaid three Lower Counties; — 3 „ ond, virtue of ſuch his 

ties were, as Defendant molt aſſuredly believes, long before that time, the Right of, and belonged to, the Crown of England ; the ſame havi ng may 125 _ Gres Lower Coun- 

1 yg er Ahoy F _ King Kory tp = 15 — = — Cecilius Defendant's Great Grandfather, by the ſaid Letters Patent , — ore that time, granted by 
eard, ieves it to be true, that his ſaid late Majeſty King Charles the Second did, by his L P 1 f ; 

on or about the 12th Day of March, in the 16th Year of his Reign, — in the Vear of our . f 664 — 1 diy hy way of England, bearing Date at Weſtminſter 

Aſſigns, very conſiderable Tracts of Land in New England, with divers Powers of Government over the Fa hs thereby A gt ten Duke of ork, his Heirs and 

to the ſeveral Tracts of Land and Premiſſes thereby granted to the ſaid James, then Duke of York, craves leave to refer to the ſaid | poke e Arroge ray but Deſendant, as 

when produced, or the Exemplification or Enrollment thereof, alledged by the Bill to remain of Record in this Honourable Court _ * 

But denies, that he either knows, or believes, that the ſaid Duke of York, by virtue of or under the ſai ; 

_- — gat + » by e ſaid laſt recited Grant and Letters Patent, b 

rnors, other Officers, or otherwiſe, became and was actually and really, or lawfully aud rightfully, ſeized and poſſeſſed of or intitled to the /; ; 

2 Kent, and Suſſex, as belonging or appertaining to the ſaid Provinces of the Jer/eys and New York, or either of them, or as Part of, the ſaid three Lower Counties of New- 

0 1 to him by any of the ſaid Letters Patent of the 12th of March 1664, as is ſet out and pretended in and by the Bill. 1 

— e contrary, the Defendant hath heard, and believes, that the ſaid Cecilius Lord Baltimore, and others, the Defendant's Anceſtors, both before and : 

from time to time, from the Grant of the ſaid Charter in 1632, until as herein after is mentioned, did and exerciſed all Acts of Ow! r{hi 4 - the faid Year 1664, 
within the ſaid three Lower Counties, as abſolute Lords and Proprietors thereof, and that they had a good Right and Title ſo to do n Fropnetorikip, and Ge m, 
„ not know, or believe, or ever heard, fave from the Plaintiffs and their Agents, that the ſaid three Lower Counties were ever in the Poſſeſſ f 

oth cape eas of appertaining to, the ſaid Great Settlement of the two Fer/eys and New York, as by the Bill is ſuggeſted ſion of the Dutch, or were Depen- 

N apprehends an eves, the ſame were always dependent upon, and belong} | 1 
_— _ Bounds deſcribed in the ſaid Charter of Maryland to 4 1020 Geeilis EET IEEE — and fully comprehended and included within the 

+ e Defendant inſiſts, that the faid Duke of York had no Right to t the ſame away to any other Perſon, as is alledged and pretended 
= _ and believes it to be true, that, after his ſaid late Majeſty King Charles the Second had made ſuch Grant in 1664 as aforeſaid 22 K 
re! > * 3 e 8 => ſaid — * — arles the Second and the States- General, about the time in the Bill 88 _ 14 1 Ke 45 

N e States- General, by ſuch Treaty, ielded, to his ſaid late Majeſty, all Plac * his ſai ; e tet forth and 

* of 667, as in 0 Bill is alledged : To which Treaty the Defendant, for his greater — 3 ſaid late Majeſty had been in Pollcſlion on the 10th of 

And — 8 lieves, that War was, afterwards, declared between England and Holland, in or about the Year 16 2, as in the Bill i 

t ards, and for ought the Defendant knows to the contrary, in or about the Month of 3 
ment, upon the Lands now called Weg and Eaſt New Jerſey, and New 7:4 ; but denies, that he LN 
t the Durch likewiſe, upon or after ſuch . te; 3 5 nows, or believes, or ever heard, ſave from the Plaintiffs ; 
by the Bill is alledged. pon Declaration of War in 1673, entered into and upon the Lands now called the three Lower Counties of 9 E yo 
th heard, and believes that, to the contrary, in or about th zu;: ; 

Holland, and that, by fach Treaty, all T ek eo heat the 2 9 3 * oy 2282 a Tip of Peace was concluded, between England and 

rear pl the contracting Parties, to the other, from whom the ſame had been taken: To which Treaty, for 2 the Defend GOTH 28 ee 
and believes, that, in a very ſhort time after the concluding the ſaid lat-mentioned Treaty of drag) 1673, his fad late Majeſty King Cherler the Seoomt 

ames Duke of York, ſent over Colonel Edmund An i Treaty of February 1673, his ſaid late Majeſty King Charles the Second, and ; 

id Settl f th droſs, afterwards Sir Edmund Androſs Knight, or ſome other Perſon or Perſons, with Authori 3 the ſaid 

But d ements of the two Jerſeys and New York, and the Government thereof, to continue in the Command thereof under th id Dee W 
of — (aid oy that he either knows, or believes, or ever heard, ſave from the Bill, that the ſaid Colonel Andreſi was le a t n 
by the Bill m_ — CON — , _ , on Suſſex, or any Part thereof, at the time he ſo received from — ld . we Tolkfion 

| ; the ſame not having, to : erſeys 
ſaid Colonel Androſs, or been under his . on —— — t — — been in the Poſſeſſion of the Dutch during the War, or deliver ed by the "pin 
views of ans Comm 115 N under his te Majeſty King Charles the Second and the ſaid James Duke of York ; 

Hath — and 1 1 dla — _ pot ap of them, or otherwiſe howſoever. ot Tord, or either of them, by 

„ immediately, or ſoon, the giving ſuch Commiſſi d i i 

W , giving ſu ommiſſions and Authority to the ſaid Colonel Audroſi, the C y 

eft Jerſey and New York, and took Poſſeſſion thereof, for, and in behalf of the ſaid James Duke o York, and continued in — — — 222 18 


the Behalf of the ſaid James Duke of York di ; . i 
New Eaſt and Weſt ] ales 1 Tags Ye 13 for many Vears together, exerciſe all Sorts of Acts of Propriety and Government whatſoever throughout the ſaid 1 of 


But denies, that he ei 


in the Behalf of the ſaid James Duke of York, or of his ſaid late Maj ; ; f + Pony, 
of A. Oui or Government, within the ſaid three Lower 7 2 E > bath; exvritd; af, or « 


Great Seal of England 
y his Governors, Deputy-Go- 


er &nows, believes, or ever Beard, ſave from the Bill and from the Plaintiffs and their Agents, that the (aid Colonel Audroſi, under the Authority and 


ile, Kent, and Suſſex, or either of them, or am Part thereof, or that he was any wi 4 ap nt 


Poſſe ſſion 


Flere he favears 
the Lower Counties 
io be on the other 


{ide of Delaware 


Here he fwears 
Penſilvania conti- 
£uous to New Jer- 
cy and NewYork, 
the” in fat the Ri- 
der Delaware is 
vetwween them ! 
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(16) | 
Pdſcſion of the ſafne, or had an Right thereto by virtue of his ſaid Commiſſion under the Crown, or the Duke of Tri, or otherwiſe, however, the o, 89 the | 
dant is adviſed i po being in — ſaid Anceſtors, under the ſaid Letters Patent, as aforeſaid. : « + the Right thereto, as the Defen- 
Hath heard, and believes it may be true, 111 Charles the Second, in order to make unto the ſaid Duke of York a clear Title to the ſaid Coun tries 


which had been before ted to him in 1664, as aforeſaid, by his Letters Patent, under the Great Seal of England, bearing Date at Wo/tmin/ier on or about the 20th 
e, which was in the Year of our Lord 1674, did give and grant, unto the ſaid James Duke of York, his Heirs and Aſſigns the ſame — which were granted by 82641 
mer Letters Patent; and did thereby give and grant unto the ſaid James Duke of York, in Fee, divers Powers of Government over the ſaid Country and Territory thereby granted; 
as in the Bill is for that ſe ſet forth ; but for his greater Certainty therein craves leave to refer to the ſaid Letters Patent, when produced by the Plaintiffs under d Great 
Seal of England, or to the xemplification, or Enrollment thereof, alledged by the Plaintiffs to remain as of Record in this Court. 

Denies that he either knows, or believes, that the ſaid three Lower Counties of Newcaſtle, Rene, and Suſſex, or any thereof, were included in the ſaid laſt mentioned Letters 
Patent to the Duke of York of 1674, or that any Intereſt therein, or Right thereto, paſſed to the ſaid Duke of York, by virtue of the ſaid recited Letters Patent, the fame being, 
as the Defendant apprehends, and believes, no new Grant of any other Lands than what were before included in the faid former Letters Patent to the Duke of York of 1664, but 
only a Confirmation of the very ſame Lands included in the ſaid former Grant ; which ſaid former Grant or Letters Patent to the Duke of York no ways extended, as the Befen- 
dant is adviſed, and inſiſts, to the ſaid three Lower Counties of Newcaſtle, Kent, and Suſſex, or either of them, or any Part thereof. 

Hath heard and believes, that the Plaintiffs late Father, about the time in the Bill for that e mentioned, petitioned his late Majeſty King Charles the Second to grant him 
Letters Patent for a Tract of Land in America, as in the Plaintiffs Bill is for that purpoſe ſet but having never ſeen the ſaid original Petition, and knowing nothing thereof 
of his own Knowledge, muſt therefore crave Leave ſor his greater Certainty, as to the Contents of the Plaintiffs Father's ſaid Petition, to refer to the ſaid Petition itſelf, when 


roduced. 

* not know, nor ever heard, ſave from the Plaintiffs Bill and from them and their Agents, and therefore cannot ſet forth, either as to his Knowledge or Belief, whether the 
Paintifls late Father was, or was not, about the time in the Bill for that purpoſe mentioned, or at any other time, called in by the Lords of the Committee of his ſaid late Majelty's 
moſt Honourable Privy Council for the Affairs of Trade and Plantations, to whoſe Conſideration the ſaid Petition (as the Plaintiffs alledge by their ſaid Bill) had been referred, as 
in the Plaintiffs Bill is ſet forth; nor whether the Plaintiffs ſaid late Father was, or was not, then aſked ſuch Queſtions, or whether he did, or did not, make ſuch Anſwer thereto, 
as in the Plaintiffs Bill is for that purpoſe particularly ſet forth and alledged ; nor what was done or tranſacted thereon, nor what Proceedings were had relatin thereto, the 
Defendant knowing thereof himſelf, but muſt refer the Plaintiffs to the Minutes and Orders of the ſaid Privy Council, and Lords of Trade, for the ſame, the Detendant being an 
entire Stranger thereto, otherwiſe than may appear by ſuch Orders and Minutes. ; 

Hath heard and believes, that, 3 to the Advice and Reports of the Lords of his ſaid late Majeſty's moſt Honourable Privy Council, and by Letters Patent under the 
Great Seal of England, of ſuch Date as in the Bill is for that purpoſe mentioned, his ſaid late Majeſty did give and t, unto William Penn Eſq; the Plaintiffs ſaid late 
Father, his Heirs and Aſſigns, a Tra& of Land in America, with divers Powers of Government ; and that, by the ſame ers Patent, the ſaid Country was erected into a Pro- 
vince, and called Penſilvania; but the Defendant, for his greater Certainty, as to the proper Bounds, and Limits, and Dimenſions of the {aid Tract of Land, fo granted by the ſaid 
Letters Patent to the Plaintiffs ſaid Father, and called Penfilvarnia, begs leave to refer to the ſaid laſt-mentioned Letters Patent under the Great Seal of England, when produced 


by the Plaintiffs. 

But is adviſed and inſiſts that the aid laſt-· mentioned Letters Patent no ways granted, or gave, to the Plaintiff's late Father the ſaid three Lower Counties of Newcaſtle, Kent, and 
S«//ex, or either of them, or any Part of them; the ſaid Province of Penſilvania, being entirely in the Weſt Side of Delaware River, and the ſaid three Counties being on the Eaſt 
Side of the ſaid River, and no ways included in the ſaid laſt mentioned Letters Patent. 

Denies that he either knows, or believes, or ever heard, that the Lords of his ſaid late Majeſty's Privy Council thought the Conſent of the ſaid Duke of York neceſſary before 
the ſaid Grant of Penſilvania paſſed the Great Seal, for the Reaſons in the Bill for that purpoſe mentioned; or particularly in reſpe& of the ſaid three Lower Counties of Nexw- 
caſtle, Kent, and Suſſex, or that the ſaid Duke of Jort's Aſſent to the ſaid Grant was, accordingly, for that reaſon, had and given to the Right Honourable the Lords of the Com- 
mittee of Plantations, or before a Committee of the Privy Council of his ſaid late Majeſty King Charles the Second, as by the ſaid Bill is tuggeſted. | 

But hath heard, and believes it to be true, that the ſaid Duke of York's Aſſent was had to the ſaid Grant, and that the ſaid Lords of the Council thought ſuch Aſſent neceſſary to 
the ſaid Grant of Penſilvania, before they paſſed the ſame, in regard that, as this Defendant believes, their Lordſhips might be apprized that the Provinces of New Eaſt and 
Weſt Jerſey and New York, which were then in the Poſſeſſion of the ſaid Duke of York, were contiguous to the ſaid 'I'raft of Land o paſſed by the ſaid Grant, and intended to be 
erected into the ſaid Province of Pen/ilvania, and therefore, their Lordſhips were in ſome doubt whether it might not infringe upon the ſaid other Grant of the other Pro- 
vinces of the Duke of York, called New Eaſt and Weft Jenſey and New York, and for that reaſon, and that reaſon only, as the Defendant hath heard and believes, and not parti- 
cularly, or at all, with _— w * ſaid — Lower Counties of Newcaſtle, Kent, and Suſſex, their Lordſhips thought it neceſſary to have the ſaid Duke of York's Aſſent to 

e ſaid Grant, before it paſſed the Great Seal. 

m_— heard, and ak an it may be true, that the ſaid Milliam Penn the Plaintiff; late Father, after obtaining the ſaid Grant of Penſilvania, and to take away all manner of 
Objections thereto from the ſaid Duke of York, or any Claiming under the Duke, did make Intereſt and prevail upon the ſaid Duke of York to confirm the ſame ; and that the ſaid 
Duke of York, afterwards, by Indenture dated on or about the 21ſt of Augu/? 1682, and made between ſuch Parties as in the Bill are for that purpoſe mentioned, did remiſe, releaſe 
and for ever quit claim, unto the ſaid William Penn, his Heirs and Aſſigns, all his the ſaid Duke of Yor#'s Right, Title and Intereſt, whatſoever, to the ſaid Tract of Land and Pre- 
miſſes before granted by the ſaid Letters Patent of the 4th of March 1080, To hold to the faid Milliam Penn, his Heirs and Aſſigns, for ever; but the Defendant craves leave, for 
his ter Certainty, to refer to ſuch Indenture when produced. 

th not know, but hath heard, that, ſoon after the Grant was made by the ſaid King Charles the Second of the ſaid Province of Penſilvania, and confirmed by the ſaid Duke 
of York unto the Plaintiffs late Father as aforeſaid, the ſaid James Duke of York did make and execute two ſeveral Indentures of Feoffment, of the 24th of Auguſt 1682, to the 
Plainti®; Father William Penn, as in the Bill is for that purpoſe particularly ſet forth and mentioned ; and that there might be ſuch Covenant therein, on behalf of the faid 
Duke of York, and ſuch Power for Livery and Seiſin, as in the Bill are mentioned ; but the Defendant, knowing nothing thereof of his own Knowledge, or otherwiſe than by 
Information, for his greater Certainty as to the Contents of the two laſt mentioned Indentures of Feoffinent, and the Premiſſes thereby intended to be enteoffed to the ſaid William 
Penn, begs leave to refer to the ſaid Indentures of F eoffment when roduced. ; 

But denies that he either knows, or believes, that any Right to, or Intereſt in, the ſaid three Lower Counties of Newcaſtle, Kent, and Suſſex, or either of them, or any Part of 
them, paſted, or could paſs, to the ſaid William Penn the Plaintiffs late Father, by virtue of, or under, the ſaid pretended Indentures of Feoffment, or either of them the 
ſaid Duke of York ; the ſaid Duke of ork having no manner of Right or Title thereto himſelf, under either of his Grants from the Crown before-mentioned. 

Hath heard, and believes it to be true, that the ſaid Duke of York was ſo ſenſible he had no manner of Right or Title to the ſaid three Lower Counties, or either of them; 
and that his ſaid Grants and pretended Feoffments to the Plaintiff's late Father in 1682 (if any ſuch Feoffments there really and in fact were) were of no Validity or Force, with 
reſpect to the ſaid three Lower Counties of Newcaſtle, Kent, and Suffex, that the ſaid Duke of York, ſoon afterwards, in the Year 1683, obtained a Warrant from his late Majeſty 
King Charles the Second 8 a Patent, _— the ſaid three Lower Counties were intended to have been granted to the ſaid Duke of York ; and that a Copy of a Bill was 
afterwards prepared by his ajeity's then Attorney-General for that _ but the ſame, as the Defendant hath heard and believes, was never paſſed into @ Grant; for that the 
then Lord Baltimore, having notice thereof, preſented a Petition to his Majeſty, in oppoſition to the paſſing the ſaid Bill under the Great Seal, and praying the ſame might not paſs 
till his Majeſty ſhould be ſatified of the ſaid Letters Patent formerly granted to Ceci/ius Lord Baltimore, as aforeſaid, and wherein the ſaid three Counties of Newcaſtle, Kent, and 
Suſſex, were comprized ; which as this Defendant hath hear and believes prevented the paſſing the ſaid Bill into a Grant of the ſaid three Lower Counties to the ſaid Duke of Yorb. 

And this Application of the ſaid Duke to the Crown for a Grant of the ſaid three Counties in 1683, is the ſtrongeſt Evidence, as the Defendant is adviſed, and inſiſts, that it was 
then yy ys the Duke had no manner of Right or Title thereto, and the not paſſing the ſaid Bill into a Grant, upon the Lord Baltimore's Petition againſt the ſame, thews the 

own to be ſo at that time. 

892 of the Plaintiffs late Father tam Penn having taken Poſſeſſion in Form, of the Premiſſes contained in the ſaid reſpective pretended Indentures of Feoffment, 
or of any Tenants of the ſaid Premiſſes, attorning to him, at the time, or in the manner, as by the Bill is ſuggeſted, or at any other time, or in any other manner, whatſo- 
ever; but, if the Fact really was ſo, and that tlie Plaintiffs late Father did really take Poſſeſſion of the ſaid Premiſſes in the manner as by the Bill is pretended, which the Defen- 
dant neither &nowws or believes, yet, the Defendant is adviſed and inſiſts his ſo doing was a Wrong and Injury done to the Defendant's ſaid late Anceſtor, the then Lord Baltimore, 
and an Infringement upon his Right and the Lands granted to him by the ſaid Charter of Maryland, and that the Plaintiffs late Father had no manner of Right ſo to do; 
and that the Plaintiffs ought not, now, to be permitted in a Court of Equity, to make uſe of the Injuſtice and Injury their late Father committed againſt the Defendant's ſaid An- 
ceſtor, to ſupport their Pretenſions to what they have no manner of Right to. . 

Knows nothing of the pretended Proclamation by the Plaintiffs Bill, ſet forth to have been made by the Governor and Council of New York, in favour of the Plaintiffs late 
Father, and in ſupport of the ſaid two Indentures of Feoftment from the Duke of York in 1682, and mutt, therefore, leave the Plaintiffs to make ſuch proof thereof as they ſhall be 


dviſed. 
rt adviſed, and inſiſts, that ſuch Proclamation (if any ſuch really was made) could no ways impeach the ſaid Charter of Maryland, or the ſaid Letters Patent to the ſaid 
Cecilins in 1632, or take away any Ri ht the Defendant or his ſaid Anceſtors had to any Lands under the ſame. 

Believes the ſaid three Counties of Newcaſtle, Kent, and Suffer, may be comprized and included within the Bounds and Deſcriptions of the ſaid Indentures of Feoffment of 1682, 
but the Defendant is adviſed, and humbly inſiſts, the Plaintifts can have no right to the ſaid three Counties, or any Part of them, under the ſaid Indentures of Feoffment, or other- 
wiſe, for the Reaſons herein before particularly mentioned ; and particularly for that the faid Duke of York, at the time of his making the ſaid Feoffment, if any ſuch Feoffments 
were made, had no manner of Right to the ſaid Counties, or either of them, or any Part thereof. 

Hath heard, and believes it may be true, that the Plaintifrs late Father might enter into the penceable Peſſeſſon of the ſaid Province of Penſilvania about the time in the Bill 
for that purpoſe mentioned; but denies that he either 429205, or believes, or ever heard that the ſaid William Penn, at or about the time in the Bill for that purpoſe mentioned, 

er time, whatſoever, entered into the peaceable Poſſe ſion of the ſaid three lower Counties, as Proprietor thereof, as in the Bill is untruely ſuggeited, or that he had any 


2 105 ba do, or that the ſaid Milliam Penn, or thoſe claiming under him, now are, or ever were Proprietors thereof, or ever in the Poſſe ſion thereof as ſuch, or had any Right 


to, whatſoever. 

T . yen} and believes that, there being a Diſpute, between the Crown and the Defendant's Anceſtor, touching the Right to the ſaid three Lower Counties, and the De- 
fendant's Anceſtors having been under ſome ſuppoſed legal Diſabilities, whereby they were reſtrained from exerciſing any Acts of Government, and theſe three Counties not being 
of Extent and Riches enough to maintain a Governor of themſelves, ſeparately and independent of any other Province, the Governors of Pen/ilvania, for the time being, for 
many Years paſt, have been permitted to have the Government, and to exerciſe a Juriſdiction, over the ſaid three Counties ; but notwithſtanding ſuch Permiſſion the ſaid Counties 
were never, to the Knowledge or Belief of the Defendant, look'd upon as Part of Penſilvania, or that the Plaintiffs, or any of their Anceſtors, had any Right or Title thereto ; 
and, as an Evidence of this, the Defendant hath been informed and believes, and doubts not but it will appear, that the Plaintiffs and their Anceſtors have, always, from 
time to time, upon his Majeſty's approving of a Governor for their ſaid Province of Pexfilvania and the ſaid three Lower Counties, ſigned a Declaration in Writing, declaring 
that his Majeſty's Royal Approbation and Allowance of ſuch Governor of Penſilvania, to be at the ſame time Governor of the ſaid three Lower Counties upon Delaware River, 
ſhould not, in any manner, if conſtrued to eſtabliſh any Right in them to the ſaid three Lower Counties, or to diminiſh or ſet afide the Right claimed by the Crown thereto, 

So that the Defendant apprehends, and is adviſed, that it appears from this Declaration of their late Father, and themſelves, from time to time, that he and they was and 
were ſenſible, he and they no Right to the ſaid three Lower Counties, but that he and they, and the Deputy-Governor of the ſaid Province of Penſilvania under him and 
them, held the Government of the ſaid three Lower Counties in Truſt only for the Crown, or ſuch other as ſhould make out a Title to the ſame under the Crown. 

Defendant doth not know, or believe, or ever heard, that the Plaintiffs, or their Father, ever received Jn from the Inhabitants of the ſaid three Counties as 
Proprietors thereof, but, however that might be, the Defendant is adviſed and inſiſts that any legal, or uſi , Poſſeſſion of their's of the ſaid three Lower Counties, or any 
Part of them, can in no wiſe 1 their pretended Right or Title thereto, as the ſame are clearly comprized within the Limits and Bounds deſcribed in the ſaid Charter of Mary- 
id 


land granted to the Defendants ſaid Anceſtor Cecilius, as aforeſaid. ; 3 
But the Defendant apprehends the original Right, to the ſaid three Counties, cannot be drawn into Queſtion in this Suit, and therefore the Defendant apprehends and is adviſed 
it relating to the Grants from the Crown and the Duke of York, might have been very well omitted out of the Plaintiffs Bill, 


f the Bill, 
all — 4 a ol either knows, or believes, or ever heard, fave from the Plaintiffs Bill, that the Plaintiffs late Father William Penn, at his own ys peopled and ſettled the 
ſud three Lower Counties of Newcaſtle, Kent, and Suſſex, or that the Plaintiffs, or their ſaid late Father, have been at the Expence of 60,000 J. Sterling in peopling, ſettling and 
improving the ſame, as is pretended by the Bill, or that they have been at any nce at all on that Account, to the Knowledge or Belief of the Defendant ; for, on the con- 
trary, the Defendant hath heard, 24 it to be true, that the Plaintiffs late Father was not at the Charge or Expence of peopling or ſettling the Province of Pen/ilvania, but 
that the ſettling and improving, even of that Province, was begun and carried on at the Expence, Hazard and Induſtry of divers People who purchaſed, at firſt, a very conſidet- 
able Tract of Land from the Plaintiffs late Father, to the amount of 600,000 Acres, and were at the Trouble, Hazard and Expence of ſettling, peopling and cultivating the ſame, 
and paid the ſaid William Penn a conſiderable Conſideration for ſuch Purchaſe ; by which the Plaintiffs ſaid Father was an immediate Gainer by the firſt ſettling and peopling the 
ſaid Province of Pen/ilvania, and was not at the Hazard or Expence thereof himielf: And, as this was the Method the Plaintiffs late Father took, in ſettling and peopling the /aid 


Province 
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Province of Penfilvania, to whith he had, as the Defendant believes, a Right, is very improbable to imagine he ſhould be at any PR in ſettling, peopling, or improving the 


ſaid 2 Counties of Newcaſtle, Kent and Suſſex, or either of them, or any part of them, to which he muſt, as the Defei apprehends, know he had no manner of 

'Fht or Title. 

N that if the ſaid three lower Counties of Newcaſtle, Kent and Suſſex were of, or appertaining to, the ſaid Province of Penſilvania, which however he inſiſts they are 
not, he believes they, together, would not make one of the moſt conſiderable populous Provinces or Colonies for the Age thereof in Mnerica. 

And, for ought the Detendant knows to the contrary, the Number of Souls, in the ſaid three Lower Counties only, excluſive of Penfilvania, may be eſteemed to be 40,000, 
or near that Number. But denies that when he lately came out of the ſaid Province of Maryland into the faid three Lower Counties, he was at all ſurprized, as is ſuggeſted by the 
Bill, to ſee how much thicker of Inhabitants, or of beautiful Plantations, the ſaid three lower Counties were, than the ſaid Province of Maryland was; neither, in Fact, are there; 
to the belt of the Defendant's Judgment and Belief, more beautiful Plantations in the ſaid three Lower Counties than in the other Parts of the Defendant's ſaid Province of Mariland ; 
nor are the ſame thicker of Innabitants, as the Plaintiffs ſuggeſt. 7 

Knows nothing of the ſubſequent Letters Patent, in the ſaid Bill alledged to have been obtained by the ſaid Duke of York from his ſaid late Majeſty King Charles the Second, 
dated the 22d of March 1682, nor ever heard of the ſame, or of ſuch Letters Patent having been obtained or granted, ſave from the Plaintiffs, and 4oth wot Leue there are any 
ſuch, and muſt, therefore, refer to the ſame, if any ſuch were granted, under the Great of England, when produced by the Plaintiffs ; but, if ſuch Letters Patent, as are lait 
mentioned, were obtained by the ſaid Duke of York, and granted by his ſaid late Majeſty, as the Plaintiffs ſuggeſt, yet, the Defendant denies that he either knows, or believes, 

that the ſame were ſo obtained or granted in Truſt for the Flaintiffs late Father, or in Purſuance or Performance of any the Covenants in the ſaid pretended Indentures of Feoff- 
ment from the ſaid Duke of 1 to the Plaintiffs ſaid Father, or that the ſaid Duke of York delivered the ſaid Original Letters Patent under the Great Scal to the Plaintiffs Father 
immmediately, or at any time to the Plaintiffs Father, as is pretended by the Bill; but the Defendant is adviſed and infilts that the ſaid laſt mentioned Letters Patent, if obtained 
by the ſaid Duke of 7% , as by the Bill is ſuggeſted (but which this Defendant doth not believe) could not any way diveſt the Defendant, or any of his Anceſtors, of the Right 
they had 7 - ſaid three Lower Counties, or either of them, under their Original Charter of Mary/and, from the Crown in 1632, ſuch Letters Patent being long Subſequent in 
time to id Charter. - 

Hath heard, and believes it to be true, that the ſaid Duke of York, about the time in the Bill mentioned, was ſolliciting and endeavouring to procure from the Crown a further 
Grant of the three Lower Counties of Newcaſtle, Kent and Suſſex, and that, before ſuch Grant paſſed the Great Seal, it was ſtopt, upon a Petition preſented to kis late Majelty 
King Charles the Second, on behalf of the ſaid Lord Baltimore, the Defendant's Anceſtor, and in ſupport of his Right and Claim to the ſaid three Lower Counties, as in the Bill 1s 
alſo tor that purpoſe mentioned, and as herein before is mentioned ard ſet forth. 

But denies that he either knows, or believes, that the ſaid Duke of J ſo ſollicited ſuch further Grant of the ſaid three Counties in purſuance of any Covenants with the Plain- 
tiff; ſaid late Father, as is pretended by the Bill, or that the Duke of 7ork, in caſe he had procured ſuch further Grant, intended it for the Eenefit of the Plaintiffs late Father, but 
for his own Uſe and Benefit. 

Hath heard, and believes it to be true, that ſuch laſt mentioned Petition, on behalf of the ſaid then Lord Ba/timore, having been preſented to his Mzjeſty, was, by his Majeſty's 
Order in Council of ſuch Date as in the Bill is ſet forth, referred to the Conſideration of the then Committee of Trade and Plantations, (and which Committee the Detendant believes 
did then conſiſt of ſuch of the Lords of his ſaid Majeſty's Moſt Hononrable Privy Council as charged by the Bill.) 

Hath likewiſe heard, and believes it to be true, that the ſaid then Lord Baltimore was, by lumſelf or Council, heard thereon, touching his Right and Title to the Land and 
Soil of the ſaid three Lower Counties. 

But denies that he either knows, or believes, or ever heard, ſave from the Plaintiffs, that the Plaintiffs late Father was divers, or at any time, heard before the ſaid Committee 
in his own Right, or touching any Right pretended to be iz him to the ſaid three Counties, or either of them, or any part of them; nor did the Fl-intiffs late Father Shen, as 
the Defendant either heard ot, or believes, pretend, or inſiſt upon, any Right in him;/e/f to the ſaid three Lower Counties, or cither or them, before the ſaid Committee, but ap- 

„upon that occaſion, as Agent only for and on the behalf of the ſaid Duke of York, and to ſupport the Duke of 7074's Pretenſions to the ſaid three Counties againit the then 
ord Baltimore, and not under the Pretence of any Right in himſelf. 

Denies that he either knows, or believes, that it appears any otaerwiſe, by the Regiſter Books, or any of the Proceedings of the ſaid Committee of Council or Committee of 
Trade and Foreign Plantations ; or that, in the Proſecution of tae ſaid Suir, it is from time to time continually taken noti-e of, or expreſoly mentioned in the Minutes or ſeveral 
Orders made by the ſaid Committee thereon, that the then Diſpute and Difference was a Diſpute between the then Lord Baltimore and the Plaintifs ſaid Father, although the 
Plaintiffs Father did ſome time make Uſe of the ſuid Duke of York's Name therein, as hold:ng under the Grants and Covenants for further Aſſurance of the ſaid Duke of York, as 
is alledged in and by the Bill; but on the contrary, the Defendant apprehends, and doubts not but that it will appear from the ſaid Regiſter Boolts, and all the ſeveral Proceedings 
throughout the Projecution of the ſaid Diſpute, from the beginning to the end thereof, that the Duke of Tork himfelf, by his Council, and other Agents, did aſſiſt and interpoſe in 
the ſaid Suit againſt the then Lord Baltimore's Claim to the ſaid three Lower Counties, and that the Plaintiffs ſaid Father was ng awazs concerned, or acted, therein, otherwiſe than 

Agent to the ſaid Duke of York, or that any of the ſaid Proceedings before the ſaid Committee declare, ap much as even Tacitely, or otherwiſe imply, or tend to ſhew, that 
the Grant of the three Lower Counties, which the Duke of ort had obtained from the Crown after the ſaid pretended Feoſtment to the Plamciff late Father, or ſuch 
further Grant which he was then ſolliciting to obtain, or either of them, were in Truſt for, or for the Benefit of, the Plaintiffs late Father, as is pretended and ſuggeſted in and 
by the Bill. 

" Doth not know, nor can ſet forth, whether there were, or were not, ſuch ſeveral Minutes, Orders and Reports, of ſuch particular and reſpective Dates, made by the ſaid 
Committee of Council, upon, and during the Continuance of, the ſaid Diſpute, as in the Bill are particularly ſet forth and mentioned, the Detendant not having examined the 
Council Books, or compared the reſpective Dates, in the Bill mentioned, with the Entries thereof in ſuch Books; nor does he apprehend it at all Incumbent on him ſo to do 
but begs leave to refer to the Council Books themſelves when produced, as to the ſeveral and particular Orders, Reports and Minutes that were ſo made by the ſaid Committee 
pending ſuch Diſpute as aforeſaid. Nara : 

Hath heard, and believes it to be true, ſuch ina Order in Council, and of ſuch Date, was made, upon the ſaid Diſpute, touching the Right to the ſaid three Lower Counties 
between the then Lord Baltimore and the Crown, as in the Bill is for that purpoſe ſet forth, but, for his greater Certainty therein, craves leave to refer to the {aid Original 
Order it ſelf, or to the Entry or Minute thereof in the ſaid Council Books when produced. ; 

Saith he is adviſed and infiſts that the ſaid laſt mentioned Order in Council is fo far from being an Evidence of any Right in the Plaintiffs, or their ſaid late Father, to the ſaid 
three Lower Counties, that it makes no manner of mention of any Right pretended thereto by the Plaintiffs late Father, and the Diviſion thereby directed of the ſaid three 
Lower Counties is only between his then Majeſty and the then Lord Baltimore. : 5 

And the Defendant is adviſed and apprehends and inſiſts that the ſaid laſt mentioned Order in Council in 1685, could no ways legally deprive the Defendant, or his Anceſtors, 
of the Right they had to the ſaid three Lower Counties under their Original Charter in 1632 from the Crown, which was granted upwards of 5o Years before the making of 
that Order in Council; and which the Defendant is likewiſe adviſed and inſiſts was inconſiſtent with two former Orders in Council, of the 3d of Zuly 1633, and of the 4th of 
April 1638. | | 

pt — the ſaid Orders in 1633 and 1638 ought to have the greater regard paid to them, becauſe it is much more likely that the Intention of the Crown ſhould be 
more clearly known in 1633 and 1638, ſo ſoon after the granting the ſaid Charter of Maryland, as to the Lands comprized in ſuch Charter, than upon a Diſpute, afterwards, fo 
many Years, as in 1685. | a : : 

Saith, for ought the Defendant knows to the contrary, it may'be true that, Curing the ſaid Conteſt in the Vears 1683, 1684 and 1685, the then Lord Baltimore might produce to 
the then Committee of Trade and Plantations, a Copy of the ſaid Order of the Committee of Foreign Plantations, dated the 4th of Apri/ herein before mentioned, in order 
to ſhew that former Board's Opinion touching the ſud Lord Baltimore's Right to the ſaid three Counties, but the Defendunt knoweth nothing thereof of his own Knowledoe 3 
and the Defendant is an entire Stranger to the Charge in the Bill, that ſuch Copy was not an atteſted Office Copy, and that, therefore, the Board refuſed to admit of the tame 
as Evidence, or that they gave the ſaid Lord Ba/timore time to procure an authentick and atteſted Copy thereof, or that he afterwards declared to the ſaid Board that he could 
not find the Original, whereby an atteſted Copy might be procured ; but, in caſe the Fact was ſo, wwhich the Defendant neither knows or believes, it cannot, as the Defendant 
apprehends, conſidering all the Circumſtances, throw any Imputation upon the Reality of the faid Order made ſo many Years before; but the Defendant aſſuredly believes fuch Order 
was made, and the Copy thereof, produced by the ſaid Lord Baltimore on the aforeſaid Occaſion, (in Caſe any ſuch was produced) was a true and exact Copy thereof, and that the 
ſame wwns not any fictitious Paper drawn up to ſerve that, or any other, particular Purpoſe, as is molt unreaſonably inſinuated in and by the Bill. 

Saith ſuch Orders are, as the Defendant verily believes, now remaining amongſt the Oſlice Books and Papers at and belonging to the Office of Trade and Plantations at Whitehall 
where the Plaintiffs or their Agents may, if they pleaſe, peruſe and inſpect the tame, and where the Defendant is informed, aud believes, the Plaint#, Sollicitor in this Cauſe hath 
peruſed and iuſpected the ſame, and had Copies thereof. ; | 

Believes that the Plaintiffs Father had not made any very large, or very expenſive Improvements in the ſaid three Lower Counties, before the time of the ſaid laſt mentioned Order 
of Council of November 1685 was made, nor doth know or believe that the Plaintiffs ſaid late Father, or the Plaintiffs, even at this Day, and to this Hour, have made any large or 
expenſive Improvements in the ſaid three Countics, or either of them, or that they, or either of them, have becn at any Expence in ſettling, improving, cultivating, or peo ling 
the ſaid three Counties, or either of them, or any part of them, or that they ever Mortgaged their Eitate in England, or America, for that purpoſe, or that they have 4 or 
diſtreſſed, or any ways impoveriſhed, their Family, by that means, as is ſuggeſted in the ill. , 

But believes that the Plaintiff late Father, and the Plaintiffs ſince his Deceaſe, may have been at /ome Expence, but to what amount cannot ſay or ſet forth, either as to his 
Knowledge, or Belief, in making Preſents to, and "Treating with, the Neighbouring Indians, or the Indians inhabiting near the ſaid three Lower Counties, and which the Defen- 
dant apprehends it was neceſſary for them to do in order to ſupport and promote their 'I'rade with the Indians, and to keep up a good Correſpondence with them as they are 
Proprietors of Penſilvania; but denies that he either knows, or believes, that they were at any ſuch Expence on Account of the ſaid three Lower Counties, the ſame being wholly, as 
the Defendant believes, on Account of their own Province of Penſilvania, which Borders upon or Adjoins to the ſaid Counties. : 

Verily believes that the Plaintiffs, or their ſaid late Father, would not have been at any ſuch Expence, or at any Expence at all, for the Benefit or Protection of the ſaid 
three lower Counties, or the Inhabitants thereof, or for the promoting their Trade, and tnat all the Expences they were, or ever have been at, was for the Benefit, S. fety, Pro- 
motion and Improvement of the ſaid Province of Penſilvania only, and not of the ſaid three lower Counties, or either of them. 

Doth not know, but believes it may be true, that the Plaintiffs, or their late Father, may have Mortgaged their Lards in America, or their ſaid Province of Perſilvania, but 
not for the Purpoſes or Reaſons in the Bill ſuggeſted, and denies that he either knows, or believes, that they, or either of them, did, or could Mortgage the Lands of the ſaid 
three Lower Counties, or either of them, or that any one would accept of a Mortgage of the fame, or lend them any Money thercon, in regard, as the Defendant believes, they 
have no manner of Right thereto, and could not make the ſame a proper Security, or any Security at all, for any Money that might be advanced them thereon, 

Doth not know, nor can ſet forth, either as to his Knowledge, for Belief, whether molt part of the Lands in the faid three Lower Counties are taken up and cleared, as by the Bill 
is ſuggeſted, or what particular Part or Quantity of the ſaid Lands in the ſaid three Lower Counties are taken up and cleared, or what Number of Plantations there may be thereon ; 
but believes that there are many Towns, Villages, Churches, Meetings, Court-Houſes, Aſſembly-Houſes, Harbours, Piers, Dwelling-Houſes, and other publick and private Struc- 
tures, Buildings, Edifices and Improvements built and made therein. . : : 

But denies that he either knows, or believes, or ever heard, ſave from the Plaintiffs and their Agents, that all this has been done, or that the ſaid three Counties have been thus 
improved, by the great and continual Pains, Labour and Induſtry, or by the many and repeated Toils and Hazards, of the Plaintiffs faid late Father, or of the Plaintiffs, or 
either of them ; on the contrary, hath been credibly informed, and believes, that the ſaid Counties were firlt ſcttled and improved at the Expence, and by the Care and Induſtry of, 
the Defendant's Anceſtors, Proprietors of Maryland, and the Inhabitants of the ſaid Counties themſelves, and not of the Hlaintifſs late Father, or the Flaintiffs, who were at 10 
— therein to the Knowledge, or Belief, of the Defendant. 5 f f 

nows nothing of any Purchaſes, made by the Swedes and Dutch, of any Tracts of Land within the ſaid three Lower Counties, from the Judian Natives, Owners and PoſleC. 
ſors of ſuch Lang, for valuable Conſiderations, or otherwiſe, as pretended by the Bill, nor knows, or believes that any Right, to any ſuch Lands, within the ſaid three Lower 
Counties, did, or could, paſs to, or veſt in, the Plaintiffs ſaid Father, under or by Vertue of ſuch pretended Purchaſes from the Indians by the Sevedes and Dutch. 

Neither knows any thing of any Purchaſes, by the Bill pretended to have been made by the Plaintiffs late Father, of the Iadiaus, Natives and Owners of any of the Lands 
comprized within the Limits of the ſaid three Lower Counties, or of any Conveyance to the Plaintiffs late Father of any ſuch Lands, as is ſuggeſted by the Bill, and, therefore 
muſt refer to ſuch Conveyances (if any ſuch there were) when produced by the Plaintiffs, and to ſuch Proof thereof as they can make of the duc Execution thereof, or paying any 
Conſideration for the ſame. | 

But is adviſed and inſiſts the Plaintiffs, or their late Father, can, or could, have no manner of Right, to any part of the Lands within the ſaid three Lower Counties, under, 
or by Vertue of, any ſuch pretended Purchaſes or Conveyances from the Indians, if any ſuch there really were, and that the Defendant's Right or Title thereto, under the ſaid 
Original Charter of Maryland in 1632, can in no wiſe be affected thereby. 13 

th not know, nor can ſet forth, whether the Lands, comprized in the ſaid tended Deeds or Conveyances to the Plaintiffs Father from the Indians (if any ſuch there be) 
do, or do not, of themſelves, make up three fourths of all the Lands within the __ Counties, or whether the other parts of the ſame three Countics have, or have 
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Defendant , ſo uncertain a 
relating thereto ; nor is it any ways material, as the ndant is adviſed and ap- 


pea — prone Purchaſes, or to le, cultivate or improve the ſaid three Lower Counties, 
after the ſaid Order in Council of 1685, as is alledged in and by the Bill, the Plaintiffs ſai 


Father never having made any ſuch Improvements, or peopled or ſettled the ſaid three 
Lower Counties, or either of them, or any part of them, in the manner as is alledged by the Bill, to the Knowledge or Belief of this Defendant. 


, as the Defendant believes, the ſame Lord Baltimore as in the Bill is for that e named, 
preſented a Petition to her late Majeſty Queen Aune, in January 1708, and that ſuch Petition, for ought the Defendant knows to the contrary, might be to the in the Bill 
{et forth; but the Defendant, not knowing the ſame of his own Knowledge, craves Leave to refer to the ſaid Petition, it ſelf, when produced. 

Likewiſe believes that ſuch laſt mentioned Petition was referred, by her late Majeſty, to the Conſideration of the then Lords Commiſſioners for Trade and Plantations, about 
the time in the Bill for that purpoſe mentioned. 


Doth not know, but hath heard and believes, that the Plaintiffs late Father, about the time in the Bill for that e preſented his Petition to her ſaid late Ma- 
jeſty, in Fg 6omrry to the ſaid other Petition of the then Lord Baltimore, and praying that the ſame might be diſmiſſed, and, for ought this Defendant knows to the con- 
trary, ſuch Petition of the Plaintiffs late Father might be to the Effect in the Bill, but this Defendant, knowing nothing thereof of his own Knowledge, craves Leave to refer to 
the ſaid Original Petition when produced. 


Saith, that for ought he knows to the contrary, ſuch Order might be afterwards made by her Majeſty in Council on the ſaid laſt mentioned two Petitions, as in the Bill is ſet 
forth and mentioned, but, knowing nothing thereof of his own Knowledge, craves Leave to refer to the ſaid Order in Council, if any ſuch there be, or the Entry thereof in the 
Council Books, when produced. 


Saith, he doth not know of his own Knowledge, but, for ought this Defendant knows to the contrary, it may be true, that ſuch further Application, and ſuch other Petition, 
was afterwards made and preſented, in 1709, by the then Lord Baltimore, and ſuch Orders made by her late Majeſty in Council thereon, as in and by the Bill are for that pur- 


e ſet forth _ 2 but, knowing nothing thereof of his own Knowledge, craves Leave to refer to the ſaid Petition and Orders, or the Entry thereof in the Council 
ks, when produced. 


Denies that he either knows or believes that the Plaintiffs late Father, afterwards, or at any time during his Life, was or remained in guiet and peaceable Poſſeſſion of the ſaid 
three Lower Counties, or either of them, or any part of them, in his own Right, as pretended by the Bill, or otherwiſe than as aforeſaid. 

Hath heard, and believes it to be true, that the Flaintiffs Father departed this Life about the time in the Bill, and, for ought this Defendant knows to the contrary, he might 
before ſuch his Deceaſe, duly make and execute his laſt Will and 'Teſtament in Writing, of ſuch — and to ſuch Effect, as in the Bill is particularly ſet forth. 

And that the Plaintiffs Mother might, afterwards, prove the ſame, in the manner in the Bi 


mentioned, but this Defendant knowing nothing thereof of his own Knowledge, 
muſt refer to ſuch Will, when produced, and ſuch other Evidence as the Plaintiffs ſhall think fit to make concerning the ſame. 


Never heard of the Deed-Poll, or Appointment, by the Plaintiffs ſaid Bill ſet forth to have been made and executed by Hannah Penn, the Plaintiffs Mother, in purſuance of 
the Power ſhe had or was inveſted with by the Will of the Plaintiffs late Father, or of the ſeveral Allotments or Diviſions thereb 


Array to have been made by her of the Pre- 
miſſes in the Bill for that purpoſe mentioned, amongſt the Plaintiffs, otherwiſe than by the Bill, and the ſame, as he believes, being in the Plaintiffs Cuſtody or Power, he muſt 
therefore crave Leave to refer to the ſaid Deed-Poll, or Appointment, when produced. 

Hach heard, and believes it to be true, that the Plaintiffs faid Mother Hannah Penn, departed this Life, about the time in the Bill for that purpoſe mentioned, and that Dennis 
Penn her Son, in the Bill named, might alſo die, an Infant, and without Iſſue, about the tune as therein is mentioned. 

Hath heard of the Indentures of Leaſe and Releaſe, alledged by the Bill to have been made and executed by the Surviving Truſtees of the laſt Will and Teſtament of the Plain- 
tiffs late Father, purſuant to the Directions in the Appointment alledged to have been made by the ſaid Hannah Penn, but, as to the Contents thereof, muſt refer to the ſame, 
when produced by the Plaintiffs, being an entire Stranger thereto. 

Knows nothing of the pretended Mortgage by the Plaintiffs Bill alledged to have been made by their ſaid Father M iiliam Penn, to Toſhua Gee, Jobn Woods, and others, for 
the Sum of 6600 J. or any other Sum, or of the ſaid pretended Mortgage having lain at Intereſt for above 20 Years, as by the Bill is ſuggeſted, or for any other Number of 


Years or Time, or of the Reconveyance pretended to have been made thereof by the Mortgagees in 1729, neither did this Defendant ever hear thereof, ſave from the Bill, and 
from their Agents, and therefore mult refer himſelf to the ſaid Mortgage and Reconveyance, it any ſuch ever were, when 


— by the Plaintiffs. 
Denies that he either knows, or believes, or ever heard, fave from the Bill, that the Plaintiffs upon their ſaid Mother's 


ceaſe, or at any time whatſoever, either entered into, 
or are now, in Poſſeſſion of the ſaid three Lower Counties, or either of them, or any part of them, or of all or any of the Lands, Tenements or Hereditaments therein, under 
or by Vertue of the ſaid pretended Will, 4187 Conveyance, Mortgage, and Reconveyance, as by the Bill is untruly ſuggeſted, nor doth know or believe that the Plain- 
tiffs, or either of them, have any Right or Title thereto under ſuch pretended Will, Appointment, Conveyance, Mortgage, or Keconveyance, or otherwiſe howſoever. 
Denies that he either knows or believes that the ſaid Harnah Penn, after the Deceaſe of the ſaid Miiliam Penn, did enter into, or from the time of the death of the ſaid 


William Penn, down to the time of her own death, was in the quiet and peaceable Poſſeſſion of, the ſaid three Lower Counties, or of all the Lands, Tenements, and Heredita- 
ments therein, or any part thereof, in her own Right, or as a Truſtee, or in Right of, the Plaintiffs, or either of them, as by the Bill is ſuggeſted, or in any other man- 
—— than as Intruders upon the Right and Property of this Defendant and his ſaid Anceſtors, and ſubject thereto, and to the Right claimed thereto by the Crown 
as aforeſaid. 


Neither doth know or believe, or ever heard, fave from the Plaintiffs, that the ſaid William Penn, in his Life-time, or the ſaid Hannah Penn, after his death during her Life, 
or the Plaintiffs ſince her death, down to the time of the Plaintiffs ſaid Bill, or ſince, reſpectively, and frequently from time to time as Occaſion required, appointed Deputy or 
r of the ſaid three Lower Counties, in the manner pretended and ſuggeſted by the Bill, or in any other manner whatſoever than as before mentioned and ſect 
forth by this Defendant. 


Or that they, or cither of them, begun, continued, or carried on the great Improvements now in being thereon at their own ſole and prodi 
the Bill, or that they, or either of them, 


. ious F L a8 . b 
were at any Expence on that Account, oN than what they were obliged neceſlarily to be at for the Benefit and Safety of their ſaid 
Province of Penſilvania. 


Believes that the Plaintiffs, and their ſaid late Father and Mother, were ſo well apprized and conſcious of the Right of this Defendant, and his ſaid Anceſtors, to the ſaid three 
Lower Counties, and of the Weakneſs and Injuſtice of their Pretenſions thereto, that they would never have put themſelves to a Expences for the improving or cultivating 
the {aid three Lower Counties upon ſo precarious and illegal a Pretence as they ſet up to the ſame, and which they muſt, as the Defendant believes, be ſenſible they could never 
ſupport when properly and legally conteſted. 

Denies that he ever made ſuch Application to the ſaid Hannah Penn, for ſetting out and deſcribing of the Bounds of the ſaid other Province of Maryland and Penfilvania, 
during the Infancy of the Plaintiff, as 15 alledged and ſuggeſted in and by the Bill, or at any other time or times whatſoever, or that he this Defendant then, or at any other time 
or times whatſoever, or upon any Occaſion whatever, admitted to the ſaid Hannah Penn, or to any other Perſon whatſoever, that he had no Right or Title to the ſaid three Lower 
Counties, or to any part of them, as is untruly alledged by the Bill; on the contrary, faith, he this Defendant, and all and every of his Anceſtors the Lords Baltimore, to the 
beſt of his Knowledge and Belief, always, from time to time, and upon every Occaſion, claimed, maintained and ſupported their Right and Title to the ſaid three Lower Coun- 
ties, and every part of them, in the beſt manner they were able, and never, in any manner whatſoever, admitted they had no Title thereto, and have been at very great Ex- 
pence from time to time in ſupporting their Right thereto, by Building of Fortifications in the ſaid three Lower Counties, to defend the Inhabitants thereof from the Indians, 
and in improving and cultivating the ſame. 

Denies that he, to the belt of his Knowledge, Remembrance and Belief, ever made any ſuch Repreſentation or Propoſals to the ſaid Hannah Pens, or to any ſuch or the like 
Effect, as is untruly ſuggeſted in and by the Bill, or that any ſuch Agreement was, thereupon, made, entered into or executed by and between the ſaid Hannah Penn and this De- 
fendant as by the Ad Bill is ſuggeſled ; but believes it to be true that the ſaid Hannah Penn, by her Self and Agents, and others on her behalf, did apply to this Defendant, about 
the Year 1723, and made ſome ſuch or the like Repreſentation and Propoſals to this Defendant, as the Plaintiffs by their ſaid Bill ſuggeſt this Defendant made to her, and deſired 
and requeſted this Defendant to enter into an Agreement in Writing, in Order to ſettle the Boundaries of the ſaid two Provinces of Maryland and Penſilvania, and for the Pre- 
vention of all Contention and Differences between the Inhabitants of the ſaid Provinces in the mean time. 


RL... = Defendant, thereupon, and at the earneſt Requeſt and Deſire of the ſaid Hannah and others on her behalf, conſented to enter into ſome Treaty of Agreement for 
t purpoſe. 


And he this Defendant did, accordingly, afterwards, to that end, and about the time in the Bill mentioned, to the beſt of his Remembrance and Belief as to the time, enter 
on and ee, — — with the taid Haunab Penn, to the Purport and Effect in the Bill particularly ſet forth, but for his greater certainty thereof craves Leave to refer 
ereto, when produced. 


And believes that one Part of ſuch laſt mentioned Agreement was executed by the ſaid Hannah Penn and the other Perſons in the Plaintiffs Bill for that purpoſe named, and de- 
hvered to this Defendant, but, not having the ſame in his Cuſtody or Power, cannot ſet forth the ſame as is prayed by the Plaintiffs Bill, but as to the Contents thereof refers 
to that Part thereof in the Plaintiffs Cuſtody, when produced. 


Hath heard and believes that ſuch Proclamations were, afterwards, duly publiſhed in the ſaid Provinces of Maryland and Penſilvania, by the Deputy-Governors thereof, in 
Purſuance and Performance of the ſaid Agreement, and about the times, in the Bill particularly ſet forth, and that ſuch Proclamation publiſhed by the Deputy-Governor of 
Maryland was mentioned to be publiſhed by the Directions of this Defendant. 
th heard, and believes it to be true, that Matters remained at quiet, under the ſaid laſt mentioned Agreement, not only during the 18 Months therein mentioned, but for 
a much longer time, in Vertue and Conſequence, and under the true Intent and Meaning and Equity of the faid Agreement, as by the Bill is alledged. . 
But denies that he either knows, or believes, that the Plaintiffs late Mother, or the Plaintiffs, on their Parts, juitly and truly obſerved the ſaid Agreement, by not ting 
out or pretending to grant out any Lands near to the Borders of Penfilvania or Maryland, or in the manner by the Plaintiffs Bill pretended-; on the contrary, Sh he 
hath heard and believes that the Plaintiffs late Mother, during her Life-time, and the Plaintiffs after her Deceaſe, and pending the Continuance of the ſaid laſt mentioned Agree- 
ment, frequently granted out Lands, near the Borders of the ſaid Provinces, and Lands within the ſaid three Lower Counties, without any legal Right or Authority for their ſo 
doing, and with a View and Deſign of defeating and depriving this Defendant of his Right and Title to the ſaid three Counties, and o 


Settl ts far beyond the true Limits and Bounds of their ſaid Grant or Charter of Penſilvania, and i direct Breach and Oppoſiti f th = cnnting her rents and 
emen 0 e true of their rant or er of Penfilvania in tion of the ſai 
Wrong and Injury of this Defendant. 4 greement, to the great 


es that the exact Marks and Bounds of the ſaid Provinces of Maryland and Penſilvania, not being market out purſuant to the Deſign and Intention of the ſaid laſt men- 
tioned Agreement, was any ways occaſioned by any Neglect in this Defendant, this Defendant being then ready to have done it, on his part, and amicably to have adjuſted 
all Matters then in Difference or Diſpute between this Defendant and the Plaintiffs or their ſaid Mother; and the not doing the ſame was wholly occaſioned by the then neglect 
A ˖7**ꝛ̃ _ 3 — | 
aith that he, on his Part, obſerved orm id Agreement, in every „ as far as he was able, and was then, on his Part, ready to carried i 
Execution, if the Plaintiffs, or their ſaid late Mother in her Life-time, would have —_— with him therein. : Sos, Sartre the ſame into 


Denies that he either knows, or believes, that the Plaintiffs ſaid Mother, or the Plaintiffs, or either of them, did juſtly and honeſtly. fulfil and 
their Parts, according to the true intent and meaning of the ſame, as by the Bill is ſuggeſted, but faith that he did, on his Part, and 
13 and fulfil the ſame. 
es 


that he did, by himſelf, rr Officers, and other Servants, to the beſt of his Knowledge and Belief, from the time of his firſt entering into 
the ſaid Agreement, or at any time pending the Continuance thereof, make many, or any large or extenſive Warrants, or Grants of great Quantities of Lands, to ſundry Perſons 
_ ſpeci 1 11 in LG Places on om were to lie, with — that ſuch — 1 ſhould ſeat down upon, or take up, Lands belonging to the Plaintiff, or either 
of them, or their ſai other, or any of their Anceſtors, as is untruly alledged in or with any Yiew, or Deſign of ing his | Ny +» 7 

and Bounds of the Grant made to the fad Gerilius, this Defendant's Anceſtor, , * 


Saith 


the ſaid Agreement, on 
y; and in all points how 


1737. June 15. 


Defendant's Arſewer, 
Sworn 15June 1537. J 3 


| 613) 
And whether he did not, in Perſon, before the Lords Commiſſioners for Trade and Plantations, exprekily declare that he meant and intended, by his laſt mentioned Petition, tc 
pray his Majeſty for a Grant of the three lower Counties, and did not in ſuch Words mean the three lower Counties of Newcaftle, r 1 
why, and with what Views and Deſigns, in his ſaid Petition, he mentioned neither the Plaintiffs, nor their Father, nor the ſaid Province of Penſilvania; nor the ſaid three 


435 


lower Counties by Name, nor ſet forth therein ing at all relating to the ſaid Agreement of May 1732, and why he aſſerted therein that there was ſuch a Report or : 
Council of the th of April 1638 relating to the Ladd - P.7 4 eport or Order in 
? 


38 illiam Clabourne and the Iſle of Kent, when his Grandfather had in Perſon declared, about 50 Years before; that there was 
43 Order | 


And why, in inſerting in his laſt mentioned Petition the Account of what was done in the Year 1685 as aforeſaid, he omitted and concealed thoſe material Words; in the 
Heart of the Report of the then Committee for Trade and Foreign Plantations, which imported that the Trad of Land then in Diſpute had tver foes flom the Date of the ſai 
437 Patent for Maryland in 1632 been inhabited and planted by Chriſtians and had continued as a Diftin Colony from that of Maryland ? 
And why he concealed, in his ſaid laſt mentioned Petition; the o Pofſefion, and great Improvements, made by and under the Plaintiffs and their ſaid late Father? 
And whether the Defendant did not, and doth not, think, and in his Conſcience believe, that thoſe Facts, ſo by him omitted and concealed in his ſaid Petition, were true; and 
Prog material Facts to be laid before his Majeſty and his Miniſters, or not? | 
whether the Plaintiff John Penn was not gone for America, at the time the Defendant preſented the ſaid laſt mentioned Petition to his Majeſty ? 
And whether the Defendant did —— e and expect ſome Advantage to himſelf, by the Abſence of the Plaintiffs Jahn Prun and Thomas Penn ? 3 
And whether the Defendant did preſent the ſaid laſt mentioned Petition to his Majeſty in order to obtain a Grant of the ſaid three lower Counties for Himſelſ, and for his own 
439 Uſe, Benefit, and Advantage, or, for the Uſe and Benefit of the Plaintiffs and as a Truſtee for them? | 
And in Caſe he meant and intended and hoped to obtain a Grant of the ſame for himſelf, that the Defendant may ſet forth why, and for what Reaſons, he never gave the leaſt 
W of — 7 45 2 14 the 1 or uy of them, or any e on the ſame privately and wholly unknown to the Plaintiffs. 
whether ve not ers, ings, Petitions and Reports on id laſt mentioned Petition of the Defendant, herei tioned 
442 and ſet forth, or What others, and to what Effect and Purpote.? Wm Cars ee Ong 
3 „ $428 t does admit that the ſaid Agreement of the 10th of May 1732 does now exiſt, and ſubſiſt in full Force and Virtue, or whether he does inſiſt that 
e is abſolutely vo 
And, in Caſe he inſiſts that the ſame is void, that, then, he may ſet forth, minutely, exactly and particularly, why, and for what Reaſons, he inſiſts the ſame is void? 
443 And that = 3 _ — __ - q _— whether it is not as na bay? * (in a roger, Salon > the Year) zowv to run, mark and lay 2 Bound-Lines, 
agreed upon by the es Of the 10th of May 1732, as it was between the Month of October 1732 and Chr hat Difficulti - 
444 _— . _— to _—_— that hey _ Diga, or leſs Practicable, now, than at that — fy EET e OO —— ach 
, ow long Space of 11me, as he believes, would be really neceſſary for Commiſſioners, that would proceed with Fairneſs, Candour and Diſpatch; to run out all the ſeveral 
Lines and Bounds purſuant to the ſaid Agreement of May 1732, in caſe no Difference, or pretended Difference, in Judgment aroſe between them” : 


1. And that the Plaintiffs may be at liberty to examine their Witneſſes, whom they charge are aged and infirm and likely to die, to perpetuate their Teftimony, 
445 2. -=_ — the ——4 ap # r in * 47 of * 1 _ 2 witch 4 ge as aforeſaid —ͤ— — to r the Bounds 
ted as ve mention CTTIUS altimore, Iſdicti i . , , , 2 . 6 
n re, by that } on which, in the laſt reſort, determines all Queſtions concerning Property in any of his Majeſty's 
445 3; that the Defendant may be decreed to defi/? from giving them any further Trouble, or Moleſtation by renewing the ſaid old, and heretofore often over-ruled, Claims td 
4. And that the ſaid recited Articles of Agreement, of the 1oth of May 1732; may be decreed and declared to exiſt and /ub d to be in full F. 
5. And may be decreed to be forthwith ſprrificatly performed, and to be carried into full Force and Execution, in all Poe 50 Rees 9 5 

47 6. And = — + Yay and proper Directions may be given, in order thereto (the Plaintiffs hereby offering to do every thing which ſhall be adjudged neceſſary, on their Parts, 
in order to the e, 

7. And that the ſaid pretended Doubts, as to the fixing @ Centey for the ſaid Circle round the ſaid Town of Newcaſtle, and as to the Di, the ſaid Ci 

448 the ſaid 7 3 _ it is Ar 7 — any ho 54 _ or 24 apy that the Defendant — or pretends to 8 28 u of ng 
ment, or an g therein con „or the Execution erformance of the ſame, ma removed and cleared : . . 
hereby Offering to fix the ſaid Center in the _— of the ſaid Town of Newcaſtle, ) * 0 up, by the Authority and Decree of this Court (the Plaintiff 

8. And that the Defendant may now, inſtantly, and may, again, after the {aid Lines and Bounds ſhall be run, mark'd and laid out, i certain ; 

449 purſuant to his Covenants and Agreements in the ſaid recited Articles of Agreement contained, make further and better Aſurances and . —— to the nn ne 1 
Aſſigns of the ſaid Province of Penfilvania, and of the ſaid three lower Counties of Newcaſtle, Kent, and Suſſex, to be bounded, and bounded, according to t he true Intent and 
Meaning of the ſaid Articles of Agreement of the roth of May 1732, and of all his Right, Intereſt, Pretenſions, Claim and Demand in and to the ſame ; ſuch Conveyances and Aſ- 

459 ſurances to be . — the * ＋ — _ 17 — by a Maſter of _ Honourable Court (the Plaintiffs hereby offering, on their Parts, to make reciprocal Aſſurance and 
nds, hs Heirs and be ryland, to 40 eg and of all their Right, Intereſt, Pretenſions, Claim and Demand in and to the ſame, unto the De- 

9. And that the Defendant may be decreed to pay to the Plainti Cofts and Expences, of their ſaid Commiſſioners, and otherwiſe, relatin ; 
451 of May 1732, and /ikewiſe all the Colts which the Plaintiffs have been, any way, put to, by ES 2 the — 5 and — on * — of 1 8 * 
recited Articles of Agreement of May 1732, and by reaſon of the ſaid Petition of the Defendant preſented to his Majeſty on the ſaid 8th of Laguſt 1734 
452 10. And that the Plaintiffs ma have all ſuch further and other Relief, in the Premiſes, and in ſuch other manner, as ſhall be conſiſtent with Juſtice and Equity 
minen de xx og — i fs = ods ln Ms 7 nn claiming by Titles under the Plaintiffs, or under thoſe from whom the 
enve Title as „ in oyment id Province of P . Sr 
baer, to be bounded, and bounded, as aforeſaid, enſilvania, and the three lower Counties of Neweaſtle, Kent, and 
12. And to have Writs of Injunction, and Writs of Subpœna. 


Is the Bill, 


The Order in Come was made, at halt giving leave, if not directin ing, that ſuch a Bill ſhould be brought. 
In five Weeks time afterwards, this very long Bill was drawn and filed. ; 

The Defendant was ſerved with an Office Copy of the Bill and a Subpcena to Anſwer. 

The Plaintiffs obtained an Order for a Sequeſtration unleſs Cauſe, for want of an Appearance. 

The Plaintiffs obtained another Order for a Sequeſtration unleſs Cauſe, for want of an Anſwer, 

The Defendant moved and obtained an Order to refer our Bill for Scandal and Impertinence. | | 

The Plaintiffs moved and obtained an Order that the Maſter ſhould proceed on that Reference de die in diem. 

Maſter EA reported our Bill not Scandalous nor 1 

The Plaintiffs obtained an Order to amend, and did amend, their Bill. : : | ; 

The Defendant, above two Years after the Bill filed, put in his Anſwer, having ſpun out that time by his Reference for Scandal and Impertinence, and by Privilege of Parliament. 


PEI _ 2 


ELIEVES that there is, in America, a certain Tract of Land or Peninſula, ſhooting out from the main Continent, Southward, unto the A+!antict Sea or Ocean; 
and, for ought this Defendant knows to the —_— and as this Defendant has heard and believes, the ſaid Peninſula or Tract of Land is bounded; on the Weſt 
Eaſt, South, and North Sides thereof, as in the Bill is for that Purpoſe particularly ſet forth and deſcribed. F 

Hath heard, and believes it may be true, that the great River or * of Delaware, in the Plaintiffs ſaid Bill mentioned, runs between the ſame Peninſula or Tract 
lying on the Welt Side thereof, and the Territory now called 2 4 ew-Ferſey lying on the Eaſt part thereof. 

And that the ſaid JWe/t-New-FJerſey might be, heretofore, called, ſucceſſively, New-Belgia, Neww-Netherlands, and New-Evgland, as in the Bill is alledged. 

But ſaith that he doth not know, nor can he ſet forth, by whom the ſaid Peninſula, or Frag or Parts contiguous thereto, were firſt diſcovered, or the time auen they were firſt 
diſcovered ; nor whether Capt. Zohn Smith, an Engliſbman, in the Bill named, was the fr/t Diſcoverer thereof, about the time in the Bill for that purpoſe mentioned, or at any 
5 other, or what time; never having ſo much as heard the ſame, or had any Account of the ſaid Capt. Sizith's being the firſt Diſcoverer thereof, ſave from the Bill: 
Nor can ſet forth whether the ſaid Capt. Smith did, or did not, give or affix Names to ſeveral, or any, of the Places on that part of the main Continent which lay over againſt 
3 = 2 Side of the Bay of Che/opeake, as in the Bill is ſet forth ; the Defendant, if Capt. Smith ſo did, being an entire Stranger thereto, not having ever 
of the ſame ſave ll. 
Doth not know, * ſet forth, whether the ſaid Capt. Smith, at any time after his return from his pretended Voyage in the Bill mentioned, did, or did not, cauſe to be 
7 printed and publiſhed a Book, giving any Account of his Voyages and Diſcoveries, as in the Bill is alledged ; nor, if the {aid Capt. Smitb did cauſe ſuch Book to be printed and 
publiſhed, whether ſuch Book was printed in or about the time in the Bill for that purpoſe mentioned, or at any other time, or when, or whether he annexed to ſuch Book a Ma 
or Plan rr of the adjacent Parts of what was then called by the general Name of Virginia, or whether he intitled his Book as in the Bill is for that — 
particularly mention et : 
8 Though he hath heard and believes there is ſuch à Book extant, and in print, as is deſcribed by the Bill, and therein alledged to have been printed and publiſhed by the ſaid 
Capt. Smith ; butas the ſame purports, and a , from the Title thereof, as ſtated and ſet out in the Bill, to have been printed and publiſhed now upwards of 100 Years ſince, 
9 Cannot take upon him to ſay, or ſet forth, whether the ſame was ſo printed and publiſhed by the ſaid Capt. Smith at the time, or in the manner, in the Bill mentioned, or, whe- 
ther the ſame was not printed and publiſhed by any other Perſon, under Colour of the ſaid Capt. Smith's Name, and without his Knowledge or Conſent; in order to give the 
better Authority to the ſaid Book, and to promote the Sale thereof for the Benefit of the Author, or Publiſher thereof. 

10 But, whether the ſaid Book is a well known Book among Hiſtorians, Geographers and Mathematicians, or of what Authority or Eſteem the ſame may be in amongſt them, nor 
whether the ſaid Book and the Map of Virginia therein contained, are held in any, or what, Eſtimation amongſt learned Men, nor whether the fame are by them, or any one 
elſe, reckoned and eſteemed as the "my earlieſt Account and Deſcription, or Map, ever given of thoſe Parts in and near to the ſaid Peninſula by any Engliſhman whatſoever, as 

11 in the Bill is ſu , this De doth not know, nor can ſet forth ; this Defendant having but very little Knowledge of the ſame himſelf, and never having heard much 
concerning the ſame. 

Nor es this Defendant ſet forth whether the ſaid Map of Virginia, thereto annexed, contained the Degrees of Longitude and Latitude accordirg to the beſt Obſervations ard 
Diſcoveries then made. 
But faith he hath been credibly informed, and believes, that the ſaid Map hath been, many Years ſince, found by Experience, to have been, in many reſpects, faulty and er- 

12 roneous, and by no means a true or correct Map thereof, and in no wiſe * depended upon. x 

| And is adviſed and a ends that all this Part of the Plaintiffs Bill, touching who was the firſt Diſcoverer of the ſaid Peninſula, and in relation to the ſaid Capt. Smith 
and the ſaid Book and Map pretended to be ea by him, are wholly immaterial, and no ways relative to any of the Matters in Queſtion in this Cauſe. ; 

13 Believes it to be true that the three lower Counties o Newcaſtle, Kent, and Suſſex, in the Bill deſcribed and mentioned, are ſituate on the Eaſtern Side of the ſaid Peninſula or 

. Traft, and alſo abowe the Peninſula or Tract, within the main Land or Continent, and, towards the Sea and the Eſtuary of Delaware, as in the Bill is ſet forth. 
But denies that he either knows, or believes, or hath ever heard, that the ſaid three Counties have been ever called, or went under the general Name of, the Territories belong 

14 ing to Penfilvaxia ; the ſaid Counties, or any Part of them, or either of them, having — to the beſt of this Peſendant's Knowledge or Belief, been looked upon, or eſteemed, 
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(14) 

to be any Part of, or to belong to, Penſilvania, or the Territories thereof, other Perſons than the Family of the Pant themſelves, and their Dependants. and Adherents, 
— — it was to — to have them thought or eſteemed Part 22 — | and | | +: 2 
Nor does this Defendant know or believe, nor did he ever hear, ſave from the Family of the Pexns, and their Dependants and Adherents, and ſave from the Bill, that the Territo- 
ries belonging to Penſilvania did, or could, or does, ſignify and mean, or comprehend, or include, the ſaid three lower Counties, or any 7572 | 
Doth not know, nor can ſet forth, whether the ſaid three lower Counties were ever called or comprehended under the Name of the ——— on Delaware, or by the Name 
only of Dela ware, or at other times by the Name of the Province of Delaware, this Defendant having never heard the ſame ſo called, or called by any other Name or Names 
than the three lower Counties on De/awware, or the Counties of Newcaſtle, Kent, and Suſſer, and if they ever were called, or comprehended, under the — in the Bill men- 
tioned; this Defendant believes it muſt have been a great many Years ago, and in the Infancy of their Settlement, and before any conſiderable Parts thereof were inhabited or cul- 
tivated ; nor is at all Material, in the Judgment Belief of the Def. t, by what Name or Names they may have been called. 

Denies that he either knows, or ever heard, otherwiſe than by the Bill, or believes, that the ſaid three lower Counties on De/aware, of Newcafle, Kent, and Suſſex, were, of 
very early and ancient Times, the beginning whereof is not known (as is pretended by the Bill) ſettled, — and inhabited by Chriſtians of the Swwedi/s Nation, or that the ſame 
were afterwards — » =" or many Years, by Chriſtians under the Dominion of the States General of the United Provinces, in the manner as in the Bill is for that 
pagers ſet forth and mentioned. 

ut, on the contrary, hath always underſtood and believes, the ſame were not ſettled, planted and inhabited by Chriſtians at time before, or until after, the Grants thereof 
to this Defendant's Ancefice by his Majeſty King Charles the Firſt, as herein after is . ſet forth. g 80 : 

But ſaith he hath heard and believes that ſome few itinerant Swediſh and Dutch Traders did, now and then, viſit, and reſort to, ſome ſmall and inconſiderable Part of the ſaid 
three Counties, antecedent to the ſaid Grant; but never heard, or believes, that the ſaid Swedes or Dutch, or any other Chriſtians whatever, had ever formed, or made, any abi- 
ding Settlement there before the ſaid Grant thereof to the Defendant's ſaid Anceſtor as herein mentioned; all the Chriſtians there being only a few Swed;jf and Dutch, ſtraggling, 
itinerant Traders, that now and then reſorted to part of the Skirts or Borders of the ſaid Counties, for the Benefit and Conveniency of Trade with the Natives. 

And is adviſed, and conceives, it is wholly immaterial, as to any Queſtion that can ariſe between him and the Plaintiffs, whether the ſaid Tract of Land was, or was not, inha- 
bited by Chriſtians antecedent to the ſaid Grant. 

Neither knows, believes or ever heard, ſave from the Plaintiffs or their Agents, and the preſent Bill, that the ſaid Counties have, ever ſince the Year 1663, been in the quiet 
Poſſeſſion of the late James Duke of York, and of the Plaintiffs Father, and of the Plaintiffs in their own Right, as is untruly alledged in and by the Bill, or that the Com- 
plainants have now any Rig to the Poſſeſſion thereof. 

On the contrary, ſaith, he this Defendant, ever ſince he cime of age, and his Anceſtors, before him, as he hath heard and believes, have, all along, ever ſince the Grant of 
the ſaid three Counties to his Anceſtor as aforeſaid by King Charles the Firlt, and both before, and after, the ſaid Year 1663, from time to time, aſſerted, ſupported and main- 
tained, to the utmoſt of their Ability and Power, the Right and Title to the Poſſeſſion of the ſaid three Counties; and this Defendant's ſaid Anceſtors did, and exerciſed, 44s 
of Ownerſhip thereon, and received Rents from ſeveral of the Tenants and Inhabitants thereof, and were at very great nces and Charges in Improving and Cultivating 
the ſame, and in driving aut, and defending themſelves from, the barbarous Indians and Natives that firſt inhabited there, before the ſame was known or found out by any 
Chriſtian Settlers, to the Knowledge or Belief of this Defendant, 

Saith that, in or about theYear of our Lord 1632, Ceci/ias, then Baron of Baltimore, did petition his late Majeſty King Charles the Firſt, praying leave to tranſport a Colony of 
the Exgliſb Nation into America, and believes it may be true that the ſaid Cæcilius, then Lord Baltimore, might, in his ſaid Petition to King Charles the Firſt, ſuggeſt that the 

of America, he ſo prayed to have Liberty to tranſport an Eng/ih Colony into, was not then cultivated and planted, though in certain Parts thereof inhabited by certain 
arous People having no Knowledge of Almighty God, and, therefore, beſought his Majeſty to Give and Grant to him, the ſaid Cecilius, and his Heirs for ever, all ſuch be 
ſaid Country in his ſaid Petition mentioned, wita certain Priviledges and Juriſdictions for the Government thereof, as in the Plaintiffs ſaid Bill is for that purpoſe ſet forth and 
mentioned; but this Defendant, having never ſeen ſuch Petition, cannot, with any certainty, anſwer or ſet forth whether the ſame was ſo or not, though, from the Words of the 
Grant, made upon ſuch Petition, and herein after particularly ſet forth, this Defendant believes the Plaintiffs Allegations in their ſaid Bill, with reſpe& to the ſaid Petition of 
the ſaid Cecilius then Baron of Baltimore, may be true. 

Likewiſe admits that, thereupon, his late Majelty King Charles the Firſt, by his Letters Patent, under the Great Seal of England, bearing Date at We/tminſter the 20th Day 
of June, in the Year 1632, did Give and Grant, unto the faid Cecilrus, in Fee, two ſeveral Trafs of Land, namely, one Trac which was of the before-mentioned Penin- 
ſula, and one other Tract of Land which was part of the Main Land, lying Weſtward of the ſaid Peninſula, and on the Weſt fide of the ad Bay of Cheſopeake ; the reſpective 
Battals and Boundaries of which ſaid two ſeveral Tracts of Lands, fo granted to the ſaid Cæcilius, by the ſaid Letters Patent of his py ARS Charles « 56 Firſt, are particu- 
larly ſet forth and deſcribed in the faid Letters Patent under the Great Seal of England, now in Defendant's Cuſtody and ready to roduced as this Honourable Court 
ſhall pleaſe to direct; and which Letters Patent, as the Plaintiffs by their Bill have required this Defendant to ſet forth the ſame verbally and literally from the beginning thereof 
unto the firſt Habendum therein, this Defendant faith he hath, accordingly, herein ſet forth the ſame ; and likewiſe, in regard that the Habendum or granting part of the ſaid 
Grant tends to explain the firſt or the reciting Part thereof, which cannot be ſo clearly or ſo well underſtood, without the Habendum, this Defendant hath, therefore, ſet forth 
the ſaid Grant or Letters Patent, Verbatim, down to the end of the Habendum ; the ſame, to the beſt of this Defendant's Knowledge, Examination and Belief, being verbally 
and literally, and the Words of the faid Original Charter reſpectively written at length and abbreviated, as follows (Yiz.) 3 

Rex, c. Omnibus ad quos, &c. Salutem. Cum perdilectus et — fidelis ſubditus noſter, Cecil Calvert, Baro de Baltimore in noſtro Hiberniæ, filius & heres 
Georgii Calvert Militis, nuper Baronis de Baltimore in eodem regno Hiberniæ, patris inhærens veſtigiis laudabili quodam et pio Chriſtianz r gionis pariter, & imperii noſtri terri- 
tor* dilatandi ſtudio flagrans, licentiam noſtram, ut copioſam Anglicanæ gentis Coloniam, induſtria & impenſa ſua, ad certam quandam regionem, inferius deſcribendam, in 
terra quadam, in partibus America, hatenus inculta, & barbaris nullam divini Numinis notitiam habentibus in partibus occupata, deducere poſit, totamque z//am r ionem, 
cum certis quibuſdam privilegiis, & juriſdictionibus, ad coloniæ ſuæ, & regionis prædictæ ſalubre — & ſtatum pertinentibus, a regia noſtra celſitudine, fibi & us ſuis 
dari, concedi & confirmari, humiliter ſupplicaverit 3 Sciatis igitun quod nos, pium et nobile, præfatorum Baronum de Baltimore, propoſitum & ſtudium, regio favore proſequen- 
tes, ex gratia ſpeciali, certa ſcientia & mero motu noſtris, dedimus, conceſſimus & confirmavimus, & per hanc præſentem chartam noſtram, pro nobis, hæredibus & ſucceſſori- 
bus noſtris, præfato Ceci” modo Baroni de Baltimore, & hæredibus & Aſſignatis ſuis, damus, concedimus & confirmamus Totam illam partem peninſulz, ſive cherſoneſus, 
jꝛcentis in partibus America, inter occanum ex oriente, & Sinum de Che/opeake ab occidente, a reſid' ejuſdem, per rectam lineam a promontorio ſiye capite terræ vocato Wathin's 
Point juxta ſinum prædictum prope fluvium de H7ghco, ſcituat' ab occidente, uſque ad magnum oceanum, in plaga oriental' ductam, diviſam; Et, inter metam illam a meri- 
die, u/que ad partem illam Aſtuurii de Delaware, ab aguilone, que ſubjacet quadrageſimo gradui latitudinis Septentrionalis, ab æquinoctiali, ubi terminatur Nova Anglia ; 
Totumque illum terra tractum, infra metas ſubſcriptas ; Viz. tranſeundo, a ditto zituario vocato De/aware Bay, recta linea, per gradum prædictum, uſque ad verum me- 
ridianuin primi fontis fluminis de Pattowomack, deinde, vergendo, verſus meridiem, ad ulteriorem dicti fluminis ripam, &, eam ſequendo, qua plagam occidentalem & me- 
ridionalem ſpectat, uſque ad locum quendam, appellatum Cizguat, prope ejuſdem fluminis oſtium ſcituatum, ubi in præfatum Sinum de Che/opeake evolvitur, ac, inde per lineam 
breviſſimam, uſque — prædictum promontorium, five locum, vocatum Watkin's Point, (ita quod totius terræ tractus per lineam prædictam, inter magnum oceanum & Watkin's 
Point divis' uſque ad promontorium vocatum Cape Charles, & fingula ſua appenditia, nobis, hæredibus & ſucceſſoribus noſtris, integre remaneant excepta, imperpetuum) Necnor 
omnes inſulas, et inſululas, infra limites prædictos. Concedimus etiam, & confirmamus, eidem Baroni de Baltimore, hæredibus & Aſſignatis ſuis, omnes & ſingulas inſulas, & 
inſululas, ab orientali prdictæ regionis littore orientem, verſus in mari, natas, vel naſcendas, infra decem leucas marinas, ab eodem littore ſcituatas, cum omnibus & ſingulis 

rtubus, navium ſtationibus, æſtuariis, fluminibus, & fretis, ad regionem, vel inſulas, prædictas, pertinentibus; amneſue fundos, terras, campeſtria, ſilvas, montana, paludes, 
— flamina, æſtuaria, & freta, infra metas, terminos & limites prædictos, ſcituata, ſeu exiſtentia; cum cujuſcunque generis piſcium, tam » Sturgeonum & alio- 
rum, regalium quam aliorum, in mari, ſinubus, fretis vel fluminibus infra præmiſſa, piſcationibus, & piſce ibidem capt' ; Omneſque inſuper auri, argenti, gemmarum, lapidum 
precioſorum, & aliorum, quaſcunque, five lapidum, five Metallorum, five alterius cujuſcunque rei aut materiz, venas, mineras, & fodinas, tam apertas quam occultas, infra 
regionem, inſulas, ſeu limites praxdictos, repertos & reperiendos ; Et hoc amplius omnium eccleſiarum, quas (creſcente Chriſti cultu & religione) infra dictam regionem, inſulas, 
& inſululas, & limites praxdiQtos, futuris —_— xcificari contigerit, patronatus & advocationes ; Una cum licentia & facultate eccleſias, capellas & oratoria, in locis infra 
præmiſſa congruis & idoneis, extruendi & fundandi ; cg dedicari & ſacrari juxta leges eccleſiaſticas regni noſtri Angliz faciendi ; cum omnibus & ſingulis hujuſmodi, ac adeo 
amplis juribus, jurifdictionibus, privilegiis, prærogatixis, regalitatibus, libertatibus, immunitatibus, juribuſque, regalibus & francheſiis, quibuſcunque, temporalibus, tam 
per mare quam per terram, infra regionem, iniſulas, inſululas, & limites prædictos, habend' exercend* utend” & gaudend' prout aliquis Epiſcopus Dunelmenſis, infra E iſcopatum ſive 
Comitatum Palatinum Dunelmentis in regno noſtro Angliæ, unquam antehac habuit, tenuit, uſus vel gaviſus fuit, ſeu de jure habere, teneri, uti vel gaudere debuit aut 
potuit, [þ/umgue modo Baronem de Baltimore, & hæredes ſuos, regionis prædictæ, cæterorumque omnium 8 veros et abſolutos Dominos & Proprietarios (exceptis 
præexcepti) falva ſemper fide, & ligeantia, ac dominio directo, nobis, hæredibus & ſucceſſoribus noſtris, debitis, pro nobis, hæredibus & ſucceſſoribus noſtris, facimus, crea- 
mus & conſtituimus per præſentes; habend” tenend* poſſidend & gaudend" prædictam regionem, inſulas, inſululas, & cætera præmiſſa, præfato modo Baroni de Baltimore, 
& hæredibus & aſſignatis ſuis, ad ſolum & proprium opus et uſum 5 modo Baronis de Baltimore, hæredum & aſſignatorum ſuorum, imperpetuum ; tenend” de nobis, hæredi- 
bus & ſucceſſoribus noſtris, Regibus Angliæ, ut de Caſtro noſtro de Wind/ore in comitatu noſtro Berks, in libero & communi ſocagio, per fidelitatem tantum pro omnibus 
Servitiis, & non in Capite, nec per Servitium militare. As by the ſaid Original Letters Patent, under the Great Seal of England, to which Defendant for his greater certainty 
craves Leave to refer, relation thereunto being had, may more fully and at large appear. | 

Defendant cannot but obſerve that, notwithſtanding the Words Hadenus inculta are made uſe of in the Preamble of the ſaid Charter, the Lands thereby granted being then 
lookt upon and eſteemed to be incultivated, yet, they are not inſerted by way of reſtriction in the Body, or granting part thereof ; and, therefore, Defendant 1s adviſed, and in- 
ſits, the Lands, thereby defcribed and granted, are not reſtrained to the faid Words Hactenus inculta, but did, all, well paſs by the faid Letters Patent, notwithſtanding the ſaid 
Words Ha#erns inculta ſo recited in the Preamble thereof. 

Admits that his late Majeſty, King Charles the Firſt, by his ſaid Letters Patent to the ſaid Cecilius, did grant, unto the ſaid Cecilius in Fee, all Iſlands and Iſlets within the 
Limits deſcribed in the ſaid Grant as aforeſaid, and all. and ſingular the Iflands and Iſlets which were, or ſhould be, in the Ocean, within ten Leagues from the Eaſtern Shore of 
the ſaid Country towards the Eaſt, as in the Bill is ſet forth, and that his ſaid late Majeſty did thereby erect the ſaid Lands, fo granted, into a Province, by the Name of Mary- 
land, with certain Priviledges and Juriſdictions for the better governing thereof. 

Doth not know, nor can ſet forth, whether the ſaid Letters Patent or Grant, ſo made to the ſaid Cecilius as aforeſaid, was, or was not, ſo deſcribed, or whether the Tracts 
which were thereby granted, were, or were not, ſo bounded, . help of the ſaid pretended Captain Smith's ſaid Book and Hiſtory or Map of Virginia, and no other, as by 
the Bill is alledged ; nor whether any fkilfal Perſons own or acknowledge or believe the ſame, for the Reaſons in the Bill — or for any other Reaſons ; but this Defen- 
dant, having never compared the {aid Book or Map with the Names and Deſcriptions of the ſeveral Places mentioned in the ſaid Letters Patent, hath no reaſon to believe the 
Boundaries or Deſcriptions in the ſaid Letters Patent were taken from ſuch Book or Map. 

Defendant is adviſed and inſiſts the ſaid pretended Hiſtory of Smith cannot, in any reſpect, add to, or diminiſh from, the Grant to the ſaid Cecilius, or be of any Authority to 
explain the ſame, if there was any Doubt or Obſcurity as to the Limits of the Lands that were thereby granted, and which he humbly apprehends there is not. 

Saith the ſaid Grant fully and clearly, as he doubts not to make appear, extends to, and includes, all and every part of the ſaid three Lower Counties of Newcaſtle, Kent and 
Suſſex. | 

B55 not know, nor can ſet forth, whether the ſaid Captain Smith's pretended Hiſtory and Map of Virginia, had been printed and T ſome few, or any, or what 
number of Years, or how long, before the preſenting ſuch Petition of the ſaid Cecilius, then Baron of Baltimore in 1632 to his Majeſty King Charles the Firſt, the ifuing 
ſuch Letters Patent as aforeſaid, or whether the ſaid Captain Smith's ſaid Hiſtory and Map of Virginia, was then printed or publiſhed at all, as pretended by the Bill ; though, 
for ought he knows to the contrary, ſuch Book might be then printed and publiſhed, and which he is inclinable to believe it was, from the Date it bears, and the Year in which 
it purports, upon the Title-page, to have been printed and publiſhed. | ; ' 

th not know, nor hath even heard, ſave from the Plaintiffs and their Bill, nor hath he any Reaſon to believe, nor doth he believe, that there was then no other Map or 

Plan of the ſaid Peninſula or Tract, or the Parts adjacent thereunto done by any Exgliſman whatſoever extant, nor any Hiſtory or Deſcription of the ſame Peninſula or Trafts 

and Parts adjacent, publiſhed, printed, known or uſed, than the ſaid pretended Book or Hiſtory and Map of Captain Smith's, as is alledged in and by the Bill; the ſaid Peninſula, 

and the ſeveral Parts adjacent thereto, as he hath been informed and believes, having been diſcovered, though not inhabited, or ſettled upon, b Engliſhmen, as well as others of 

Foreign Nations, many Years before the Grant thereof to the ſaid Ceci/izs, the Detendant's Anceſtor, by his ſaid — King Charles the Firſt as aforeſaid, or the time of the 

retended printing and publiſhing of the ſaid Captain Smith's ſaid Hiſtory ; and the Defendant hath now, in his y por, ay a Map thereof, much more ancient, as he 
lieves. | | kts 

Denies that he either knows, or believes, that, according to the expreſs Bounds of the ſaid recited Letters Patent, the Head, or moſt Northern Parts, of the Lands thereby 
granted to the ſaid Cecilius, was to extend only ſo far as until it ſubjoined to ſuch patt of the Eſtuary of Delaware, as » under the 4oth Degree of the Northern Latitude, * 4 


and by the Bill is ſuggeſted, or that every, or any, part of the Lands which lay under the ſaid 4oth Degree, or of ſuch as lay Gom the 1 
— compleat, were excluded by the ſaid Grant. 4 7 n * 39ch Degree compleat to the 40th 


87 


(15) 
adviſed; and cpnceives, that, according to the expreſs Bounds of the faid recited Letters Patent, the Lands, there — 
t, and to the end thereof, — — 7 — 


under the ſa . were excluded Gut of the ſaid Grant, or meant 
Aid 4oth Degree being, manifeſtly, and in Terms, comprehended avirhin the ſaid Grant. : 
t no ſuch Conſtruction, or Reſtriction, can, or ought to, be put upon the ſaid Grant, as the Plaintiffs mention and inſiſt upon by their Bill, the ſame, as he is ad- 
viſed and conceives, being Wo canner non Cal 16:ths agar t to the true Intent and Meaning, of the faid Letters Patent, | 
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r 
ich lay under the 40th was, or was i to be, to the ſaid Cecilius 3 on the contrary, apprehends and is adviſed that it manifeſtly a | 
E Marks, Buttals and other Deſcriptions, contained — ſaid recited Letters Patent, that all he Yu which lay under the ſaid 4oth Dees — 
and were intended to be, thereby granted to the ſaid Cecilius. DO | N = 8 

Denies that he either knows, or believes, or ever heard, ſave from the Plaintiffs and their Agents, that, at the time of making the before recited Letters Patent to the ſaid Ce- 
cilius, ſuch part of the ſaid Peninſula as is for that purpoſe mentioned and deſcribed by the Plaintiffs ſaid Bill, or any part thereof, or any part of the Continent at the Head or 
North part of the ſaid Peninſula, and which is now called the three Lower Counties of Newcaſtle, Kent and Su ex, was ſeated inhabited by the Swedes and Durch, or 
either of them, in manner as in the Plaintiffs Bill is for that purpoſe ſet forth and alledged, or in ſuch a manner as that his Maj ity was not at the time of the ſaid recited Letters 
Patent to the ſaid Cetilins ſeized or poſſeſſed thereof, ſo as to have a good Right and Power to grant the ſame, as by the Plainti ſaid Bill is moſt untruly ſuggeſted. 

Defendant is adviſed and humbly inſiſts that his faid late Majeſty had go Right and Power to grant the ſame, and, that he did, by his ſaid Letters Patent, grant, and did 
intend to grant, the ſame, and that the ſaid Cecilius did, by his ſaid Petition, and according to the true Scope, Acceptation and Meaning thereof, petition his Majeſty for the 
ſam 


e. 1 * 
Defendant is adviſed and inſiſts that, from the Words of the ſaid Cecilius's Petition, whereby he prays Leave to tranſport an Englif Colony into a certain Country therein 
after Aeſeribed in the Parts of America not then cultivated and planted, though in ſome Parts Canal inhabited by certain barbarous People, having no — of Al- 
mighty God, and from the particular and exact Bounds, and Limits of the Country therein after ſet out and deſcribed in the ſaid Cecilias's Petition, and the ſaid Letters Patent 

ted thereupon, which evidently and manifeſtly takes in and includes the ſaid three Lower Counties of Newcaſtle, Kent and Suſſex, it is undoubtedly plain that the ſaid three 
13 Counties were not then known, looked upon, or eſteemed, to have been inhabited or planted, or ſettled upon by any Chriſtians whatever, either Eg lib or F oreigners, or 
by any others than the rude _ barbarous Indians, and that the ſaid Cecilizs, by his ſaid Petition prayed for a Grant of the ſaid three Lower Counties, and that his Majeſty cer- 

inly intended to grant the ſame. 

wy: fore is 263 aled and conceives that his Majeſty had full Power ſo to do, and was well ſeized and poſſeſſed of the ſaid three Lower Counties, ſo as to grant the ſame; 
and that, if there was any itinerant Dutch or Swediſs Traders upon any part of the ſaid three Lower Counties, at the time of his Majeſty's ſo granting the ſame to the ſaid C 
lius, vet, that their being there, could in no manner deprive or take from his Majeſty the Power of granting the ſame, or leſſen or diminiſh the ſaid Grant, and that a few of 
ſuch Foreigners being there, in Caſe there were any ſuch, would in no Caſe make the ſame be conſidered as inhabited and cultivated, in ſuch a manner as to impeach or invali- 
date the ſaid Grant; for, that his _— could not be ſuppoſed to have any View to ſecure Poſſeſſions to Foreigners, appears from the expreſs Words of the ſaid 1 
ing mentioned and recited to be made for the Enlargement of the Exgiiſb Empire and Dominion; and, as the Limits deſcribed in the ſaid Grant clearl 


; : nc . y take in the ſaid three Lower 
Counties, the Defendant is adviſed there can be no pretence of any Deceit on the Crown in obtaining the ſaid Letters Patent, though there ſhould happen to be ſome few Sxwe- 


and Dutch ſettled upon ſome ſmall inconſiderable Parts of the ſaid Counties. 
An — — * it to be true, that, after the ſaid Letters Patent and Grant were made to the ſaid Cecilius as aforeſaid, he the ſaid Cecilins, 


or ſome of his De 
entered upon and took poſſeſſion of the ſame Premiſſes ſo granted, and have ever ſince continued poſſeſſed thereof, fave as hereafter is mentioned as to ſuch Parts thereof as 8 — 
tiff and their Anceſtors have unjuſtly uſurped the Poſſeſſion of, and to which they now pretend a Right, but, as Defendant is adviſed and inſiſts, without the leaſt Manner of Right 


itle thereto. , , 
15 — that he either 4nozvs or believes, or hath ever heard, ſave from the Plaintiffs or their Dependants, that the ſaid Swedes and Dutch ſucceſſively poſſeſſed and enjoyed for 
many Years after the Date of the ſaid Letters Patent to the ſaid Cæciſius their ancient Settlement on Delaware, as deſcribed and mentioned in the Plaintiffs ſaid Bill of Complaint 
the ſaid Durch and Sxvedes having no ſuch Settlement there (as this Defendant ever heard of, or believes) as is pretended and ſuggeſted in and by the Bill, there being but a few of 
them there (if any) and thoſe but itinerant Traders, who had nothing that could deſerve the Name of, or be conſidered as, a Settlement thereon ; or, if they were ſettled there 
had no Right to the ſame, or at leaſt to ſuch Parts only as they were actually ſettled upon, and as were inhabited by them as aforeſaid, which were very ſmall and inconſiderable. 

Hath heard, and believes it to be true, that the ſaid Cecilizs and his Heirs or Deſcendants, the Defendant's Anceſtors, did ſet down, and take poſſeſſion of, Lands, on the Weſtern 
Side of the faid Peninſula above, and more Northwards than, the 39th Degree of Northern Latitude compleat, and even almoſt to the 4oth Degree compleat, of the ſaid N orthern 
Latitude, but is adviſed and apprehends the ſame was not ſo done by them in Deceit and Diſinheriſon of his Majeſty, but all ſuch Lands as they ſo ſat down upon, or took poſſeſſion 
of, were expreſsly contained within the Limits and Bounds of the ſaid recited Letters Patent, and for which Seating-down and Poſſeſſion Defendant is adviſed and inſiſts that the ſaid 
Cecilius, or his Heirs or Deſcendants, had a clear and indiſputable Right and Title under the ſaid Letters Patent and Charter of Maryland as before is mentioned 

Denies that he either knows, or ever heard or believes, that the Plaintiffs, or either of them, or any under whom they claim, ever could 
gal Title or Right of the ſaid three Lower Counties, or either of them, or of any Part thereof, to any Deſcendant of the ſaid Cecilius, as is untruly alledged in and by the Bill, or 
that any Deſcendant of the ſaid Cecilius ever did or could derive or have any Right or Title thereto from the Plaintiffs, or thoſe under whom they derive, the Plaintiffs or either 
of them, or thoſe under whom they derive, never having had any Manner of Right or Title to the faid three Lower Counties, or either of them, or any Part thereof, to the 
Knowledge or Belief of this Defendant. 

Ban trocu, nor ever heard, ſave from the Bill, nor doth he believe, that the Dutch ever held the ſaid Lands called the three Lower Counties (which this Defendant hath heard 
and believes lie on the Weſtern Side of the River of Delaware) as appertaining and belonging to a larger or greater Settlement, upon a large Tract of Land Part of what is generally 
called New England, and particularly on thoſe Parts now called Weft New Ter/ey and Eaft New TFerſey New York on the Eaſtern Side of Delaware; or, that the {aid three 
Counties ahvays went along with the ſaid larger Tract or Settlement, as by the Bill is ſuggeſted, or am way: belonged or appertained thereto ; but a very inconſiderable Part of the 
ſaid three Counties (if any) being inhabited or ſettled 5 at the time the Dutch were in poſſeſſion of the ſaid Fer/cys ew York, and the ſaid three Counties were not, then 
Hooked upon or efteemed, in any manner, to appertain or belong to the ſaid Jerſeys or New Vork. a , , 

Neither doth Defendant know, or believe, that it was, or is, ab/olutely neceſſary for thoſe who enjoyed the ſaid greater Settlement to have, likewiſe, the Lands now called the 
three Lower Counties, for the Reaſons in the Bill mentioned, or any other Reaſons ; nor do the Inhabitants of the ſaid Jerſeys or New York make the leaſt Pretence or Claim to 
the ſaid three Counties, or any Part thereof, to the Knowledge or Belief of this Defendant ; tho? this Defendant believes it might be advantageous, for thoſe who enjoyed the ſaid 
greater Settlements, to have, likewiſe, the ſaid three Lower Counties, if they had any Right to the ſame. 

Hath heard, and believes it to be true, that, in or about the Year 1664, his late Majeſty King Charles the Second took from the ſaid Dureh the ſaid great Settlement and Poſleſ- 
ſion of the ſaid Dutch at New York and New Jerſeys, on the Eaſtern Side of the ſaid River of Delaware, and all Lands appertaining to the ſaid great Settlement. 

But denies that he either nei, or believes, or ever heard, that the ſaid three Lower Counties were then looked upon, or eſteemed, to be Part of, or ap rtaining to, the ſaid 
Provinces of New York and New Fer/eys, or to be then the Right of, or in the Poſſefion of the Dutch, or that his ſaid late Majeſty King Charles the Second, — virtue of ſuch his 
Conqueſt from the Dutch became, for the firſt time, ſeized and poſſeſſed, in Right of his Crown, of the ſaid three Lower Counties; on the contrary, the ſaid three Lower Coun- 
ties were, as Defendant moſt aſſuredly believes, long before that time, the Right of, and belonged to, the Crown of England ; the ſame having been, before that time granted b 
his ſaid then Majeſty's Royal Father King Charles the Firſt to the ſaid Cecilius Defendant's Great Grandfather, by the ſaid Letters Patent, as aforeſaid. ; id 

Hath heard, and believes it to be true, that his ſaid late Majeſty King Charles the Second did, by his Letters Patent under the Great Seal of E ngland, bearing Date at Weſtminſter 
on or about the 12th Day of March, in the 16th Year of his Reign, and in the Year of our Lord 1664, give and grant unto his Brother James then Duke of York, his Heirs and 
Aſſigns, very conſiderable Tracts of Land in New England, with divers Powers of Government over the ſaid County thereby granted, as in the Bill is mentioned; but Defendant, as 
to the ſeveral Tracts of Land and Premiſſes thereby granted to the ſaid James, then Duke of York, craves leave to refer to the ſaid Letters Patent under the Great Seal of En land 
when produced, or the r or Enrollment thereof, alledged by the Bill to remain of Record in this Honourable Court. s 


But denies, that he either knows, or believes, that the ſaid Duke of York, by virtue of or under the ſaid laſt recited Grant and Letters Patent, by his Governors Deputy-Go- 
vernors, and other Officers, or otherwiſe, became and was adtualiy and really, or lawfully aud rightfully, ſeized and poſſeſſed of or intitled to the /aid three Lower Counties of New- 
caſtle, Kent, and Suſſex, as belonging or appertaining to the ſaid Provinces of the Jer/cys and New York, or either of them, or as Part of, or appertaining to, any of the Premiſſes 
ſo granted to him by any of the ſaid Letters Patent of the 12th of March 1664, as is ſet out and pretended in and by the Bill. 
the contrary, the Defendant hath heard, and believes, that the ſaid Ceci/ius Lord Baltimore, and others, the Defendant's Anceſtors, both before and after the ſaid Year 166 

and from time to time, from the Grant of the ſaid Charter in 1632, until as herein after is mentioned, did and exerciſed all Acts of Ownerſhip, Proprietorſhip, and 2 
within the ſaid three Lower Counties, as abſolute Lords and Proprietors thereof, and that they had a good Right and Title ſo to do. ? 

Doth not know, or believe, or ever heard, fave from the Plaintiffs and their Agents, that the ſaid three Lower Counties were ever in the Poſſeſſion of the Dutch, or were Depen- 
dents upon, or belonging, or appertaining to, the ſaid Great Settlement of the two [Fer/eys and New York, as by the Bill is ſuggetted. 

On the contrary apprehends and believes, the ſame were always dependent upon, and belonging to the Province of Maryland, and fully comprehended and included within the 
Limits and Bounds deſcribed in the ſaid Charter of Maryland to the ſaid Cecilius the Defendant's Great Grandfather as aforeſaid, | 

And the Defendant inſiſts, that the ſaid Duke of York had no Right to grant the ſame away to any other Perſon, as is alledged and pretended by the Bill. 

Hath heard, and believes it to be true, that, after his ſaid late Majeſty King Charles the Second had made ſuch Grant in 1664, as aforeſaid, to the ſaid James Duke of Yor 
a certain Treaty was concluded at Breda, between his ſaid late Majeſty aug Charles the Second and the States-General, about the time in the Bill for that purpoſe ſet forth —_ 
mentioned; and that the States-General, by ſuch Treaty, ceded and yielded, to his ſaid late Majeſty, all Places whereof his ſaid late Majeſty had been in Poſſeſlion on the 10th of 
May 1667, as in the ſaid Bill is alledged : To which Treaty the metas for his greater Certainty, craves leave to refer. 

Hath alſo heard, and believes, that War was, afterwards, declared between England and Holland, in or about the Year 1672, as in the Bill is ſet forth. 

And that afterwards, and for ought the Defendant knows to the ma" 6 in or about the Month of Tuly 1673, the Dutch entered into and upon their former ſaid great Settle. 
ment, upon the Lands now called Weſt and Eaſt New Jerſey, and New York ; but denies, that he either knowws, or believes, or ever heard, ſave 


from the Plaintiffs and their A 
that the Dutch likewiſe, upon or after ſuch Declaration of War in 1673, entered into and upon the Lands now called the three Lower Counties of Newcaſtle, 1 


Kent, and $ 
by the Bill is alledged. ex, as 
Hath heard, and believes that, to the contrary, in or about the Month of February 1673, as by the Bill is alledged, a Treaty of Peace was concluded, between England and 
Holland, and that, by ſuch Treaty, all Countries which had been taken by each from the other, ſince the ſaid laſt-mentioned War broke out in 1672, were agreed to be reſtored 
by each of the contracting Parties, to the other, from whom the ſame had been taken : To which Thy 2 
[4 


e : , for greater Certainty, the Defendant craves leave to refer. 
Heard and believes, that, in a very ſhort time after the concluding the ſaid laſt-mentioned Treaty of February 1673, his ſaid late Majeſty King Charles the Second, and the ſaid 
Joon Duke of York, ſent over Colonel Edmund Androſi, afterwards Sir Edmund Androſs Knight, or ſome other Perſon or Perſons, with Authority to receive from the Durch the 


Settlements of the two Jerſeys and New York, and the Government thereof, to continue in the Command thereof under the ſaid James Duke of Vork. 

But denies, that he either knows, or believes, or ever heard, ſave from the Bill, that the ſaid Colonel Andro/s was ſent over to receive, or did receive, from the Dutch, Poſſeſſion 
of the ſaid three Lower Counties of Newcaſtle, Kent, and Suſſex, or any Part thereof, at the time he ſo received from them their ſaid Settlement of the Jerſeys and New York, as 
by the Bill is ſuggeſted ; the ſame not having, to the Knowledge or Belief of the Defendant, been in the Poſſeſſion of the Dutch during the War, or delivered by the Dutch to the 
ſaid Colonel Androſs, or been under his Command or Government under his ſaid late Majeſty King Charles the Second and the ſaid James Duke of York, or either of them by 
virtue of any Commiſſion or Commiſſions from them, or either of them, or otherwiſe howſoever. g 

Hath heard and believes that, immediately, or ſoon, after the giving ſuch Commiſſions and Authority to the ſaid Colonel Andro/s, the Colonel went over to the New Faft and 
We/t Jerſey and New York, and took Poſſeſſion thereof, for, and in behalf of the (aid James Duke of York, and continued in Poſſeſſion thereof, and under the Authority and in 
the Behalf of the ſaid James Duke of York did, for many Years together, exerciſe all Sorts of Acts of Propriety and Government whatſoever throughout the ſaid Provinces of 
New Eaſt and Weſt Jerſeys and New York. 

But denies, that he either knows, believes, or ever heard, ſave from the Bill and from the Plaintiffs and their Agents, that the (aid Colonel Audroſi, under the Au 
in the Behalf of the ſaid James Duke of York, or of his {aid late Majeſty King Charles the Second, by virtue of ſuch his Commiſſions, or otherwiſe, exerciſed all, o 
AA, Ownerſpip or Government, within the ſaid three Lower Counties of News 


„or did, make or transfer any le- 


thority and 


» kinds 
aſike, Kent, and Suſſex, or either of them, or any Part thereof, or that he was any wi * in the 
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oo the ſaid Grant of Penſilvania paſſed the Great Seal, for the Reaſons in the Bill for that pu 


(16) 
Mon of tht ſafne, or had any Right thereto by virtue of his ſaid Commiſfion under the Crown, or the Duke of York, or otherwiſe, however, the a de ths | 
= is adviſed and m being in the Defendant's faid Anceſtors, under the ſaid Letters Patent, as aforefaid. : / » the Right thereto, as the Defen- 
Hath heard, and believes it may be true, that his faid late Majeſty King Charles the Second, in order to make unto the ſaid Duke of York a clear Title to the faid Countries 
which had been before ted to him in 1664, as aforeſaid, by his Letters Patent, under the Great Seal of England, bearing Date at 4 — er on or about the 2gth Day of 
erri 


e, which was in the Year of our Lord 1674, did give and grant, unto the ſaid James Duke of York, his Heirs and Aſſigns the ſame tories which were ted 
mer Letters Patent; and did thereby give and grant unto the ſaid James Duke of York, in Fee, divers Powers of — over the ſaid Country and rnd. ws br 
as in the Bill is for that ſe ſet forth ; but for his greater Certainty therein craves leave to refer to the ſaid Letters Patent, when produced by the Plaintiffs under the Great 
Seal of England, or to the Exemplification, or Enrollment thereof, alledged by the Plaintiffs to remain as of Record in this Court. 

Denies that he either knows, or believes, that the ſaid three Lower Counties of Newcaſtle, Kent, and Suſſex, or any thereof, were included in the ſaid laſt mentioned Letters 
Patent to the Duke of York of 1674, or that any Intereſt therein, or Right thereto, paſſed to the ſaid Duke of York, by virtue of the ſaid recited Letters Patent, the ſame being, 
as the Defendant apprehends, and believes, no new Grant of any other Lands than what were before included in the faid former Letters Patent to the Duke of York of 166 but 
only a Confirmation of the very ſame Lands included in the ſaid former Grant 5 which ſaid former Grant or Letters Patent to the Duke of York no ways extended, as the Befen- 
dant is adviſed, and inſiſts, to the ſaid three Lower Counties of Newcaſtle, Kent, and Suſſex, or either of them, or any Part thereof. 

Hath heard and believes, that the Plaintiffs late Father, about the time in the Bill for that e mentioned, petitioned his late Majeſty King Charles the Second to grant him 
Letters Patent for a Tract of Land in America, as in the Plaintiffs Bill is for that purpoſe ſet but having never ſeen the ſaid original Petition, and knowing nothing thereof 
of his own Knowledge, mult therefore crave Leave for his greater Certainty, as to the Contents of the Plaintiffs Father's ſaid Petition, to refer to the ſaid Petition itſelf, when 


roduced. | 
p Doth not know, nor ever heard, ſave from the Plaintiffs Bill and from them and their Agents, and therefore cannot ſet forth, either as to his Knowledge or Belief, whether the 
Plaintifſs lite Father was, or was not, about the time in the Bill for that purpoſe mentioned, or at any other time, called in by the Lords of the Committee of his ſaid late Majelty's 
moſt Honourable Privy Council for the Affairs of Trade and Plantations, to whoſe Conſideration the ſaid Petition (as the Plaintiffs alledge by their ſaid Bill) had been referred, as 
in the Plaintiffs Bill is ſet forth; nor whether the Plaintiffs ſaid late Father was, or was not, then aſked ſuch Queſtions, or whether he did, or did not, make ſuch Anſwer thereto 
as in the Plaintiffs Bill is for that purpoſe particularly ſet forth and alledged ; nor what was done or tranſacted thereon, nor what Proceedings were had relatin thereto, the 
Defendant knowing thereof himſelf, but muſt refer the Plaintiffs to the Minutes and Orders of the ſaid Privy Council, and Lords of Trade, for the ſame, the Detendant being an 
entire Stranger thereto, otherwiſe than may appear by ſuch Orders and Minutes. ; 

Hath heard and believes, that, 1 to the Advice and Reports of the Lords of his ſaid late Majeſty's moſt Honourable Privy Council, and by Letters Patent under the 
Great Seal of England, of ſuch Date as in the Bill is for that purpoſe mentioned, his ſaid late Majeſty did give and t, unto William Penn Eſq; the Plaintiffs ſaid late 
Father, his Heirs and Aſſigns, a Tract of Land in America, with divers Powers of Government; and that, by the ſame Letters Patent, the ſaid Country was erected into a Pro- 
vince, and called Penſilvania; but the Defendant, for his greater Certainty, as to the proper Bounds, and Limits, and Dimenſions of the {aid Tract of Land, ſo granted by the ſaid 
Letters Patent to the Plaintiffs ſaid Father, and called Penfflvania, begs leave to refer to the ſaid laſt-mentioned Letters Patent under the Great Seal of England, when produced 


by the Plaintiffs. 
of is adviſed and inſiſts that the ſaid laſt-mentioned Letters Patent no ways granted, or gave, to the Plaintiff's late Father the ſaid three Lower Counties of Newcaſtle, Kent, and 
Suſſex, or either of them, or any Part of them; the ſaid Province of Penſilvania, being entirely in the Weſt Side of Delaware River, and the ſaid three Counties being on the Eaſt 
Side of the ſaid River, and no ways included in the ſaid laſt mentioned Letters Patent. 
Denies that he either knows, or believes, or ever heard, that the Lords of his ſaid late Majeſty's Privy Council thought the Conſent of the ſaid Duke of York neceſſary before 
e mentioned; or particularly in reſpe& of the ſaid three Lower Counties of Nerv. 
caſtle, Kent, and Suſſex, or that the ſaid Duke of Yor#'s Aſſent to the ſaid Grant was, acccordingly, for that reaſon, had and given to the Right Honourable the Lords of the Com- 
mittee of Plantations, or before a Committee of the Privy Council of his ſaid late Majeſty King Charles the Second, as by the ſaid Bill is ſuggeſted. 

But hath heard, and believes it to be true, that the ſaid Duke of York's Aſſent was had to the {aid Grant, and that the ſaid Lords of the Council thought ſuch Aſſent neceſſary to 
the ſaid Grant of Penſilvania, before they paſſed the ſame, in regard that, as this Defendant believes, their Lordſhips might be apprized that the Provinces of New Eaft and 
Weſt Ferſey and New York, which were then in the Poſſeſſion of the ſaid Duke of York, were contiguous to the ſaid I'ract of Land to paſſed by the ſaid Grant, and intended to be 
erected into the ſaid Province of Penſilvania, and therefore, their Lordſhips were in ſome doubt whether it might not infringe upon the ſaid other Grant of the other Pro- 
vinces of the Duke of York, called New Eaft and Weft er fey and New York, and for that reaſon, and that reaſon only, as the Defendant hath heard and believes, and not parti- 
cularly, or at all, with reſpect to the ſaid three Lower Counties of Newcaſtle, Kent, and Suſſex, their Lordſhips thought it neceſſary to have the ſaid Duke of York's Aſſent to 


the ſaid Grant, before it paſſed the Great Seal. 7 28 5 ü 
Hath heard, and believes it may be true, that the ſaid Villiam Penn the Plaintiff; late Father, after obtaining the ſaid Grant of Penſilvania, and to take away all manner of 
Objections thereto from the ſaid Duke of York, or any Claiming under the Duke, did make Intereſt and prevail upon the ſaid Duke of York to confirm the ſame ; and that the ſaid 
Duke of York, afterwards, by Indenture dated on or about the 21ſt of Auguſt 1682, and made between ſuch Parties as in the Bill are for that purpoſe mentioned, did remiſe, releaſe 
and for ever quit claim, unto the ſaid M illiam Penn, his Heirs and Aſſigns, all his the ſaid Duke of Yor#'s Right, Title and Intereſt, whatſoever, to the ſaid Tract of Land and Pre- 
miſles before granted by the ſaid Letters Patent of the 4th of March 1080, To hold to the faid William Penn, his Heirs and Aſſigns, for ever; but the Defendant craves leave, for 
his ter Certainty, to refer to ſuch Indenture when produced. Es 
th not know, but hath heard, that, ſoon after the Grant was made by the ſaid King Charles the Second of the ſaid Province of Penſilvania, and confirmed by the ſaid Duke 
of York unto the Plaintiffs late Father as aforeſaid, the ſaid James Duke of York did make and execute two ſeveral Indentures of Feoffment, of the 24th of Auguſt 1682, to the 
Plaintiff; Father William Penn, as in the Bill is for that purpoſe particularly ſet forth and mentioned ; and that there might be ſuch Covenant therein, on behalf of the ſaid 
Duke of York, and ſuch Power for Livery and Seiſin, as in the Bill are mentioned; but the Defendant, knowing nothing thereof of his own Knowledge, or otherwiſe than by 
Information, for his greater Certainty as to the Contents of the two laſt mentioned Indentures of Feoffinent, and the Premiſſes thereby intended to be enteoffed to the ſaid William 
Penn, begs leave to refer to the ſaid Indentures of Feoffment when 23 ; a 

But denies that he either knows, or believes, that any Right to, or Intereſt in, the ſaid three Lower Counties of Newcaſtle, Kent, and Suſſex, or either of them, or any Part of 
them, paſizd, or could paſs, to the ſaid William Penn the Plaintiffs late Father, by virtue of, or under, the ſaid pretended Indentures of Feoffment, or either of them from the 
ſaid Duke of York ; the ſaid Duke of York having no manner of Right or Title thereto himſelf, under either of his Grants from the Crown before-mentioned. 

Hath heard, and believes it to be true, that the ſaid Duke of York was fo ſenſible he had no manner of Right or Title to the ſaid three Lower Counties, or either of them F 
and that his ſaid Grants and pretended Feoffments to the Plaintiff 's late Father in 1682 (if any ſuch Feoffments there really and in fact were) were of no V alidity or Force, with 
reſpect to the ſaid three Lower Counties of Newcaſtle, Kent, and Suffer, that the ſaid Duke of York, ſoon afterwards, in the Year 1683, obtained a Warrant from his late Majeſty 
King Charles the Second for paſſing a Patent, — the ſaid three Lower Counties were intended to have been granted to the ſaid Duke of York ; and that a Copy of a Bill was 
afterwards prepared by his Majeity's then Attorney- eneral for that purpoſe ; but the ſame, as the Defendant hath heard and believes, was never paſſed into à Grant; for that the 
then Lord Baltimore, having notice thereof, preſented a Petition to his Majeſty, in oppoſition to the paſſing the ſaid Bill under the Great Seal, and praying the ſame might not paſs 
till his Majeſty ſhould be ſatified of the ſaid Letters Patent formerly granted to Cæcilius Lord Baltimore, as aforeſaid, and wherein the ſaid three Counties of Newcaſtle, Kent, and 
Suſſex, were comprized ; which as this Defendant hath heard and believes prevented the paſſing the ſaid Bill into a Grant of the ſaid three Lower Counties to the ſaid Duke of Yor. 

And this Application of the ſaid Duke to the Crown tor a Grant of the ſaid three Counties in 1683, is the ſtrongeſt Evidence, as the Defendant is adviſed, and inſiſts, that it was 
then apprehended the Duke had no manner of Right or Title thereto, and the not paſſing the ſaid Bill into a Grant, upon the Lord Baltimore's Petition againſt the ſame, ſhews the 
Senſe 5 the Crown to be ſo at that time. : | : 3 : : 

Knows nothing of the Plaintiffs late Father I lam Penn having taken Poſſeſſion in Form, of the Premiſſes contained in the ſaid reſpective pretended Indentures of Feoffment, 
or of any Tenants of the ſaid Premiſles, attorning to him, at the tune, or in the manner, as by the Bill is ſuggeſted, or at any other time, or in any other manner, whatſo- 
ever; but, if the Fact really was fo, and that the Plaintiffs late Father did really take Poſſeſſion of the ſaid Premiſſes in the manner as by the Bill is pretended, which the Defen- 
dant neither knows or believes, yet, the Defendant is adviſed and inſiſts his ſo doing was a Wrong and Injury done to the Defendant's ſaid late Anceſtor, the then Lord Baltimore, 
and an Infringement upon his Right and the Lands granted to him by the faid Charter of Maryland, and that the Plaintiffs late Father had no manner of Right ſo to do 
and that the Plaintiffs ought not, now, to be permitted in a Court of Equity, to make uſe of the Injuſtice and Injury their late Father committed againſt the Defendant's ſaid An- 
ceſtor, to ſupport their Pretenſions to what they have no manner of _ to. 

Knows nothing of the pretended Proclamation by the Plaintiffs Bill, ſet forth to have been made by the Governor and Council of New York, in favour of the Plaintiffs late 
Father, and in ſupport of the ſaid two Indentures of Feoftment from the Duke of York in 1682, and mult, therefore, leave the Plaintiffs to make ſuch proof thereof as they ſhall be 


iſed. 
* * ae. and inſiſts, that ſuch Proclamation (if any ſuch really was made) could no ways impeach the ſaid Charter of Maryland, or the ſaid Letters Patent to the ſaid 
Cecilius in 1632, or take away any Right the Defendant or his ſaid Anceſtors had to any Lands under the ſame. 

Believes the ſaid three Counties of Newcaſtle, Kent, and _ may be comprized and included within the Bounds and Deſcriptions of the ſaid Indentures of Feoffment of 1682, 
but the Defendant is adviſed, and humbly inſiſts, the Plaintifts can have no right to the ſaid three Counties, or any Part of them, under the ſaid Indentures of Feoffment, or other- 
wiſe, for the Reaſons herein before particularly mentioned ; and particularly for that the faid Duke of York, at the time of his making the ſaid Feoffment, if any ſuchi Feoffments 
were made, had no manner of Right to the ſaid Counties, or either of them, or any Part thereof. 

Hath heard, and believes it may be true, that the Plaintiffs late Father might enter into the penceab/e Peſſeſſion of the ſaid Province of Penſilvania about the time in the Bill 
for that purpoſe mentioned; but denies that he either 4920s, or believes, or ever heard that the ſaid William Penn, at or about the time in the Bill for that purpoſe mentioned, 
or at any other time, whatſoever, entered into the peaceable Poſſeſſion of the ſaid three lower Counties, as Proprietor thereof, as in the Bill is untruely ſuggeited, or that he had any 
right ſo to do, or that the ſaid I illiam Penn, or thoſe claiming under him, now are, or ever were Proprietors thereof, or ever in the Poſſe ſion thereof as ſuch, or had any Right 


to, whatſoever. | 
” . and believes that, there being a Diſpute, between the Crown and the Defendant's Anceſtor, touching the Right to the ſaid three Lower Counties, and the De- 
fendant's Anceſtors having been under ſome ſuppoſed legal Diſabilities, whereby they were reſtrained from exerciſing any Acts of Government, and theſe three Counties not being 
of Extent and Riches enough to maintain a Goyernor of themſelves, ſeparately and independent of any other Province, the Governors of Pen/ilvania, for the time being, for 
many Years paſt, have been permitted to have the Government, and to exerciſe a Juriſdiction, over the ſaid three Counties; but notwithſtanding ſuch Permiſſion the ſaid Counties 
were never, to the Knowledge or Belief of the Defendant, look'd upon as Part of Penſilvania, or that the Plaintiffs, or any of their Anceſtors, had any Right or Title thereto ; 
and. as an Evidence of this, the Defendant hath been informed and believes, and doubts not but it will appear, that the Plaintiffs and their Anceſtors have, always, from 
time to time, upon his Majeſty's approving of a Governor for their ſaid Province of Penfilvania and the ſaid three Lower Counties, ſigned a Declaration in Writing, declaring 
that his Majeſty's Royal A probation and Allowance of ſuch Governor of Penſilvania, to be at the ſame time Governor of the ſaid three Lower Counties upon Delaware River, 
ſhould not, in any manner, i; conſtrued to eſtabliſh any Right in them to the ſaid three Lower Counties, or to diminiſh or ſet aſide the Right claimed by the Crown thereto, 

So that the Defendant apprehends, and is adviſed, that it appears from this Declaration of their late Father, and themſelves, from time to time, that he and they was and 
were ſenſible, he and they no Right to the ſaid three Lower Counties, but that he and they, and the Deputy-Governor of the ſaid Province of Penſilvania under him and 
them, held the Government of the ſaid three Lower Counties in Truſt only for the Crown, or ſuch other as ſhould make out a Title to the ſame under the Crown. 

Defendant doth not know, or believe, or ever heard, that the Plaintiffs, or their Father, ever received Quit-Rents from the Inhabitants of the ſaid three Counties as 
Proprietors thereof, but, however that might be, the Defendant is adviſed and inſiſts that any el or uſi , Poſſeſſion of their's of the ſaid three Lower Counties, or any 
Part of them, can in no wiſe ſupport their pretended Right or Title thereto, as the ſame are clearly comprized within the Limits and Bounds deſcribed in the ſaid Charter of Mary- 
land granted to the Defendants {aid Anceſtor Cecilius, as aforeſaid. . 5 | 

But the Defendant apprehends the original Right, to the ſaid three Counties, cannot be drawn into Queſtion in this Suit, and therefore the Defendant apprehends and is adviſed 
all theſe Parts of the Bil, relating to the Grants from the Crown and the Duke of York, might have been very well emitted out of the Plaintiffs Bill. 

Denies that he either knows, or believes, or ever heard, fave from the Plaintiffs Bill, that the Plaintiffs late Father Milliam Penn, at his own Ch, peopled and ſettled the 
\1id three Lower Counties of Newcaſtle, Kent, and Suſſex, or that the Plaintiffs, or their ſaid late Father, have been at the Expence of 60,000 J. Sterling in peopling, ſettling and 
improving the ſame, as is pretended by the Bill, or that they have been at any nce at all on that Account, to the Knowledge or Belief of the Defendant ; for, on the con- 
trary, the Defendant hath eard, — . it to be true, that the Plaintiffs late Father was not at the Charge or Expence of peopling or ſettling the Province of Penſilvania, but 
that the ſettling and improving, even of that Province, was begun and carried on at the Expence, Hazard and Induſtry of divers People who purchaſed, at firſt, a very conſidet- 
able Tract of Land from the Plaintiffs late Father, to the amount of 600,000. Acres, and were at the Trouble, Hazard and Expence 0 ſettling, peopling and cultivating the ſame, 
and paid the ſaid Milliam Penn a conſiderable Conſideration for ſuch Purchaſe ; by which the Plaintiffs ſaid Father was an immediate Gainer by the firſt ſettling and peopling the 
ſaid Province of Pen/ilvania, and was not at the Hazard or Expence thereof himielf: And, as this was the Method the Plaintiffs late Father took, in ſettling reren the ſad 
7 rovince 
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as the Defundait believtr, a Right, is very improbable to imagine he ſhould be at any = cm in ſettling, peopling, or improving the 


; ia, to whith he had, 
Province of Penfilvania, p t apprehends, know he had no manner of 


ſaid Lower Counties of Newcaſtle, Kent and Suſſex, or either of them, or any part of them, to which he muſt, as the Defei 


Right or Title. 3 ; : : a 6 
*. er Counties of Newcaſtle, Kent and Suſſex were of, or appertaining to, the ſaid Province of Penſilvania, which however he inſiſts they are 
— ago — — would not make — the moſt conſiderable and po ulous Provinces or Colonies for the Age — 2 America. d 
And, for ought the Defendant knows to the contrary, the Number of Souls, in the ſaid three Lower Counties only, excluſive of Pexſilvania, may be eſteemed to be 40,000, 
or near that Number. But denies that when he lately came out of the ſaid Province of Maryland into the ſaid three Lower Counties, he was at all ſurprized, as is ſuggeſted by the 
Bill, to ſee how much thicker of Inhabitants, or of beautiful Plantations, the ſaid three lower Counties were, than the faid Province of Maryland was ; neither, in Fact, are there; 


to the belt of the Defendant's Judgment and Belief, more beautiful Plantations in the ſaid three Lower Counties than in the other Parts of the Defendant's ſaid Province of Maryland ; 


ume thicker of Inhabitants, as the Plaintiffs ſuggeſt. f 5 5 
— —— of the ſubſequent Letters Patent, in the ſaid Bill alledged to have been obtained by the ſaid Duke of 70rk from his ſaid late Majeſty King Chnr/cs the Second, 
dated the 22d of March 1682, nor ever heard of the ſame, or of ſuch Letters Patent —"—_— been obtained or granted, fave from the Plaintiffs, and doth wot believe there are any 
fach, and mult therefore, refer to the ſame, if any ſuch were granted, under the Great of England, when produced by the Plaintiffs ; bur, if ſuch Letters Patent, as are lait 
mentioned —_ obtained by the ſaid Duke of York, and granted by his ſaid late Majeſty, as the Plaintiffs ſuggeſt, yet, the Defendant denies that he either knows, or believes, 
that the * were ſo obtained or granted in Truſt for the Flaintiffs late Father, or in Purſuance or Performance of any the Covenants in the faid pretended Indentures of Feo#- 

of York to the Plaintiffs ſaid Father, or that the ſaid Duke of York delivered the ſaid Original Letters Patent under the Great Seal to the Plaintiffs Father 


- no —＋ 1 to the Plaintiffs Father, as is pretended by the Bill; but the Defendant is adviſed and inſiſls that the faid laſt mentioned Letters Patent, if obtained 
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immmediately, or at any IN 
by the ſaid Duke of 1%, as by the Bill 1s 
they had to the ſaid three Lower Counties, 
8 — it to be true, that the ſaid Duke of 704, about the time in the Bill mentioned, was ſolliciting and endeavouring to procure from the Crown a further 
Counties of Newcaſtle, Kent and Sufſex, and that, before ſuch Grant paſſed the Great Seal, it was ſtopt, upon a Petition preſented to his late Majelty 


hree Lower N 3 l 
— on behalf of the ſud Lord Baltimore, the Defendant's Anceitor, and in ſupport of his Right and Claim to the ſaid three Lower Counties, as in the Bill 1s 


alſo tor that purpoſe mentioned, and as herein before is mentioned ard ſet forth. 

But denies that he either knows, or believes, that the ſaid Duke of ork ſo ſollicited ſuch further Grant of the ſaid three Counties in purſuance of any Covenants with the Plain- 
tif faid late Father, as is pretended by the Bill, or that the Duke of York, in caſe he had procured ſuch further Grant, intended it for the Benefit of the Plaintiffs late Father, but 
for his own Uſe and Benefit. . : 

"Hath heard, and believes it to be true, that ſuch laſt mentioned Petition, on behalf of the ſaid then Lord Ba/timore, having been preſented to his Majeſty, was, by his Majeſty's 
Order in Council of ſuch Date as in the Bill is ſet forth, referred to the Conſideration of the then Committee of Trade and Plantations, (and which Committee the Detendant believes 


did then conſiſt of ſuch of the Lords of his ſaid Majeſty's Mott Hononrable Privy Council as charged by the Bill.) 
Hath likewiſe heard, and believes it to be true, that the ſaid then Lord Baltimore was, by lumſelf or Council, heard thereon, touching his Right and Title to the Land and 


Soil of the ſaid three Lower Counties. 

But denies that he either knows, or believes, or ever heard, ſave from the Plaintiffs, that the Plaintiffs late Father was divers, or at any time, heard before the ſaid Committee 
in his own Right, or touching any Right pretended to be ix him to the ſaid three Counties, or either of them, or any part of them; nor did the leintiffs late Father ther, as 
the Defendant either heard ot, or believes, pretend, or infiſt upon, any Right in Himself to the ſaid three Lower Countics, or cither or them, before the ſaid Committce, but ap- 
peared, upon that occaſion, as Agent only for and on the behalf of the ſaid Duke of Fork, and to ſupport the Duke of 7974's Pretenſions to the ſaid three Counties agzinit the thea 
Lord nde and not under the Pretence of any Right in him/clf. 

Denies that he either knows, or believes, that it appears any otnerwiſe, by the Regiſter Books, or any of the Proceedings of the faid Committee of Council or Committee of 
Trade and Foreign Plantations ; or that, in the Proſecution of tae ſuid Suir, it is from time to time continually taken noti e of, or expreſoly mentioned in the Minutes or ſeveral 
Orders made by the ſaid Committce thereon, that the then Diſpute and Difference was a Diſpute between the then Lord Palrimore and the Plaintis ſaid Father, although the 
Plaintiffs Father did ſome time make Uſe of the ſuid Duke of York's Name therein, as hold:ng under the Grants and Covenants for further AJurance of the ſaid Duke of Jorg, as 
is alledged in and by the Bill; but on the contrary, the Defendant apprehends, and doubts not but that it will appear from the ſaid Regitter Pools, and all the ſeveral Proceedings 
throughout the Proſecution of the ſaid Diſpute, from the beginning to the end thereof, that the Duke of Pork himfelf, by his Council, and other Agents, did aflift and interpoſe in 
the ſud Suit againſt the then Lord Baltimore's Claim to the ſaid three Lower Counties, and that the Plaintiffs ſaid Father was n 4v@zs concerned, or acted, therein, otherwiſe than 
as Agent to the ſaid Duke of York, or that any of the ſaid Proceedings before the ſaid Committee declare, * much as even Tacitely, or otherwiſe imply, or tend to ſhew, that 
the Grant of the three Lower Counties, which the Duke of York had obtained from the Crown after the ſaid pretended Feoffment to the Plamciff late Father, or ſuch 
further Grant which he was then ſolliciting to obtain, or either of them, were in Truſt for, or for the Benefit of, the Plaintiffs late Father, as is pretended and ſuggeſted in and 
by the Bill. 

Doch not know, nor can ſet forth, whether there were, or were not, ſuch ſeveral Minutes, Orders and Reports, of ſuch particular and reſpective Dates, made by the ſaid 
Committee of Council, upon, and during the Continuance of, the ſaid Diſpute, as in the Bill are particularly ſet forth and mentioned, the Detendant not having examined the 
Council Books, or compared the reſpective Dates, in the Bill mentioned, with the Entries thereof in ſuch Books ; nor does he apprehend it at all Incumbent on him ſo to do 
but begs leave to refer to the Council Books themſelves when produced, as to the ſeveral and particular Orders, Reports and Minutes that were ſo made by the ſaid Committee 
pending ſuch Diſpute as aforeſaid. 3 

Hath heard, and believes it to be true, ſuch fna/ Order in Council, and of ſuch Date, was made, upon the ſaid Difpute, touching the Right to the ſuid three Lower Counties 
between the then Lord Baltimore and the Crown, as in the Bill is for that purpoſe ſet forth, but, for his greater Certainty therein, craves leave to refer to the {aid Ori inal 
Order it ſelf, or to the Entry or Minute thereof in the ſaid Council Books when produced, 8 

Saith he is adviſed and inſiſts that che ſaid laſt mentioned Order in Council is fo far from being an Evidence of any Right in the Plaintiffs, or their ſaid late Father, to the ſaid 
three Lower Counties, that it makes no manner of mention of any Right pretended thereto by the Plaintiffs late Father, and the Diviſion thereby directed of the ſaid three 
Lower Counties is only between Ji then Majeſty and the then Lord Baltimore. 

And the Defendant is adviſed and apprehends and inſiſts that the ſaid laſt mentioned Order in Council in 1685, could no ways legally deprive the Defendant, or his Anceſtors 
of the Right they had to the ſaid thrce Lower Counties under their Original Charter in 1632 from the Crown, which was granted upwards of 50 Years before the making of 
that Order in Council; and which the Defendant is likewiſe adviſed and inſiſts was inconſiſtent with two former Orders in Council, of the zd of Judy 1633, and of the 4 of 
April 1638. | 

And apprehends the ſaid Orders in 1633 and 1638 ought to have the greater regard paid to them, becauſe it is much more likely that the Intention of the 
more dents known in 1633 and 1638, ſo ſoon after the granting the ſaid Charter of 1 as to the Lands comprized in ſuch Charter, than upon a n — 
many Years, as in 1685. 5 

Sah, for ought the Defendant knows to the contrary, it may be true that, during the ſid Conteſt in the Years 1683, 1684 and 1685, the then Lord Baltimore might produce to 
the then Committee of Trade and Plantations, a Copy of the ſaid Order of the Committee of Foreign Plantations, dated the 4th of A 1538 herein before mentioned, in order 


ſuggeſted (but which this Defendant doth not believe) could not any way diveſt the Defendant, or any of his Anceſtors, of the Right 
or either of them, under their Original Charter of Mary/and, from the Crown in 1632, ſuch Letters Patent being long Subſequent in 


150 to ſhew that former Board's Opinioa toachiag the ſud Lord Baltimore's Right to the ſaid three Counties, but the Defend int knoweta nothing thereof of his own Knowledge 
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165 do, or do not, of themſelves, make up three fourths of all the Lands within the {aid three — Counties, or whether the other parts of the ſame three Countics have, or have 


and the Defendant is an entire Stranger to the Charge in the Bill, that ſuch Copy was not an atteſted Office Copy, and that, therefore, the Board refuſed to admit of the lame 
as Evidence, or that they gave the ſaid Lord Ba/timore time to procure an authentick and atteſted Copy thereof, or that he afterwards declared to the faid Board that he could 
not find the Original, whereby an atteſted Copy might be procured ; but, in caſe the Fact was fo, achich the Defendant neither knows or believes, it cannot, as the Defendant 
appreliends, conſidering all the Circumſtances, throw any In: putation upon the Reality of the ſaid Order made fo many Years before; but the Detendant alluredly believes ſuch Order 
was wade, and the Copy thereof, produced by the ſaid Lord Baltimore on the aforeſaid Occaſion, (in Cafe any ſuch was produced) was a true and exact copy thereof, and that the 
ſame wwns not any fictitions Paper drawn up to ſerve that, or any other, particular Purpoſe, as is moſt unreaſonably inſinuated in and by the Bill. , 

Saith ſuch Orders are, as the Defendant verily believes, now remaining amongſt the Cllice Books and Papers at and belonging to the Office of Trade and Plantations at Ye, 
where the Plaintiffs or their Agents may, if they pleaſe, peruſe and inſpect the tame, and where the Defendant is informed, aud believes, the Plaintf, Sollicitor in this Cauſe hath 
peruſed and inſpected the fame, and had Copies thereof. 

Believes that the Plaintiffs Father had not made any very large, or very expenſive Improvements in the ſaid three Lower Counties, before the time cf the ſaid laſt mentioned Order 
of Council of November 1685 was made, nor doth know or believe that the Plaintiffs ſaid late Father, or the Plaintiffs, even at this Day, and to this Hour, have made any large or 
expenſive Improvements in the ſaid three Countics, or either of them, or that they, or either of them, have becn at any Expence in ſettling, improving, cultivating, or — lin 
the ſaid three Counties, or either of them, or any part of them, or that they ever Mortgaged their Eitate in England, or America, for that purpoſe, or that they have rs — 
diſtreſſed, or any ways impoveriſhed, their Family, by that means, as is ſuggeſted in the Bill. , 

But believes that the Plaintiffs late Father, and the Plaintiffs ſince his Deceaſe, may have been at /me Expence, but to what amount cannot ſay or ſet forth, either as to his 
Knowledge, or Belief, in making Preſents to, and 'T'reating with, the Neighbouring /z4ians, or the Iadiant mhabiting near the ſaid three Lower Counties, and which the Defen- 
dant apprchends it was neceſſary for them to do in order to ſupport and promote their 'I'rade with the Iudians, and to keep up a good Correſpondence with them as they are 
Proprietors of Penſilvania; but denies that he either knows, or believes, that they were at any ſuch Expence on Account of the ſaid three Lower Counties, the ſame being * as 
the Defendant believes, on Account of their own Province of Penſilvania, which Borders upon or Adjoins to the ſaid Countics. * 

Verily believes that the Plaintiffs, or their ſaid late Father, would not have been at any ſuch Expence, or at any Expence at all, for the Benefit or Protection of the ſaid 
three lower Counties, or the Inhabitants thereof, or for the promoting their Trade, and tnat all the Expences they were, or ever have been at, was for the Benefit, S..fery Pre 
motion and Improvement of the ſaid Province of Penfilvania only, and not of the ſaid three lower Counties, or either of them. N 

Doth not know, but believes it may be true, that the Plaintiffs, or their late Father, may have Mortgaged their Lands in America, or their ſaid Province of Penſitoania, but 
not for the Purpoſes or Reaſons in the Bill ſuggeſted, and denies that he either knows, or believes, that they, or either of them, did, or could Mortgage the Lands of the Cid 
three Lower Counties, or either of them, or that any one would accept of a Mortgage of the ſame, or lend them any Money thercon, in regard, as the Defendant believes * 
have no manner of Right thereto, and could not make the ſame a proper Security, or any Security at all, for any Money that might be advanced them thereon. Fund 

Doth not know, nor can ſet forth, either as to his Knowledge, or Belief, whether molt part of the Lands in the ſaid three Lower Counties are taken up and cleared, as by the Bill 
is ſuggeſted, or what particular Part or Quantity of the ſaid Lands in the ſaid three Lower Counties are taken up and cleared, or what Number of Plantations there may Shan, . 
but believes that there are many Towns, Villages, Churches, Meetings, Court-Houſes, Aſſembly-Iouſcs, Harbours, Piers, Dwelling-Houſes, and other publick and private — 
tures, Buildings, Edifices and Improvements built and made therein. - 

But denies that he either knows, or believes, or ever heard, ſave from the Plaintiffs and their Agents, that all this has been done, or that the ſuid three Counties have been thus 
improved, by the great and continual Pains, Labour and Induſtry, or by the many and repeated Toils and Hazards, of the Plaintiffs faid late Father, or of the Flaintifs, o 
either of them; on the contrary, hath been credibly informed, and believes, that the ſaid Counties were firſt ſettled and improved at the Expence, and by the Care and Induſtry of 
the Defendant's Anceſtors, —— of Maryland, and the Inhabitants of the ſuid Counties themſelves, and not of the Flaint;f5 late Father, or the Flaintiffs, who were at no 
Ry ns therein to the Knowledge, or Belief, of the Defendant. 2 

nows 7 of any Purchaſes, made by the Swedes and Dutch, of any Tracts of Land within the ſaid three Lower Counties, from the Judian Natives, Owners and PoſleC. 
ſors of ſuch for valuable Conſiderations, or otherwiſe, as pretended by the Bill, nor knows, or believes that any Right, to any ſuck Lands, within the faid three Low 
Counties, did, or could, paſs to, or veſt in, the Plaintiffs ſaid Father, under or by Vertue of ſuch pretended Purchaſes from the Indians by the Sxvedrs and Dutch. * 

Neither knows any thing of any Purchaſes, by the Bill pretended to have been made by the Plaintiffs late Father, of the Iadiaus, Natives and Owners of any of the Lands 
comprized within the Limits of the faid three Lower Counties, or of any Conveyance to the Plaintiffs late Father of any ſuch Lands, as is ſuggeſted by the Bill, and, therefore 
muſt refer to ſuch Conveyances (if any ſuch there were) when produced by the Plaintiffs, and to ſuch Proof thereof as they can make of the duc Execution thereof or pa ing any 
Conſideration for the ſame. | : 9 

But is adviſed and inſiſts the Plaintiffs, or their late Father, can, or could, have no manner of Right, to any part of the Lands within the ſaid three Lower Counties, under, 


or by Vertue of, any ſuch pretended Purchaſes or Conveyances from the Indians, if any ſuch there really were, and that the Defendant's Right or Title thereto, under the ſail 


c_ Charter of Maryland in 1632, can in no wiſe be affected thereby. 
th not know, nor can ſet forth, whether the Lands, comprized in the ſaid pretended Deeds or Conveyances to the Plaintiffs Father from the Indians (if any ſuch there be) 


not, 
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tiffs late Father, purſuant to the Directions in the Appointment al 


(18) 
not, been heretofore purchaſed by the Suede and Dutch, the Defendant knowing nothing of ſuch pretended Purchaſes from the 
ſame are pretended to — been aſſured to the Plaintiffs, or the ſaid Dutch and Swedes, or of the particular Lands comprized 
the Plaintiffs Bill, by which the Defendant apprehends it is impoſſible for him, or any one elſe, to form any Jud the — 
ule of in the ſaid pretended Purchaſe-Deed from the Indians, of the Lands thereby pretended to be I, as fet out by the Bill, being no other but, as far as a can ride 
with a Horſe in two Days, and * be more, or leſs, according to the goodneſs of the Horſe or Ability of the Rider, and is, as 
e 


Indians, or of the which the 
therein, or otherwiſe — 1772 i 
ent, or Belief, concerning ſame, the i 


Defendant , fo uncertain a 
Deſcription as can in no wiſe enable endant to anſwer the Plaintiffs particular Charges relating thereto ; nor is it any ways material, as the Defendant is adviſed and ap- 
prehends, to the Matters in Queſtion between the Defendant and the Plaintiffs, whether the ſaid pretended Conveyances from the Indians contain the whole, three Fourths, or any 
other particular Quantity, or part, of the ſaid three Lower Counties? 


Denies that, to the Knowledge or Belief of this Defendant, any of his Anceſtors knew of ay ſach pretended Purchaſes of the Plaintiffs, or their late Father, from the Indians, 
or of their peopling, ſettling or improving the ſaid three Lower Counties, as ſuggeſted by the Bill, and, therefore, could not be ſaid to have ſuffered the Plaintiffs Father to go on 
peaceably and quietly without the leaſt Claim or Interruption whatſoever, to make ſuch pretended Purchaſes, or to le, cultivate or improve the ſaid three Lower Counties, 
after the ſaid Order in Council of 1685, as is alledged in and by the Bill, the Plaintiffs ſaid Father never having 


e any ſuch Improvements, or peopled or ſettled the ſaid three 
Lower Counties, or cither of them, or any part of them, in the manner as is alledged by the Bill, to the Knowledge or Belief of this Defendant. 
Doth not know, but believes it may be true, that the Defendant's Anceſtor, and, as the Defendant believes, the ſame Lord Baltimore as in the Bill is for that 


e named, 
preſented a Petition to her late Majeſty Queen Aune, in January 1708, and that ſuch Petition, for ought the Defendant knows to the contrary, might be to the in the Bill 
{et forth; but the Defendant, not knowing the ſame of his own Knowledge, craves Leave to refer to the ſaid Petition, it ſelf, when produced. 


Pr 
Likewiſe believes that ſuch laſt mentioned Petition was referred, by her late Majeſty, to the Conſideration of the then Lords Commiſſioners for Trade and Plantations, about 
the time in the Bill for that purpoſe mentioned. 


Doth not know, but hath heard and believes, that the Plaintiffs late Father, about the time in the Bill for that e mentioned, preſented his Petition to her ſaid late Ma- 
jeſty, in * to the ſaid other Petition of the then Lord Baltimore, and praying that the ſame might be diſmiſſed, and, for ought this Defendant knows to the con- 
trary, ſuch Pet 


ition of the Plaintiffs late Father might be to the Effect in the Bill, but this Defendant, knowing nothing thereof of his own Knowledge, craves Leave to refer to 
the ſaid Original Petition when produced. 


Saith, that for ought he knows to the contrary, ſuch Order 1 be afterwards made by her Majeſty in Council on the ſaid laſt mentioned two Petitions, as in the Bill is ſet 
forth and mentioned, but, knowing nothing thereof of his own 


nowledge, craves Leave to refer to the ſaid Order in Council, if any ſuch there be, or the Entry thereof in the 
Council Books, when produced. 


Saith, he doth not know of his own Knowledge, but, for ought this Defendant knows to the contrary, it may be true, that ſuch further Application, and ſuch other Petition, 
was afterwards made and preſented, in 1709, by the then Lord Baltimore, and ſuch Orders made by her late Majeſty in Council thereon, as in and by the Bill are for that pur- 


pur 
e ſet forth and —— but, knowing nothing thereof of his own Knowledge, craves Leave to refer to the ſaid Petition and Orders, or the Entry thereof in the Council 
ks, when produced. 


Denies that he either knows or believes that the Plaintiffs late Father, afterwards, or at any time during his Life, was or remained in guiet and peaceable Poſſeſſion of the ſaid 
three Lower Counties, or either of them, or any part of them, in his own Right, as pretended by the Bill, or otherwiſe than as aforeſaid. 


Hath heard, and believes it to be true, that the Flaintiffs Father departed this Life about the time in the Bill, and, for ought this Defendant knows to the contrary, he might 
before ſuch his Deceaſe, duly make and execute his laſt Will and 'Teſtament in Writing, of ſuch 


3 and to ſuch Effect, as in the Bill is particularly ſet forth. 
And that the Plaintiffs Mother might, afterwards, prove the fame, in the manner in the Bill mentioned, but this Defendant knowing nothing thereof of his own Knowledge, 
muſt refer to ſuch Will, when produced, and ſuch other Evidence as the Plaintiffs ſhall think fit to make concerning the ſame. 


Never heard of the Deed-Poll, or Appointment, by the Plaintiffs ſaid Bill ſet forth to have been made and executed by Hannah Penn, the Plaintiffs Mother, in purſuance of 
the Power ſhe had or was inveſted with by the Will of the Plaintiffs late Father, or of the ſeveral Allotments or Diviſions thereby alledged to have been made by her of the Pre- 
miſſes in the Bill for that purpoſe mentioned, amongſt the Plaintiffs, otherwiſe than by the Bill, and the ſame, as he believes, being in the Plaintiffs Cuſtody or Power, he muſt 
therefore crave Leave to refer to the ſaid Deed-Poll, or Appointment, when produced. 

Hath heard, and believes it to be true, that the Plainti® faid Mother Hannah Penn, departed this Life, about the time in the Bill for that purpoſe mentioned, and that Dennis 
Penn her Son, in the Bill named, might alſo die, an Infant, and without Iſſue, about the tune as therein is mentioned. 

Hath heard of the Indentures of Leaſe and Releaſe, alledged by the Bill to have been made and executed by the Surviving Truſtees of the laſt Will and Teſtament of the Plain- 

ed 


ged to have been made by the faid Hannah Penn, but, as to the Contents thereof, mult refer to the ſame, 
when produced by the Plaintiffs, being an entire Stranger thereto. 


Knows nothing of the pretended Mortgage by the Plaintiffs Bill alledged to have been made by their ſaid Father William Penn, to Joſhua Gee, John Woods, and others, for 
the Sum of 6600 J. or any other Sum, or of the ſaid pretended Mortgage having lain at Intereſt for above 20 Years, as by the Bill is ſuggeſted, or for any other Number of 
Years or Time, or of the Reconveyance pretended to have been made thereof by the _— in 1729, neither did this Defendant ever hear thereof, ſave from the Bill, and 
from their Agents, and therefore mult refer himſelf to the ſaid Mortgage and Reconveyance, if any ſuch ever were, when produced by the Plaintiffs. 

Denies that he either knows, or believes, or ever heard, fave from the Bill, that the Plaintiffs upon their ſaid Mother's Deceaſe, or at any time whatſoever, either entered into, 


or are now, in Poſſeſſion of the ſaid three Lower Counties, or either of them, or any part of them, or of all or any of the Lands, Tenements or Hereditaments therein, under 


or by Vertue of the ſaid pretended Will, Appointment, Conveyance, Mortgage, and Reconveyance, as by the Bill is untruly ſuggeſted, nor doth know or believe that the Plain- 
tiff, or cither of them, have any Right or Title thereto under ſuch pretended Will, Appointment, Conveyance, Mortgage, or Reconveyance, or otherwiſe howſoever. 
Denies that he either knows or believes that the ſaid Harnah Penn, after the Deceaſe of the faid Milliam Penn, did enter into, or from the time of the death of the ſaid 


William Penn, down to the time of her own death, was in the quiet and peaceable Poſſeſſion of, the ſaid three Lower Counties, or of all the Lands, Tenements, and Heredita- 
ments therein, or any part thereof, in her own Right, or as a Truitee, or in Right of, the Plaintiffs, or either of them, as by the Bill is ſuggeſted, or in any other man- 
ner whatſoever than as Intruders upon the Right and Property of this Defendant and his ſaid Anceſtors, and ſubje& thereto, and to the Right claimed by the Crown 
as aforeſaid. | ume 


Neither doth know or believe, or ever heard, fave from the Plaintiffs, that the ſaid Milliam Penn, in his Life- time, or the ſaid Hannah Penn, after his death during her Life, 
or the Plaintiffs ſince her death, down to the time of the Plaintiffs ſaid Bill, or ſince, reſpectively, and frequently from time to time as Occaſion required, appointed Deputy or 
Lieutenant Governors of the ſaid three Lower Counties, in the manner pretended and ſuggeſted by the Bill, or in any other manner whatſoever than as before 

forth by this Defendant. 


mentioned and ſet 
Or that they, or cither of them, begun, continued, or carried on the great Improvements now in being thereon at their own ſole and prodigious Expence, as pretended b 
the Bill, or that they, or either of them, were at any Expence on that Account, other than what they were obliged neceſlarily to be at for the t and Safety of their 14 
Province of Per/ilvania. 


Believes that the Plaintiffs, and their ſaid late Father and Mother, were ſo well apprized and conſcious of the Right of this Defendant, and his ſaid Anceſtors, to the ſaid three 
Lower Counties, and of the Weakneſs and Irjuſtice of their Pretenſions thereto, that they would never have put themſelves to any Expences for the improvin 


or cultivatin 
the ſaid three Lower Counties upon fo precarious and illegal a Pretence as they ſet up to the ſame, and which they muſt, as the Defendant believes, be ſenſible * could — 
ſupport wen properly and legally conteſted. 

Denies that he ever made ſuch Application to the ſaid Hannah Penn, for ſetting out and deſcribing of the Bounds of the ſaid other Province of Maryland and Penfilvania, 
during the Infancy of the Plaintiff, as 15 alledged and ſuggeſted in and by the Bill, or at any other time or times whatſoever, or that he this Defendant then, or at any other time 
or times whatſoever, or upon any Occation whatever, admitted to the faid Hannah Penn, or to any other Perſon whatſoever, that he had no Right or Title to the ſaid three Lower 
Counties, or to any part of them, as is untruly alledged by the Bill; on the contrary, faith, he this Defendant, and all and every of his Anceſtors the Lords Baltimore, to the 
beſt of his Knowledge and Belief, always, from time to time, and upon every Occaſion, claimed, maintained and ſupported their Right and Title to the ſaid three Lower Coun- 
ties, ard every part of them, in the beſt manner they were able, and never, in any manner whatſoever, admitted they had no Title thereto, and have been at very great Ex- 
pence from time to time i ſupporting their Right thereto, by Building of Fortifications in the ſaid three Lower Counties, to defend the Inhabitants thereof from the Indians, 
and in improving and cultivating the ſame. 

Denies that he, to the belt ot his Knowledge, Remembrance and Belief, ever made any ſuch Repreſentation or Propoſals to the ſaid Hannah Penn, or to any ſuch or the like 
Effect, as is untruly ſuggeſted in and by the Bill, or that any ſuch Agreement was, thereupon, made, entered into or executed by and between the ſaid Hannah Penn and this De- 
fendant as by the {aid Bill is ſuggeſted ; but believes it to be true that the ſaid Hannah Penn, by her Self and Agents, and others on her behalf, did apply to this Defendant, about 
the Year 1723, and made ſome ſuch or the like Repreſentation and Propoſals to this Defendant, as the Plaintiffs by their ſaid Bill ſuggeſt this Defendant made to her, and deſired 


and requeſted this Defendant to enter into an Agreement in Writing, in Order to ſettle the Boundaries of the ſaid two Provinces of Maryland and Penſilvania, and for the Pre- 
vention of all Contention and Differences between the Inhabitants of the ſaid Provinces in the mean time. 
And this Defendant, thereupon, 


— - and at the earneſt Requeſt and Deſire of the ſaid Hannah and others on her behalf, conſented to enter into ſome Treaty of Agreement for 
t purpoſe. 


And he this Defendant did, accordingly, afterwards, to that end, and about the time in the Bill mentioned, to the beſt of his Remembrance and Belief as to the * enter 
into and _ 2 —— with the ſaid Hannah Penn, to the Purport and Effect in the Bill particularly ſet forth, but for his greater certainty thereof craves Leave to refer 
thereto, when produced. 


And believes that one Part of ſuch laſt mentioned Agreement was executed by the ſaid Hannah Penn and the other Perſons in the Plaintiffs Bill for that purpoſe named, and de- 
hvered to this Defendant, but, not having the ſame in his Cuſtody or Power, cannot ſet forth the ſame as is prayed by the Plaintiffs Bill, but as to the Contents thereof refers 


to that Part thereof in the Plaintiffs Cuſtody, when produced. 


194 


295 


196 


197 


198 


Hath heard and believes that ſuch Proclamations were, afterwards, duly publiſhed in the ſaid Provinces of Maryland and Penſilvania, by the Deputy-Governors thereof, in 
Purſuance and Performance of the ſaid Agreement, and about the times, in the Bill particularly ſet forth, and that ſuch Proclamation publiſhed by the Deputy-Governor of 
Maryland was mentioned to be publiſhed by the Directions of this Defendant. | 


Hath heard, and believes it to be true, that Matters remained at quiet, under the ſaid laſt mentioned Agreement, not only during the 18 Months therein mentioned, but for 
a much longer time, in Vertue and Conſequence, and under the true Intent and Meaning and Equity of the faid Agreement, as by the Bill is alledged. 


But denies that he either knows, or believes, that the Plaintiffs late Mother, or the Plaintiffs, on their Parts, juitly and truly obſerved the "+  - by not ting 
out or pretending to grant out any Lands near to the Borders of Penfilvania or Maryland, or in the manner by the Plaintiffs Bill pretended; on the contrary, Sh he 
hath heard and believes that the Plaintiffs late Mother, during her Life-time, and the Plaintiffs after her Deceaſe, and pending the Continuance of the ſaid laſt mentioned Agree- 
ment, — granted out Lands, near the Borders of the ſaid Provinces, and Lands within the ſaid three Lower Counties, without any legal Right or Authority for their ſo 
doing, and with a View and Deſign of defeating and depriving this Defendant of his Right and Title to the ſaid three Counties, and o 


ein deprivn Ile extending their Grants and 
Scttlements far beyond the true Limits and Bounds of their ſaid Grant or Charter of Penſilvania, and in direct Breach and Oppoſition of the ſaid Agreement, to the great 
Wrong and Injury of this Defendant, 


Denies that the exact Marks and Bounds of the ſaid Provinces of Maryland and Penſiluania, not being markt out purſuant to the Deſign and Intention of the ſaid laſt men- 
tioned Agreement, was any ways occaſioned by any Neglect in this Defendant, this Defendant being then ready to have done it, on his part, 


all Matters then in Difference or Diſpute between this Defendant and the Plaintiffs or their ſaid Mother ; and the not doing the ſame holl EY WING . 
atters then in Diſterence or Dupu 4 e 5 i 0 3 4 Was W ö 
of the Plaintif and their dad late Mother, ing Y by the then neglect 


Saith that he, on his Part, obſerved and performed the ſaid Agreement, in every reſpect, as far as he was able, and was then, on his Part, ready to have carried i 
Execution, if the Plaintiffs, or their ſaid late) Mother in her Life-time, would have concurred with him therein. - : 7 the ſame into 


, 2 that he _— 7 or believes, that the go pw = —_—_ — wy 2 or either of them, did juſtly and honeſtly. fulfil and the ſaid Agreement, on 
their Parts, according to the true intent and meaning of the ſame, as by the Bill is ſuggeſted, but faith that he did, on his Part, and . ond i all nat — 
reſſ & perform and fulfil the ſame. Y | * Ys in all points and in every 


enies that he did, by himſelf, or any of his Governors, Commiſſion Officers, and other Servants, to the beſt of his Knowledge and Belief, from the time of his firſt entering into 
the ſaid Agreement, or at any time pending the Continuance thereof, make many, or any large or extenſive Warrants, or Grants of great Quantities of Lands, to ſundry Perſons 
without 2 where or in what Places the ſame were to lie, with intent that ſuch Grantees ſhould ſeat down upon, or take up, any Lands belonging to the Plaintiff, or either 
of them, or their ſaid late Mother, or any of their Anceſtors, as is untruly alledged in the Bill, or avith any lies, or Deſign of ing his Settlements beyond the true Limits 
and Bounds of the Grant made to the ſaid Cecilius, this Defendant's Anceſtor, 


Saith 
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Saith he did on gr about the firſt Day of Jaly 1731, as in the In z for that purpoſe mentioned, preſent, be cauſe to be prefehted, to his preſent Majeſty, ſuch Petition, pray- 
ing his Majeſty to order the Proprietors of —_— to join with him in ſettling and aſcertaining the Boundaries of the \ ; 
202 the Bill is for that purpoſe mentioned and ſet and which, — 4 —25— is a clear and manifeſt Evidence of this Defendant's real Intent ion and Deſire 
of performing the Agreement herein before mentioned, and 
Deſign in this Defendant, 3 4 Neglect or Deſign of the Plaintiffs, 
or 


but 

; ither knows, or believes, that or defired by ſuch his laſt mentioned Petition to his Maj 

203 Denies that he exther 3 — — pen the Fer of the faid Order in Council of 168 5, or Order in Council of 1708, as ſuggeſted by the Bill; 
neither did this Defendant by ſuch Petition, to the beſt of his Knowledge or Belief, exclude, or intend to exclude, the ſaid three Lower Counties of Newcaſtle, Kent, and Suſſex, 

my being adjudged and determined to be part of his ſaid Province of Maryland, or thereby mean, or intend, to leave to the Plaintiffs the 
re 13 0 ſuch his Petition to his Majeſty in Zuly 1731 

f intiſſs, or ei „or any other Perſon, , on 15 eit in July 
205 Denies that he cer nn won 12 and Maryland excluſive of the 


1 on the firſt of July 1731 as aforeſaid; that the 


o Order to ſpur the Plaintiffs on, or to bring them to a Compliance with any ſuch Propoſal or Deſire, as is untruly ſu 
7 But, a contrary, this Defendant always look'd every part of them, to be part 
of, and of Right appertaining to, his ſaid Province of ledged or belicved the Plaintiffs, or either 
207 of them, had any Right or Title thezeto, whatloever, | 3 1 . 
Hath heard and believes his Majeſty, by his Order in Council, of ſuch Date as in the Bill, was pleaſed to refer this Defendant's ſaid laſt mentioned Petition to the Conſideration of 
the Lords of the Committee of his Privy Council for hearing Appeals and Complaints from the Plantations, and that their Lordſhips of the ſaid Committee, by their Order, like- 
208 wiſe of ſuch Date as in the Bill, were eaſed again to refer the {aid laſt mentioned Petition to the Conſideration of the Lords Commiſſioners for Trade and Plantations, as by the 
Bill is ſet forth, but, for his greater Certainty therein, leave to refer to ſuch Petition, Orders, or the Minutes thereof, in the =_ Regiſter Books, when produced, ; 
Saith that, ſoon after this Defendant's Application to his Majeſty by Petition as aforeſaid, for ſettling the Boundaries of the ſaid Provinces, and the Plaintiffs perceiving that this 
209 Defendant was intent and reſolved to proceed in ſuch Application in Order to obtain his Majeſty's Determination thereon, the Plaintiffs, with a View to put a ſtop to the ſame, 
made frequent Applications to this Defendant, and, at lit, by their earneſt Sollicitations and frequent repeated Requeſts, prevailed upon this Defendant to enter into a Treaty with 
them for ſettling and determining the Bounds of the ſaid Provinces amicably between themſelves, and to drop the Application he had made to his Majeſty by Petition in the man- 
210 ner before mentioned, which he admits he was prevailed upon by them to do, and, therefore, did not ſollicite or obtain any final Order from his Majeſty upon ſuch laſt men- 
tioned Petition. | | 
Denies that ſuch laſt mentioned Treaty, between the Plaintiffs and this Defendant, for the purpoſe aforeſail, was fir 4 by this Defendant, or entered into by the Plaintiffs, 
or either of them, upon this Defendant's Motion, Application, or Requeſt, or of any Agent or Perſon concerned tor this Defendant, or on this Defendant's Behalf, to the Know- 
211 ledge or Belief of this Defendant, as by the Bill is aur ſaggeſted ; but, on the contrary, faith ſaid laſt mentioned Treaty was finſt propoſed by the Plaintiffs, and was agreed to, 
and entered into, by this Defendant, at the proper In/ance, Defire and Requeſt of the Plaintiffs, andupon their own Motion and Sollicitation entirely. 
Saith that one of the Plaintiffs frequently waited upon this Defendant, at his Houſe in Groſvenor Square, after ſuch this Defendant's Application to his Majeſty by Petition 
212 as aforeſaid, in order to prevail on this Detendant to come into ſuch Agreement. 
Denies that he either knows, remembers or believes, that he this Defendant, in order thereto, or to bring about the laſt mentioned Treaty, did apply by himſelf in Perſon to the 
Plaintiff. Sollicitor, or to the Plaintiffs, or either of them, or any other Agent of theirs, or Perſons concerned for them, and preſs and deſire to have a Meeting between the Plain- 
213 tiffs and this Defendant in order to ſettle and agree the Matters in Difference between them, in the manner as by the Bill is antruly ſuggeſted ; but, on the contrary, the Plaintiffs 
d and defired this Defendant to have a Meeting for that purpoſe, and to treat with them about the ſame. 
Denies that he did, then, or at any other time, declare that it the Plaintiffs would not agree thereto he would ſet up his former Pretence to the ſaid three Lower Counties, as 
214 pretended by the Plaintiffs ſaid Bill, in order to induce or bring the Plaintiffs to a Compliance with any ſuch pretended Propoſal or Accommodation, as is moſt untruly ſuggeſted in 
by the Bill: 
2 did this Defendant, by his entering into the ſid laſt mentioned Treaty, intend, or deſign, to make, or ſo much as conceive, or imagine that he ſhould or could make, 
to himſelf, any great or undue Advantage thereby againſt the Plaintiffs by means of their pretended Ignorance of the Premiſſes, as is moſt untruly inſinuated in and by the Bill. 
215 Neither did this Deſendant, then, know or believe, nor doth he now know or believe, that the Plaintiffs, at the time of the ſaid J reaties being ſet on foot, were wholly or 
utterly unacquainted with, or Strangers to, the ſaid old Diſputes in 1683, 1684, 1685, and 1709, as by the Bill is alledged, or that the Plaintiffs, or either of them, were at all, 
216 or in any manner whatſoever, Strangers to, or unacquainted therewith ; but, on the contrary, this Detendant verily believes the Plaintiffs were then thoroughly, and in every re- 
ſpect, as well acquainted with all and every the ſaid former Proceedings and Diſputes touching the Matters aforeſaid, in the ſaid ſeveral Years of 1683, 1684, 1085 and 1709, as 
tuey now are. 
217 Neither did this Defendant treat with them, or enter into the ſaid laſt mentioned Treaty, with any View or Deſign, or even ſo much as an Imagination, that he could or 
ſhould impoſe upon the Plaintiffs, or either of them, or take, or have any Advantage of them, upon any of the Accounts in the Bill contained, or any other Account whatſoever. 
Nor. doth he now know 3 — — the Plaintiffs, or either of them, were under any of the pretended Diſadvantages in the Bill mentioned at the time of ſuch laſt mention'd 
218 Treaty, as is ſuggeſted in and by the Bill. 
On the — this Defendant faith he moſt aſſuredly believes the Plaintiffs were not only as well, but much better apprized, than this Defendant, of all and every the ſeveral 
Orders and Proceedings, and other Tranſz&ions, that had been before had and made touching the Boundaries of the ſaid Ro and the ſeveral and reſpective Claims that had 


- 


ro 

219 from tune to _ been made thereto, and that he this Defendant was under much greater Diſadvantages, and much more liable to be impoſed on, in ſuch laſt mentioned Treaty, 
than the Plaintiffs. 

And verily believes that the Plaintiffs, and their Agents, had in View the gaining great Advantages from this Defendant by ſuch Treaty, or, otherwiſe, they would not have 
ſo earneſtly applied to this Defendant, and taken ſuch Pains, and uſed ſuch Endeavours, as they really did, to prevail on this Defendant to come into ſuch Treaty. 

220 Saith that, pending ſuch Treaty, and before they came to any Concluſion or Agreement thereon, this Defendant gave the Plaintiffs John and Thomas, and Mr. Paris their Solli- 
citor, and other their Agents, ſeveral Meetings, and at different Places, to receive their Propoſals, and treat with them concerning the lame ; but, whether ſuch Meetings were had 
at the particular and reſpective times in the Bill for that purpoſe mentioned, this Defendant doth not know, or remember, or can ſet forth, having made no Memorandum, or kept 

221 any Account thereof, and therefore, this Defendant cannot ſet forth, either as to his Knowledge, Remembrance, or Belief, the particular or reſpective Days on which ſuch ſeveral 
Meetings or Treaties were had, though this Defendant believes that ſeveral Meetings avere had between the 11th of June 1731 and 1cth of May 1732. 

Believes he might, at ſome or one of the ſaid Meetings, upon the ſaid laſt mentioned Treaty, produce, out of his Pocket, a Map or Plan of Penſilvania, which had been, many 

222 Years before, tranſmitted by one of his Agents in Maryland, and had been, by ſuch Agent, as this Defendant verily believes, received from Penſilvania, and, with a Rule and 
Pencil, draw Lines thereon, but, in what partieular Parts, this Defendant doth not remember, to denote in what manner he thought the bound Lines ought to run. 

But ſaith that he did not intend, at the time, or by the manner, of drawing the ſaid Lines, to exclude from him this Defendant, and to include to and for the Plaintiffs, 

223 any thing but what be then apprehended the Plaintiffs had good Right to either in Law or Equity; whereas, this Defendant is fince fully convinced, the Plaintiffs had no ſuch Right 
to the ſaid three Lower Counties. 

Saith he was guided by the ſaid Map or Plan in ſuch Treaty, this Defendant, of his own Knowledge, being then an entire Stranger to the ſaid Peninſula, and every Part and 
Place therein, and knowing very little thereof but from Information, and the ſeveral Repreſentations that were made to him thereof by the Plaintiffs and their Agents, and from 

224 the ſaid Map and Plan, whuch this Defendant faith he hath ſince found, and been convinced, was greatly faulty, incorrect and untrue. 

Which {aid Map or Plan this Defendant faith was neither made by his Order, or Directions, but was made, as he verily believes, by the Plaintiffs, or their Anceſtors, or their 
Agents, and ſent by them to this Defendant's Agents in Maryland, and was made uſe of by this Defendant as the firſt that came to hand, this Defendant not then imagining that 

225 there was, or could have been, % great a falſity therein as he hath fince diſcovered there really was. 

And the reaſon that this Defendant believes, that the ſaid Map or Plan was made or framed by the Plaintiffs, or their Agents, is, for that, when this Defendant was treating 
with the Plaintiff Penn about the Bounds of the ſaid Province, and the manner in which the Limits ſhould be run, and when this Defendant produced thefaid Map or Plan out of 

226 his Pocket, and drew Lines thereon, as herein before is mentioned, the Plaintiff Penn himſelf, at the ſame time, produced a little Map or Plan, drawn with a Black- Lead Pencil, 
which was, as this Defendant obſerved and verily believes, in all things, alike to that which this Defendant ſo produced, and which the ſaid Penn told this Defendant had been 
ſent over, to him, from Perfilvania, by Logan his Deputy-Governor, in order to treat with this Defendant about the Bounds of the ſaid Provinces, and which ſaid Plan or Map the 

227 ſaid Plaintiff Penn made the iame uſe of, by drawing Lines and otherwiſe, as this Defendant did of that he this Defendant produced. | 

Saith that, for the reaſon before mentioned, he cannot ſet forth or ſay on what particular Day ſuch Meeting was had, when he ſo produced and mark'd the ſaid Plan or Map as 
before mentioned, nor whether the ſane was or was not on the zcth Day of July 1731, as by tne Plaintiffs Cad Bill is alledged ; neither doth apprehend it any ways material on 

228 what particular Day ſuch Plan or Map was ſo produced and mark'd by this Defendant as aforeſaid, in regard this Defendant admits it was done at ſome or one of the ſaid Meet- 
ings, pending the ſaid laſt mentioned Treaty, and before they came to any Concluſion or Agreement thereon. 

heves he might at the ſaid, or ſome other of the ſaid, Meetings, but at what particular time or times he doth not remember, nor can ſet forth, otherwiſe than that it was 

229 before the ſaid 10th of May 1732, inſiſt that his Northern Bounds for Maryland Could extend Northwards as far as to within 15 Miles South of the City of Philadelphia in Pen- 

fifvania, which this Defendant faith he humbly apprehends was, inſtead of being further, not near /o far as what the juſt Bounds of Maryland ought to extend, agreeable to the Limits 
and Eounds deſcribed by the ſaid Original Charter of Maryland. 

239 And denies that he tnen believed, or knew, or that he now believes or knows, or that the ſame in Fact is true, to the Knowledge or Belief of this Defendant, that the ſo ex- 


tending the Northern Bounds of Maryland, to within 15 Miles South of Philadelphia, in the manner aforeſaid, was much, or at all higher, or further, than the Northern Bounds 
of Maryland ought to extend. 


And faith that, for ought he knows to the contrary, the Plaintiffs, or their Agents on their behalf, upon this Defendant's inſiſting that his Northern Bounds of Maryland ought 


231 to extend in the manner before mentioned, might detire that the ſame might not be agreed upon to extend /o far Northwards, but only to Within 20, or at moſt to within 18 
Miles, of the ſaid City of Philadelphia, as by the Bill is ſuggeſted ; — this Deſendant — not — remember the ſame, — if the Plaintiffs, or their ſaid Agent, did 

232 make any ſuch Objection to the Extent of the ſaid Northern Bounds of Maryland, as the Plaintiffs ſet out by their Bill, this Defendant believes he did retuſe to Conſent thereto, he 
then, and ſtill, looking upon, and eſteeming, the ſaid Northern Bounds of his ſaid Province of Maryland, as he then inſiſted upon them to extend, to be fully comprized and in 
cluded within the Limits and Bounds deſcribed by the ſaid Original Charter of Maryland, and that all the Lands comprized within uch Bounds and Limits are properly Part of, 

233 and of Right appertain to, his this Defendant's ſaid Province of Maryland, and are not Part of, or belong or appertain to, the ſaid Province of Penfilkvania, M the Bill is ſug- 
geſted ; nor were the Northern Bounds of the ſaid Province of Maryland, as this Defendant is adviſed and Lumbly inſiſts, confined by his Charter, as the Plantiffs pretend, to tae 
39th Degree compleat, or to the beginning of the 4oth Degree, but on the contrary, by the Original Charter do and ought to ext nd to the 40th Degree compleat. 

234 And is adviſed and conceives that the Plaintiff; agreeing to the Boundaries to be ſettled, as mentioned in the ſaid Agreement, cannot be look'd upon as giving them any ſuch 
Merit as they would willingly aſcribe to themſelves by their Bill, or any Merit at all, but, on the contrary, it now p/uinly appears, as this Defendant apprehends and believes, that 
the ſaid Plaintiffs had, by the ſaid Agreement, endeavoured to impoſe upon, and deceive, this Defendant in the ſettling the ſaid Boundaries in manner after mentioned, and by 

235 pretending to give unto him that which was not theirs to give, and which they had no Right or Title to, being comprized within the Charter of Maryland, and no ways comprized 

— the Charter of Pexfiluania, but which did not then appear to this Detndant, who was, then, not heats acquainted with the Situation of the ſaid Country, otherwiſe - 

Saith, that whatever Qbjections may have been made by the Plaintiffs to the Propoſals, were pretended, and colourable only, and made the better to conceal and gloſs over their 

236 Deſigns upon this Defendant, and founded on an wntrue Suggeſtion that the 40th Degree was ee and ended where this Defendant hath. ſince found and 5 it is not; 
and were, as this Defendant verily believes, only barely mentioned, and that not with any Deſign or View of having any Weight or. being agreed to by this Defendant, the ſame, 
as ſtated upon the face of the Plaintiffs own Bill, being moſt unreaſonable and unjuſt, and what they could never expect this Defendant would agree to; in regard this Defendant 

237 moſt aſſuredly believes they themſelves muſt know, that'the utmoſt of the ſaid Northern Limits of the ſaid Province of Maryland, as ſet out by their Bill to have been 2 to 
them, are clearly and 2 — and included within the ſaid original Charter of Maryland, and were no Part of the Province of Pen/ilvania, and were what the Plain 

or 


238 — 4 ITS — * 
or beli all, or any Parts; of the ſaid Northern Limits of the ſaid Province of Penſiluania, as ſet out by the Plaintiffs ſaid Bill to have been 
agreed between them and this Defendant in the manner therein — 4 


, were any Part of Penſilvania, or any ways included within the Charter of Pen/ilvania, or could legally 
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( 20 ) 
paſs to the Plaintiff;, by their Charter, or otherwiſe ; but, on the contrary, were this Defendant's Right and Property long before ſuch Treaty or Agreement with the ſaid Plaintiffs, 
under, and by virtue of, the ſaid original Charter of Maryland to the ſaid Cecilius in 1632, as before is ſet forth“. 

Saith, he believes the Plaintiffs John and Thomas Penn did, at the ſaid laſt-mentioned Meeting and Treaty, as before ſet forth, produce a Map or Plan, or pretended Map or 
Plan, of the Parts in queſtion ; and for ought he knows, or remembers to the contrary, they, or one of them, or ſome one of their Agents there, might draw Lines on their ſaid 
Map or Plan they then produced, to denote in what manner the then propoſed Bound-Lines ſhould run, as by the Bill is ſet forth. 

Believes, that the manner in which it was then propoſed the ſaid Bound-Lines ſhould run, being, as he has ſince diſcovered, ſo greatly for the Advantage and Benefit of the 
Plaintiffs, and ſo much to the Diſadvantage and Injury of the Defendant, (and which the Defendant believes the Plaintiffs were then very ſenſible of, they being very well ac- 
quainted with the Situation of the ſeveral Parts of the ſaid Peninſula) and the Defendant being not thoroughly therewith, and wn gy nyt upon the Truth and Exact- 
nels of the ſaid Map or Plan, by which he was greatly miſled and deceived, as herein after is mentioned, the Plaintiffs were glad to cloſe with the ſaid Propoſals, and to comply 
with the manner in which it was propoſed the ſaid Bound-Lines ſhould run; the Plaintiffs, as the Defendant verily believes, then well-knowing that the ſame would exclude great 

art of the ſaid three Lower Counties, which were included with the Defendant's Bounds of Maryland, from being part of Maryland, without including any Part, or any Trad of 
anc whatever, that the Plaintiffs had any Right or Pretenſions to; ſo that the Agreement, upon that footing, was, in effect, a giving up, from the Defendant to the Plaintiffs, of 
Parts of the ſaid three oer Counties, which the Defendant inſiſts were his Property, without any the leaſt Conſideration moving from the Plaintiffs to the Defendant, as a Satiſ- 
faction or Equivalent, for the ſame. 

Denies that the ſaid Treaty was carried on, by the Defendant, on his Part, in the over-bearing manner as is untruly ſuggeſted in the Bill, or that this Defendant refuſed to re- 
cede from any thing hi at firlt inſiſted on; but, on the contrary, the Defendant, pending the faid Treaty, was prevailed upon to make great Conceſſions to the Plaintiffs, and which 
the Defendant never would have done, if he had had a thorough Knowledge and Inſight into the true Situation of the ſeveral Parts of the ſaid Peninſula ; and if the ſaid Map 
or Plan, from which the ſaid Agreement was founded, had been a true and exact Map or Plan thereof. 

Saith, that the Plaintiffs, and for the Reaſons before-mentioned, as the Defendant verily believes, did agree that the ſaid Map or Plan, fo uced by the Defendant, ſhould be 
engraved by Mr Sezex, in order to be affixed or annexed to, and to explain, the Meaning of the Agreement they ſhould come to, as by the Bill is ſuggeſted ; and that the ſaid 
Mr. Serex, might be propoſed or named by this Defendant, or ſome other on his behalf, and agreed upon as a more proper Perſon to engrave the ſaid Map or Plan than the Per- 
ſon at firſt propoſed and named by the Plaintiffs, if any other was named by them, which the Defendant doth not remember that there was. 

Believes, that the ſaid Map or Plan was printed, or ſtamped, on the original Agreement afterwards executed on the 1oth of May 1732. 

N there is No material Difference, between the Map or Plan ſo produced by the Defendant, and that printed or flamped on the ſaid original Articles of Agreement 
of 1732. 

Believes he did, at ſome one of the Meetings pending the ſaid Treaty, but whether Jy on the 2d of Zuly 1731, as in the Bill, cannot remember or ſet forth, produce 
a Paper, containing Notes of ſome few things he propoted ſhould be interted as Part of the faid intended Agreement, and that ſuch Notes were of the Defendant's own Hand- 
writing; but abſolutely denies that the ſame were, or purported to be, compleat Notes of every thing, or to contain the Subſtance of all the ſeveral Matters propoſed as Part of 
the ſaid intended Agreement; or that he propoſed, deſired or inſiſted, or that the Plaintiff; = that ſuch Agreement ſhould be drawn upon the foot of thoſe Notes only, as is 
inſinuated in the Bill; but the fame were only ſome tzw Notes concerning the Matters in diſpute, which this Defendant had committed to Writing as they occurred to his Mind, 
left they might afterwards eſcape his Memory. 

1 Believes he read the ſame to the Plaintiffs, as his own Notes, and Part of H/ own Propoſals; but not as entire or compleat Notes, or to contain a// this Defendant's 
ropoſals. 

Sach, that he cannot now, at this diſtance of time, upon his Memory, or otherwiſe, not having kept the ſaid Notes by him, nor having any Copy thereof, ſet forth the parti- 
ry 6 won thereof, tho'ꝰ whatever the Contents were, believes the ſame may be contained in the Agreement that was afterwards executed between the Defendant and the 

id Plaintiffs. 

Saith, that he cannot ſet forth a full, true, and exact Copy thereof, at full Length, in the very Words, Figures, Letters, and Abbreviations thereof, as the Plaintiffs have re- 
quired him to do by their Bill, the ſame being now loſt, millaid, or deſtroyed, as tae Defendant believes; ſuch Notes, after executing the ſaid Agreement, being diſregarded and 
looked upon no otherwiſe than as waſte Paper. 

Doth not know, or believe, that running a Circle at the diſtance of #xv9 Miles from Newcaſtle is, in any ſort, contrary or repugnant to the Words of the pretended 
Agreement, which deſcribes the Circle to be a Circle of 12 Miles, whoſe Semidiameter muſt be 2 Miles, and of conſequence its whole Diameter 4 Miles, which will make a 
Circle, or what would be commonly called the Periphery of the Circle, 12 Miles or thereabouts, as the Plaintiffs alledge by their Bill. 

Believes, the Plaintiffs, or one of them, or ſome other Perſon on their behalf, did defire the Defendant to deliver to them his faid laſt mentioned Note, or Propoſal, in order to 
inſert the ſame in the ſud intended Agreement ; but denies, that he at firſt agreed thereto, and afterwards ſaid he had no Copy thereof, and therefore delivered it to his ſaid Sol- 
licitor, in the manner as by the Plaintiffs Bill is ſuggeſted, tho' the Defendaut believes, that, upon the Plaintiffs deſiring to have his ſaid Notes, he might and did ſay, that he 
had no Copy thereof, but would deliver the ſame to his Sollicitor, in order to give the Plaintiffs a Copy thereof: And that he the Defendant did then, accordingly, deliver the 
ſame over to his ſaid Sollicitor, for the purpoſe before-mentioned ; and that He might make and give the Plaintiffs a Copy thereof, in order that the ſame might be inſerted, and 
made Part of the ſaid intended Agreement; and that he the Defendant, did conſent and direct his ſaid Sollicitor, to give to the Plaintiffs a Copy thereof. 

Hath heard, and been informed by his ſaid Sollicitor, and therefore believes it to be true, that he did, in ſome few 2 afterwards, give the Plaintiffs, or their Agent, a Copy 
of the Defendant's ſaid Notes, as in the Bill; but denies, that he either knows, believes, or hath ever heard or been informed, by his ſaid Sollicitor, or otherwiſe, that the Copy, 
ſe delivered by the Defendant's ſaid Sollicitor, to the ſaid Plaintiffs or their Agents, was very much, or at all, abbreviated from the original Notes ſo produced by this Defendant 
at the ſaid Meeting, as aforefaid ; but, on the contrary, the Defendant hath been informed, by his faid Sollicitor, and therefore believes, that the ſame was a true Copy thereof, 
and no ways altered or abbreviated from what it was when the Defendant ſo produced the ſame, as aforeſaid, 

Saith, that he cannot anſwer, or ſet forth, whether the material Parts of the ſaid Copy of ſuch Notes, ſo delivered by the Defendant's ſaid Sollicitor to the Plaintiffs or their 
ſaid Agent as aforeſaid, are, or are not, in the Words, or to the Effect, in the Bill, he having never ſeen ſuch — or known any thing thereof, ſave from the Information of 
his ſaid Sollicitor, and therefore begs leave to refer, for certainty, to the ſaid Copy, when produced by the Plaintiffs. 

Neither can the Defendant anſwer, or ſet forth, for the Reaſons before -· mentioned, at this diſtance of time, whether the material Parts of ſuch Notes, 12 — by the De- 
fendant as aforeſaid, were, or were not, in the Words, or to the Effect, in the Plaintiffs ſaid Bill ſuggeſted, the Defendant not having the ſame in his Cuſtody or Power, as before 
is mentioned. 

Nor can the Defendant, now, ſet forth where the ſaid original Note, or Propoſal, now is, and therefore the Defendant cannot undertake to produce the ſame at the Hearing of 
this Cauſe, as the Plaintiffs pray by their Bill, which, otherwiſe, he would readily have done. 

But faith, that, if he ſhould hereafter find the ſaid Notes, he will be ready to produce the ſame at the Hearing of this Cauſe. 

Saith, he hath been informed by his ſaid Solicitor, and believes it to be true, that the Plaintiffs Sollicitor did, ſome time after ſuch Treaty as aforeſaid, and for ought the De- 
fendant knows to the contrary, it might be on the 16th of Augu/t 1731, as in the Bill is ſet forth, deliver over to Mr. Sharpe, the Defendant's Sollicitor, a Draught of the 
intended Articles of Agreement, between the Defendant and the Plaintiffs, which had been prepared by the Plaintiffs Agents and Sollicitor, in order to be conſidered and ſettled by 
the Defendant. 

Hath heard, and believes it to be true, that the ſud intended Articles of Agreement might lay before the Defendant, and his Agents, for his and their Peruſal, from the time 
they were ſo delivered out by the Plaintiff; {aid Sollicitor, to about the Beginning of May follow ing; but the more exact time they ſo lay before this Defendant, as aforeſaid, the 
Detendant cannot ſet forth. 

Admits, that he was afliſted, in the ſettling the ſaid intended Articles of Agreement, by Mr. Vynne his Council, and Mr. Sharpe his Sollicitor, as in the Bill is alledged ; but 
denies, that he was aflifted therein by Mr. Senex, or that Mr. Senex peruſed the ſame, otherwiſe than in regard to the Propriety of ſome of the Terms and Expreſſions made uſe 
of in the ſaid Agreement; nor was this Defendant ſo much as once with the ſaid Mr. Senex thereon, nor his Sollicitor, but once, as the Defendant is informed and believes, tho? 
the Deferdant is informed he was often applied to by the Piaintiffs Agent as his Mathematician. 

But believes the ſaid Mr. Serex was no otherwiſe concerned, than being conſulted in relation to the Propriety of ſome of the Terms uſed in the ſaid Agreement, and in engraving 
the Plate annexed to the ſaid Articles; in doing of which. the Defendant believes, he acted a very indifferent Part, and was looked upon to be, and was, as the Defendant verily 
believes, as much in the Service and Intereſt of the Plaintiffs, as of the Defendant. | 

Neither was the Defendant aſſiſted, in the peruſing and ſettling the ſaid intended Articles of Agreement, by his Lieutenant-Deputy-Governor of Maryland, Mr. Ogle, as tha 
Plaintiffs alledge by their Bill; nor was the Defendant helped or aſſiſted therein by any other Perſons than as before mentioned. 

Saith, that, whilit the ſaid Draught of the intended Articles of Agreement, lay before the Defendant for his Peruſal and Conſideration, as aforeſaid, ſeveral Alterations were 
made therein by the Plaintiffs and their Agents, as well as by the Defendant and his Agents; and particularly that the Clauſe mentioned by the Plaintiff; Bill to have been inſerted 
in the ſaid Articles, pending the time the tid Draught lay before the Defendant for his Conſideration, as aforeſaid, whereby it was provided, that in caſe a ſufficient Quorum of 
the Commillioners to be named on either ſide, ſhould not, from time to time, according to the Appointments and Adjournments to be made for that purpoſe, attend to proceed 
in the marking and running out the Lines and Bounds aforeſaid (for want thereof ſame could not be done within the time limited) then the ſaid Agreement ſhould be void and 
in ſuch caſe, the Party or Parties whoſe Commiſſioners ſhould make ſuch Default ſhould forfeit and pay unto the other Party or Parties, whoſe Commiſſioners ſhould attend, upon 
Demand, the Sum of 5900 /. of lawful Money of Great Britain, as in the Bill is ſet forth, was looked upon as much for the Benefit and Advantage of the Plaintiffs, as of the 
Defendant ; nor can the Defendant certainly ſay, whether the fame was firſt propoſed by the Defendant or his Agents, or by the Plaintiffs, or ſome of their Agents, but, to the beſt 
of the Defendant's Memory and Belief, it was propoſed by the Plaintiffs, or Mr. Paris, on their behalf. 

Nor doth this Defendant believe the Plaintiffs would have complied with any Alterations propoſed by the Defendant, or any of his Agents, if the ſame had not heen apparent! 
for their own Advantage; and whatever Alterations were made, they were ſuch as the Plaintiffs, and their Agents themſelves, thought as reaſonable and neceſſary, upon their 
being mentioned and propoſed, as the Defendant, or his Agents. | 

Believes it to be true, that the ſeveral Alterations in the Plaintiffs Bill ſet forth to have been made in the Draught of the ſaid intended Articles of Agreement, after the ſame had 
been delivered + to the Defendant and his Ageats, as aforeſaid, were agreed upon between the Plaintiffs and this Defendant, and made part of the Agreement that was after- 
wards executed. 

Defendant doth not recolle& any other Alterations that were made therein, while the ſaid Draught lay before the Defendant and his Agents, than as in the ſaid Bill are 
ſet forth. 

Saith all the Alterations that were propoſed to be made by the Defendant, or on his Behalf, in the ſaid intended Agreement, being ſo very reaſonable, were readily complied 
with, and agreed to, by the Plaintiffs, and which the Defendant is not at all ſurprized at, fince he hath diſcovered the great Advantage they had a deſign and view of gaining 
oyer the Defendant by the ſaid Agreement, and the great Di/advantage that was likely to accrue therefrom to the Defendant, thro" the Error and Miſrepreſentation that was 
inſerted in the faid Map or Plan, upon the foot of which the ſaid Agreement was founded; and which the Plaintiffs, as the Defendant believes, knowingly and definedly, took 
advantage of, from the Defendant's Ignorance and Want of Knowledge of the ſeveral Places mentioned, in the ſaid Map or Plan, and of the due and proper Situation and Di- 
roy — without diſcovering the ſame to the Defendant. 

For the Defendant faith, that, in the ſaid Map or Plan, which was ſo made uſe of as a Guide to the Parties in making the ſaid Agreement, there is a Place deſcribed and ſaid to 
be Cape Hinlopen, in which Place there is »o ſuch Cape; and that the Place deſcribed or ſaid by the ſaid Map to be Cape Cornelius, is the true Cape Hinlopen, originally ſo called 
by the Dutch, and ſo deſcribed in their Maps; the Signification of which Word Hinlopen, in the Dutch Language, is, going in, from the Dutch Word Hinlopen ; and the ſame, in 
the Plaintiffs pretended Deeds of Feoffment, 1s called 1 Hinlopen, alias, the Whore-Kilns, which formerly were there, or thereabouts, and are ſo deſcribed in the ſaid pretended 
Agreement ; which was a great Zmpofition upon the Defendant and his Agents, and greatly miſled them therein, in regard the due Eaſt and Weſt Line that was a upon to be 
drawn wn the Peninſula, was to begin, on the Eaft Part of the Place, in the faid Plan, or Map, called Cape Hin/open, but ought to have been from that Place only which in the faid 
Map is called Cape Cornelius. 

Believes, that the ſaid Draught of the ſaid Articles of A ent, was afterwards, about the Month of May 1732, as in the Bill, delivered over by the Defendant's Sollicitor, to 
the Plaintiffs, in order to be pr d and made ready for Execution, and to be engroſſed in the manner the Defendant and the Plaintiffs, and their ſeveral Agents, had a u . = 
as before ſet forth; and that fix Parts thereof were accordingly, ſoon afterwards engroſſed, and duly executed by the Defendant and the Plaintiffs Thomas and Richard Han. 
on the 10th of May 1732, in the manner as fet forth in the Bill. « 

And believes, that the ſaid Articles of A ent, ſo executed as aforeſaid, bore Date, and contained ſuch Recitals and particular Covenants, and were of ſuch Purport and Effect 
22 Bill are particularly — and fir forth. but, for his greater Certainty, as to the Subſtance and Contents of the ſaid original Articles, begs leave to refer thereto, 
when produced, 
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Hath heard, and believes it to be true, ing the time the ſaid Draught of the ſaid Agreement was ſo under Conſideration, as aforeſaid, and before the ſame was exocuted, 
the ſaid M 2 was —— * 7p to be engraved, and was — by him, and that the Plaintiffs and the Defendant jointly paid the ſaid Mr. Senex for the ſame, 
as in the Bill is mentioned ; and that the ſaid Mr. Sener was defired, and did give his Opinion, in Writing, upon the — Fn Fitneſs of the Terms and Expreſſions made uſe 
of in the ſaid rr that the ſame was ſo done by the ſaid Mr. Sener at the Deſire and ueſt of the Defendant o, but as well at the De- 

of the Plainti ir ts, as of the Defendant. a” 
— 2 "= faid Senex was then, and Kill is, an entire Stranger to the Defendant, inſomuch that the Defendant doth not believe he ſhould know him if he was to ſee him; 
and he was named only upon that occaſion as the moſt known and propereſt Perſon for that purpoſe, and not as any Acquaintance, Friend, or Servant of the Defendant's. 

Believes, that, ſoon after the Execution of the ſaid Agreement, and as the Defendant believes, on the 12th Day of May 1732, the Plaintiffs and the Defendant did, ſeverally 
and reſpectively, execute ſuch — | quay — as in the Bill are for that purpoſe mentioned, authorizing Commiſſioners therein named, or any fix, five, four, or three of them, 

mark, run, and lay out the Bounds ſo agreed upon. | 2 
— — 4 know, nor can ſet dorch, Whethet the (aid ſeveral Commiſſions (that is to ſay) that executed by the Defendant, and that ſo executed by the Plaintiffs, were, 
or were not, exa&ly alike, and agreeable each to the other, in Form and Subſtance, tho' he hath been informed and believes, they were alike and agreeab e, each to the other, 
only changing the Name and Additions of the Perſons who granted the Powers and Authorities thereby given, and to whom the Powers and Authorities were granted, as in the ſaid 
Bill are mentioned. n 

But, for his greater Certainty therein, and as to the Subſtance and Contents of the ſaid ſeveral Commiſſions, craves leave to refer to the ſame when produced. | 

Hath heard, and believes it to be true, that, ſome ſhort time after the Execution of the ſaid Articles of Agreement, and reſpective Commiſhons, and, for ought he knows to the 
contrary, on the 2oth Day of May 1733, as in the Bill, the Plaintiff Thomas Penn left this Kingdom and embarked for Penſilvania, where, he ſoon afterwards, as the Defendant 
hath likewiſe heard and believes, arrived, and has continued there, to this time, | 5 

Believes, and hath heard that the ſaid Thomas Penn carried over with him thither the ſaid Commiſſion, executed on the Plaintiffs Part, and alſo one Part of the ſaid original Ar- 
ticles of Agreement, executed as aforeſaid. a | . 

And the Defendant, by the ſame Ship in which the ſaid Thomas Penn went, ſent over to his Deputy-Governor at Maryland the ſaid CommiTon, executed on the Defendant's 
Part, and alſo, one Part of _— original Articles of Agreement, executed as aforeſaid, and, ſome ſhort time after, ſailed himſelf to, and arrived at, his ſaid Province of Mar- 
land, as in the Bill is mentioned. | 

| Denies, that he endeavoured, or contrived, to take to himſelf on his own Part all, or any, the Benefit which under the ſaid Articles might poſſibly reſult to him, and, at the 
ſame time, to deprive the Plaintiffs of all or any manner of Benefit which under the ſaid Articles could poſſibly reſult to them, as by the Bill is moſt uutruly alledged. : 

Neither hath the Defendant, nor all, or any one, of his ſaid four Commiſſioners, by his Direction, Advice, Conſent, Privity or Knowledge uſed all imagizable, or any, Arts 
and Methods, to fruſtrate and evade the faid Articles of Agreement, or to prevent the making out the Lines and Bounds purſuant to the ſame and the true meaning thereof, for 
the Reaſons, or in the manner, as is pretended by the Bill, 

Denies that he either knows, or ever heard, fave from the Plaintiffs or their Agents, nor doth believe, that all of his ſaid Commiſſioners, or any of them, or their near Rela» 
tions, as the Plaintiffs charge by their ſaid Bill, were poſſeſſed of Grants from the Defendant or his Officers under his Authority for large Tratts of Land in general, without 
any Specification of the Place or Places where ſuch Tracts ſhould be ſituated or taken up, which Grants had not been located or feaved, or that they, any, or either of them, 
were in hopes to have laid out ſuch their Grants ſome improved or good Lands within the faid Province of Penfilvania and the ſaid three Lower Counties, any, or either 
of them, but were prevented by the Tenor of the ſaid Articles of Agreement, as in and by the ſaid Bill is alledged. ; 

Denies, that he was any ways prevailed upon or induced to fly from his ſaid Agreement, by the Advice, Perſuaſion, Entreaty or Deſire of the Deſerdant's ſaid Commiſſioners, 
any, or either of them, or any other Perſons pretended to be poſſeſſed of like Grants, as pretended by the Bill, from the Defendant, or his Officers, of great, or any, Quantities 
of Land in no certain or particular Place as by the Bill is ſuggeſted. 

Denies, that his ſaid Commiſſioners, any, or either of them, ever writ, ſpoke, declared or mentioned to the Defendant, or to any of the Defendant's Officers, Agents or Ser- 
vants who acquainted the Defendant thereof, that, in Caſe the Defendant would not perform, but would break, that Agreement, they themſelves would raiſe and pay the 5000 J. 
Forfeit, or the greateſt, or ſome, or any Part thereof, or to any ſuch or the like Effect. 

Denies, that he ever heard, fave by the Bill, or iat he believes, his ſaid Commiſſioners, any, or either of them, ever declared or gave out that they could not, if the Bound 
Lines ſhould be run as by the ſaid Agreement was agreed, ſettle and locate their large Grants upon ſuch valuable Lands as they hoped to have done by Encroachment, in caſe 
no Bounds had been agreed upon, or to any ſuch or the like Effect, as by the Bill is ſuggeſted. 


Denies, that he, in order to oblige ſuch his Grantees, as by the Bill is alledged, or tor any other Purpoſe to the Prejudice of the Plaintiffs, writ, ſpoke to, adviſed or conſulted 
with many, or any, Perſons in Maryland, or elſe-where, how, or in what manner, or by what means, to avoid the running and marking out the Lines in the manner and within 
the time agreed on, and yet, at the ſame time, to avoid incurring and paying the ſaid 5000 J. Forfeiture in the ſaid Articles provided, in any ſuch Manner as ſet out and pretended 
in and by the Bill, nor was any ſuch Means or Method found out, or agreed upon, for that Purpoſe as is ſuggeſted by the Bill, nor was any ſuch pretended Method or Reſolution 
adhered to by the Defendant and his ſaid Commiſſioners, or any, or either of them, or any others, as is pretended by the Bill, to prevent the ſaid Agreement being carried into 
Execution, or any ſuch previous Meaſures concerted for that purpoſe in the manner as by the Bill is alledged. 

Has heard, and believes it to be true, that it is, to this Time, and has long been, the uſual, common and conſtant Method in the ſaid Province of Maryland, as it has been in 
other Provinces as he is informed and believes, to iſſue out Warrants to Perſons, of a certain Number of Acres of Land, uncultivated and not taken up, within the ſaid Province of 
Maryland at large, without ſpecifying in what particular Spot, Pariſh, Precin&, Diviſion or County, the fame do or ſhall lie or be ſituated, and to leave ſuch Grantees at liberty 
to find out, and ſet down upon, and appropriate to themſelves, under ſuch Maryland Grants at large, ſo many Acres as therein ſpecified, in ſuch Places within the ſajd Province of 
Maryland, not before taken up and ＋ as they like beſt, as in the Bill is alledged. 


Likewiſe believes, that many of ſuch Maryland Warrants may be, now, extant, for large Quantities of Land at large, within the ſaid Province of Maryland, which have not 
been yet ſeated upon or appropriated. 

Saith he believes moſt, if not all, of ſaid Warrants that have been iſſued, and under which no Lands have been taken up or appropriated, are now of no manner of Force, nor 
can any Lands be nos, as the Defendant believes, taken up or appropriated under ſuch Warrant, for that, for theſe fifteen Years — or upwards, it hath been the uſual Cuſtom 
and Practice of the Defendant, and of his Deputies and cers in his ſaid Province of Maryland, to annihilate and make void all Warrants for Lands, where Lands are not taken 
up under the ſame within a limited Time, and Proclamations have, from Time to Time, been iſſued from the Land-Office in Maryland, declaring all ſuch Warrants void under 
which the Lands were not taken up within the Time limited in ſuch Proclamation for that purpoſe, and, after the Expiration of Time limited by ſuch Proclamations, the ſaid 
Warrants under which Lands were not taken up as aforeſaid, were not allowed to take place. 

And the Reaſon for the Defendant and his ſaid Officers not ſuffering ſuch Warrants to ſtand out and be una iated is, for that it hath been, and ſtill is, the uſual Method and 
Practice for the Perſons entitled to ſuch Warrants, upon their locating and taking up Lands under the ſame to have a Grant iflue to them of ſuch Lands, and thereupon to pay a 
Fine or Sum of Money to the Defendant as Lord Proprictor, 

Saith that, for ought he knows to the congary it may be true, tho? he never heard it any otherwiſe than from the Plaintiffs, and therefore hath no Reaſon to believe, nor doth he 
believe, that ſeveral of ſuch unappropriated Maryland Warrants or Grants at large are ow in the Hands of any of the Gentlemen who were the Defendant's Commiſſioners for 
executing the ſaid Agreement of 1732, and ſeveral other conſiderable Men in the ſaid Province of Maryland, as by the Bill is alledged, neither doth the Defendant know, nor can 
ſet forth, nor can form any Belief, what particular Grants, or of what particular Quantity of Land, or Number of Acres within Maryland, i any ſuch there are, are in the Hands 
or Poſſeſſion of his ſaid Commiiſioners reſpectively, or either of them, or of any Ferſon in Maryland, in regard ſuch Grants, when made, are aſſignable from one to another, and, 
therefore, it is impoſſible the Defendant ſhould know, or can ſet forth, the particular Properties in ſuch Grants; but denics that he either knows, or believes, or has been any ways 
informed, by any of ſuch Mary/and Grantees, or others, that ſuch Maryland Grantees, or any, or either of them, did deſign or intend, by virtue of ſuch pretended Maryland 
Grants, to {et down upon and appropriate Lands which would, or which they apprehended would, by the Agreement in 1732 fall within the Plaintiffs pretended Bounds. 

Neither doth this Defendant know or believe, or has ever been informed, that any Diſappointment, or expected Diſappointment, in appropriating ſuch Lands, was any Mo- 
tive or Inducement to any of his ſaid Commiſſioners to the not compleating and executing the ſaid Agreement of 1732, as in the Bill is ſuggelted ; but the Reaſon of the ſaid 
Agreement not being carried compleatly into Execution by the ſaid Commiſſioners, ſo far as related to them, was, as the Defendant hath heard and verily believes, entirely owing 
to the Conduct of the Plaintiffs Commiſſioners, and to the Difference in Opinion, that had happened between them and the Defendant's Commiſſioners, with reſpect to the Me- 
thod of running the Circle round Neu, and the Dimenſions of ſuch Circle, as herein afterwards is mentioned. 

Hath heard, and believes it to be truc, that the Meetings between the Plaintiffs Commiſfoners and the Defendant's ſaid Commiſſioners, ſor running the Lines purſuant to the 
ſad 8 were at Newtown, in Maryland, on the 6th Day of October 1732, and were continued to the 24th of November 1733, at tue ſeveral Times and Places in 
the Bill for that purpoſe ſet forth and mentioned, and, for ought the Defendant knows to the contrary, and as the Defendant believes, ſuch Mectings were continued, adjourned, 
and held again, at the ſeveral I imes and Places in the Bill for that purpoſe mentioned, but the Defendant, not being preſent at any of the ſaid Meetings himſelf, cannot certainly 


4 — ſeveral and particular Times and Places of the Meetings of the ſaid Commiſſioners of his own Knowledge, or in any other Manner than as he has herein before ſet 
ie ſame. 


Denies that he either knows, or believes, or hath ever been informed, that all and every the Matters and Things in the Bill ſet forth, and mentioned to have been tranſacted and 
fled by and between the ſaid Commiſſioners on both Sides, at their ſeveral Meetings as aforeſaid, or any of them, were ſo tranſacted and puffed by and between the Defendant's 
aid Commiſſioners, or any or either of them, in the Manner, or with the Views or Deſigns, as repreſented and alledged in and by the bill, or with any other fraudulent Views or 
Intent or Deſigns whatever, nor can the Defendant, either to his Knowledge, Information or Behef, ſet forth the ſcvcr:l Matteis that paſſed berween his ſaid Commiſſioners and 
the Plaintiffs at their ſeveral Meetings aforeſaid, in any other Manner than as he hath herein after ſet forth the ſame, the Defendant not being preſent at fuch Meetings, nor know- 
ing any thing thereof, otherwiſe than from what he hath heard and been informed from his ſaid Commiſſioners. 


Saith that the Account he hath received from his ſaid Commiſſioners, of the ſeveral Matters and Tranſactions that were had between them and the Plaintiffs ſaid Commiſſioners at 
their ſeveral Meetings aforeſaid, is as follows, that is to ſay, : | 


*. — r hath been informed, by his ſaid Commiſſioners, and which Information the Defendant believes to be true, that on the Cth and 7th Days of Oæeber 1732 a 
uorum of the | 


8 Commiſſioners on each Side appointed for running the Bounds purſuant to the ſaid Agreement, met, and adjourned to Nexwca//le Town, in Delaware, on zoth of 
F. 


At which Time and Place the Defendant hath been, in like manner, informed, and believes, a Quorum of the Commiſſioners met, on each Side, and the Defendant's Com- 
miſhoners inſiſting to have the Charter of Penſilvania, and the Deed of Feoffment for Newwcaftle produced, the ſecond Article of the Agreement, directing the Commiſſioners to 
run out the Circle mentioned in the ſaid Charter and Deed of Feoffment at 12 Miles Diſtance from Newcaſtle, the Plaintiffs Commithoners produced Copies or Exemplifications 


_— — 4, — — where they ſhould fix the Centre of the Circle? the ſaid Commiſſioners adjourned to the 1ſt of February then next. 


; been, in like manner, informed and believes, that on the 1ſt Day of February the ſaid Commiſſioners met according to their laſt Adjournment, and ad- 
Journed to the next Day, and that on the next Day being the 2d of February,” the ſaid Commiſſioners met again on both Sides, when a Diſpute ariſing concerning the Dimenſions 
of the Circle intended to be run about Newcaſtle, they adjourned to five in the Afternoon, at which time, at the Requeſt and Deſire of the Defendant's Commiſſioners, in order 
to prevent any further Doubts or Diſputes, and that they might agree in Opinion touching the Dimenſions of the ſaid intended Circte, the Plaintiffs Commithoners were prevailed 
upon to agree to conſult and hear Mathematicians on each Side. ccord 
* — the Defendant hath, in like manner, been informed and believes, that the Commiſſioners accorCingly met again in the Afternoon of the 2d of Fe5rrary, a ing to their 
laſt-mentioned Adjournment, but the Plaintiffs Commiſſioners acquainting the Defendant's Commiſſioners that tneir principal Matheinatician was fo ill of the Gout that he 
could not attend, and defiring the Matter in diſpute, and Queſtion thereon, might be reduced into Writing, and that, if their ſaid Mathematician could not attend the next Day, 
would produce his Anſwer in Writin 


ve! /riting, the Defendant's Commiſſioners, to prevent any Delay or Loſs of Time, offered to go themſelves to the Plaintiffs ſaid Mathematician, 
| to 8 Mathematicians with them, but which the Plaintiffs Commiſſioners, as the Defendant hath been informed and believes, would not comply with and refuſed, upon 


ndant's ſaid Commiſſioners reduced the Matter and Diſpute in queſtion into Writing, and the ſame was delivered to the Plaintiffs Commithoners, and then, the Com- 
— _ = to adjourn till next Moming at ten at the ſame Place. 
0 1 


and none of the Plaintif —— the Defendant hath likewiſe been informed and believes, the Defendant's Commiſſioners attended, being on the 3d of February following, 


* ing, the Defendant's Commiſſioners, after having ſtayed a long time, ordered the Officer of the Court-houſe to go and acquaint the 
Plaintiffs Commiſſioners that the Den ſaid Commiſſioners were there, and ready — go a — and to deſire the Plaintiffs Commiſſioners to come immediately and 


after as the Defendant hath been informed and believes, two of the Plaintiffs Commiſſioners came, and, ſome time afterwards, a third of the Plaintiffs ſaid 


came, 2427 the Time they had ſtayed, deſired, ee e 
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Side, they might tlien proceed to Buſirfeſswitiout farther Delay, and, as a Reaſon and Inducement for the Plaintiffs Commiſſioners to comply therewith, the Defendant's ſaid Commiſſioners 
acquainted them, as the Truth really was as the Defendant hath heard and believes, that the Defendant's ſaid Mathematicians were obliged to return to Mary/and that Day, and 
the Defendant's Commiſſioners then produced and read the Anſwer of their Mathematicians, in Writing, to the Matter in Diſpute and Queſtion thereon as ſettled and reduced into 
Writing at their laſt Meeting, whereupon, and immediately after reading thereof, as the Defendant hath been informed and believes, one of the Plaintiffs Commiſſioners withdrew 
himſelf, by reaſon whereof there was not a ſufficient Quorum of the Plaintiffs Commiſſioners left to proceed on Buſineſs ; upon which the Defendant's Commiſſioners, after ſtaying 
a corfiderable time in hopes either that the Commiſſioner of the Plaintiffs would return who had withdrawn himſelf, or that ſome other would have come, there being then, as the 
Defendant hath been intormed and believes, five of the Plaintiffs Commiſſioners there then in that Town, but none of them coming, as the Defendant's ſaid Commiſhoners were in 
Hopes and Expectation they would have done, the Defendant's Commiſſioners took notice thereof to the Plaintiffs Commiſſioners then preſent, and obſerved that it ſeemed very 
{trange and ſurprizing to them that they did not meet to proceed according to the ſaid Adjournment, and that, if they delayed coming am longer, the Defendant's ſaid Commiſ- 
foners would think tnemfelves obliged to quit the Place and proteſt againit their Non-attendance ; upon which the Plaintiffs Commiſſioners ſaid Mr Hamilton, one of their Com- 
miſſioners was ill of the Gout, and not able to attend; whereupon the Defendant's Commiſſioners agreed to go to Mr. Hamilton, if the Plaintiffs Commiſſioners defired it, but 
which as the Defendant hath been informed and believes, the Plaintiffs Commiſſioners did not agree to do; and the Defendant's Commiſſioners having waited ſome time longer with 
their Mathematicians, and none of the Plaintiffs Commiſſioners coming, or ſending any Meſſage, the Defendant's Commiſſioners again repeated to the ſaid two of the Plaintifts Com- 
miſſioners then preſent, the Neceſlity they the Defendant's ſaid Commiſſioners ſhould be under of leaving the Place, and proteſting againſt the Plaintiffs Commiſſioners for Non-atten- 
dance, if a ſufhcient Number did not, in a ſhort time, come. 

And the Defendant's faid Commiſſioners having ſtayed /ome time longer, to no manner of purpoſe, and it being then 35 Minutes after 12 o'Clock, and conſequently the Ap- 

intment for that Morning at an end, and the Lefendant's ſaid Commiſſioners having heard that one of the Plaintiffs Commiſſioners had at the laſt Meeting declared the Affair to 
be tranſacted by them would not end there, but mutt be carried to Egland, from whence, and from their wilfully neglecting to attend at the ſaid Meeting, the Defendant's ſaid 
Commiſſioners were fully ſatisfied and convinced, as they have fince informed the Defendant, that the Plaintiffs Commiſſioners had no other Intent than to break off any further 
Proceedings towards executing the ſuid Agreement, and, therefore, the Defendant's ſaid Commiſſioners, before and in the Preſence of one of the Plaintiffs ſaid Commiſſioners (one 
of the two who were before preſent having, ſome time before, withdrawn himſelf ) proteſted againſt the Non-attendance of the faid Plaintiffs ſaid Commiſſioners, reſerving all Be- 
nefit and Advantage which did or might accrue to the Defendant by reaſon thereof, and then lett the Place and returned to Maryland. 

Admits that he the Defendant was then in Maryland, and that, on the Return of his ſaid Commiſſioners to Maryland, and on the 15th of the ſame February, he the Defendant 
wrote a Letter, to the Governor of Penfilvania and one of the Plaintiffs Commiſſioners, ſetting forth the Attendance of the Defendant's own Commiſſioners, and the Non-atten- 
dance of the Plaintiffs, and that, were he the Defendant inclinable to make a ſtrict Uſe of this voluntary Failure on the Side and Part of the Plaintiffs Commiſſioners, he the De- 
fendant might diſregard any further Notice or Execution of the ſaid Agreement, and entitle himſelf, immediately, to the Forfeiture thereby mentioned by the Plaintiffs, but that, 
being fortunately in Perſon there, he the Defendant could recede in ſome meaſure from the Advantage he might claim from the Non-attendance of the Plaintiffs ſaid Commiſſioners, 
which the Defendant's own Commiſſioners could not have done if the Defendant had not been there preſent himſelf, and ſignifying that the Defendant was willing, and did 
thereby offer, and had given Directions to his own Commiſſioners, to meet the Plaintiffs Commiſſioners on the firſt Monday in May then next, at Joppa in Maryland, but with 
this Salvo of all Right, Benefit and Advantage he the Defendant might claim from the Non-attendance or Failure of the Plaintiffs Commiſſioners on the 3d of February, as herein 
before is mentioned and ſet forth. | 

Saith he hath been informed by his ſaid Commiſſioners, and believes it to be true, that after the Defendant had ſent ſuch Letter to the Governor of Penſilvania and one of the 
PlaintiFs Commiſſioners as herein before is mentioned, that is to ſay, on the 28th Day of March 1733, the Plaintiffs Commiſſioners wrote a Letter to the Defendant's Commiſ- 
ſioners, telling the Defendant's Commillioners that though they the Plaintiffs Commiſſioners did not punctually attend the ſaid zd of February, according to their Adjournment, that 
yet, that Afternoon, they were ready to attend and had given the Defendant's Commiſſioners Notice thereof, and alſo ſerved the Defendant's ſaid Commiſſioners with a Notice to 
meet the 5th of that February, but that the Defendant's Commiſſioners had refuſed to attend, inſiſting on the ſaid Failure in the Plaintiffs Commiſſioners ; and by ſuch Letter the 
Plaintiffs Commiſſioners gave the Defendant's Commiſſioners Notice that they would be ready to meet at Nexwcaftle, on the 16th Day of April then next; in Anſwer to which 
Letter of the Plaintiffs ſazd Commiſſioners, the Defendant ſaith he hath been informed by his ſaid Commiſſioners, and believes it to be true, that his Commiſſioners ſent to the Plain- 
tiffs Commiſſioners a Notice, in Writing, reciting their former Default, and the Defendant's ſaid former Letter offering to renew their Meeting (under a Reſervation of his Benefit 
to the Forfeiture) and giving the Plaintiffs Commiſſioners Notice that they the Defendant's Commiſſioners would attend and meet them, at Zoppa, the firſt Nonday in May, agree- 
able to the Defendant's ſaid Offer to them in his ſaid Letter. 

Hath been intormed, and believes it to be true, that on the ſaid 7th, and alſo on the 8th and gth of May 1733, the Commiſſioners, on both Sides, accordingly met, at Joppa, 
when the Defendant's Commiſſioners aſked the Plaintiffs Commiſſioners if they had procured the Opinion of any ſkilful Mathematicians on the Queſtion in Diſpute between them at 
their former Meeting? Upon which the Plaintiffs Commiſſioners inſiſted there was no manner of Occaſion, either to contult with Mathematicians, or to regard the Charter of 
Penſil vania, or Deea of Feoffment of Nexwcaftle, in relation thereto, but only to purſue the Directions of the ſecond Article of the Agreement; but the Defendant's Commiſſioners 
then inſiſted, as they had before at their former Meetings, that the ſaid ſecond Article of the Agreement had plain Reference to the {aid Charter and Deed of Feoffment, and that 
they muſt inſiſt on explaining the Nature of the Circle to be drawn agreeable to ſuch Reference, and the — of their Mathematicians, unleſs the Plaintiffs Commiſſioners would 
ſatisfy them of the Error of tuch Opinion with that of other Mathematicians, which the Plaintiffs Commiſſioners refuſed to do, and after a very long Debate, as the Defendant hath 
been informed and believes, it was agreed between the Commiſſioners, on both ſides, to meet at Mr. Norris's, in Philadelphia, on the 21ſt Day of May; with this Proviſo that, 
if the Defendant's Commiſſioners could not, with Conveniency, return from Burlington, where they were going, ſo as to meet on that Day, then, the Plaintiffs Commiſſioners 
agreed, on Notice given them by the Defendant's Commiſſioners of a Day to meet, at the ſame Place, before their return to Maryland, they would meet them, at ſuch Time and 


. Place, accordingly, and that it, after ſuen Meeting and Stay of the Defendant's Commiſſioners in Philade/phia with the Plaintiffs Commiſſioners one Day, they could not 


readily agree upon an Adjournment, that then, the Defendant's Commiſſioners ſhould not be longer detained from returning to their reſpective Homes, they the Defendant's Com- 
miſſioners accepting a Notice, in Writing, to be delivered to any of one them, to meet the Plaintiff;, at Mr. Pater/on's, in Newcaſtle County, the 18th Day of June then next. 

Hath, in like manner, been informed and believes it to be true, that the Defendant's Commiſſioners not returning from Burlington ſo as to meet on the 21ſt of May, they the 
Defendant's Commiſtoners did, according to their ſaid laſt mentioned Agreement, on the 25th of May fend a Notice in Writing, to the Plaintiffs Commiſſioners, to meet them, at 
Mr. Norr:is's, on the next Day, being tue 26th of May, at 10 of the Clock in the Forenoon. 

Hath likewiſe heard, and believes, that, on the ſaid 26th of May, the ſaid Commiſſioners, on both ſides, accordingly met, and, in regard the Defendant's ſpeedy Departure for 
England rendered it very inconvenient for the Defendant's Commiitioners to meet in June, as was before agreed on, and the Heats of the Months of June and July being ſuch as 
would render the attending running the Lines very unſafe, the Commiſſioners, on each Side, agreed to meet, at the Town of Newcaſtle, on the 3d of September then next, in 
order to the running and marking out the Lines according to the ſaid Articles of Agreement. 

* Hath been informed, and believes it to be true, that, on the faid 3d of September 1733, the ſaid Commiſhoners, on both Sides, accordingly met, at Newcaſtle, and continued 
together that Day and alſo the three next Days following; all which Days, as the Defendant hath been informed and believes, were ſpent in Chbating what were the Dimenſions of 
the Circle intended to be run; the Defendant's Commithoners inſiſting, agreeable to the Opinion of their Mathematicians, that the Circle to be run and marked out was the 
Circle mentioned and deſcribed in the Deed of Bargain and Feoffment ot Newcaftle and no other, and which they were informed and convinced, (as they have informed the De- 
fendant and as the Defendant believes) by their Mathematician was ſuch a Circle whoſe Circumference or Periphery is 12 Miles, and whoſe Diameter is ſomewhat leſs than four 
Miles, whereas the Plaintiffs Commiſſioners infiſted the Circle to be run mult be a Circle to be drawn at the Diſtance of 12 Miles from Newcaſtle, and that ſuch a Circle whoſe 
Radius was 12 Miles was the o Circle they could run, and the Plaintiffs Commiſſioners inſiſted to reject all Aſſiſtance from Mathematicians, as needleſs and unneceſſary, and 
the Defendant's Commiſſioners, and the Plaintiffs thus differing, in their Sentiments, about the Dimenſions of the Circle directed to be run by the ſecond Article of the ſaid Agree- 
ment, the Commuſitoners, on both Sides, agreed to and did adjourn for further Conſideration of the Premiſſes in Queſtion, to the 14th Day of the then next Nowember. 

+ Hath in like manner been informed by his {aid Commiſſioners, and believes it to be true, that, on the 14th Day of Nowember 1733, the ſaid Commiſſioners, on each Side, met 
according to their ſaid lait Adjournment, and the ſame Difference in Opinion ſtill continuing between them, that and the two next Days, and they not being able to agree in the 
Dimenſions of the Circle to be run, the Defendait's ſaid Commiſſioners, on the 16th Day of the ſame Newember, finding that nothing could be done, with any effect, with re- 
ſpect to the running the ſaid intended Circle, propoſed to the Plaintiffs Commiſhoners to go to Cape Hinlopen, in order to proceed as far as they could towards the Execution of the 
ſaid Agreement, and in running the Eaſt and Welt Line directed by the ſaid third Article to be run from thence ; but which, the Defendant hath been informed by his ſaid Com- 
miſhoners and believes, the Plantiffs Commiſſioners refuſed to agree to, till the running the Circle directed by the ſaid Articles of Agreement was firſt done and compleated. 

Hath been informed, and belicves, the ſaid Commithoners, on each Side, continued fitting till the 24th Day of the ſame November, and neither receding, but — perſiſting, 
in their Opinions, and the Plaintitfs Commiſſioners refuſing to take the Advice and Aſſiſtance of the Mathematicians for their Guide and better Information as the Defendant's 
Commiſhoners frequently offered them and were defirous of doing, the Defendant's Commiſſioners were obliged, ſeeing nothing could effectually be done, at laſt to conſent with 
the Plaintiffs Commutitouers to break up their Meeting without any further Adjournment, and accordingly, as the Defendant hath been informed and believes, on the ſaid 24th Day 
of the ſaid Nowernver, an Inftrument was drawn up, which was in the following Words (vir. ) 

Whereas by Articles of Agreement, made the 10th Day of May 1732, between the Right Honourable Charles Lord Baltimore, Proprietor of the Province of Maryland, on 
the one Part, and the Honcurable Jon Penn, Thomas Penn, and Richard Penn Eſqrs. Proprietors of the Province of Penſilvania . Counties of Newcaſtle, Kent and Suſſex 
upon Delaware, on the other Part, it was agreed and concluded that a certain Circle, in the ſaid Articles mentioned, or ſo much thereof as ſhould be requiſite, and alſo that a due 
Eaſt and Welt Line, ſhould be drawn, a-croſs the Peninſula mentioned in the ſaid Articles or ſo much thereof as ſhould be requiſite ; ſuch Eaſt and Weſt Line to begin, at Cape 
Hinlopen in the ſaid Articles mentioned, ard that, from the Weſtern Point or End of the ſaid Eaſt and Welt Line, which Weſter Point or End ſhall be juſt halt-way a-croſs 
the ſaid Peninſula, a ſtrait Line ſhall run Northward up the ſaid Peninſula (and above the ſaid Peninſula, if it require it) till it ſhall ſo touch the Weſtern Part or Periphery of the 
ſaid Circle as to make a 'l angent thereto, &c. and divers other Lines, in the ſaid Articles alſo mentioned, ſhould be run, marked and laid out before the 25th Day of December 
in the Year 1733, by certain Commiliioners, to be reſpectively appointed for the ſaid purpoſe. And whereas the ſaid Lord Proprietor of Maryland, on his Part, by his Commiſ- 
Gon, dated the 12th Day of the ſaid Month of May, made in purſuance of the ſaid Articles of Agreement, and duly executed, did appoint the Honourable Samuel Ogle Eſq; 
Lieutenant-Governor, the Honourable Charles Calvert Eſq; Philemon Lloyd, Michael Howard, Richard Bennet, Benjamin Taſter, and Matthew Tylghman Ward Eſqs; or any fix 
fve, four or three of them, to be his Commiſſioners, for the Purpoſes in the ſaid Articles mentioned. 4 

And whereas the ſaid Proprietors of Penſilvania and ſaid Counties, by their Commiſlion, dated the ſame 12th Day of May, made in purſuance of the ſaid Articles of A ent 
and duly executed, did, in like manner, appoint the Honourable Patrick Gordon Efq; Governor, 1/aac Norris, Samuel Preſton, James Logan and Andrew Hamilton qrs. and 
Jumes Steele and Robert Charles Gent. or any fix, five, four or three of them, to be their Commiſſioners, for the Purpoſes in the ſaid Articles mentioned. 

And whereas fix of the ſaid Commiſſioners on the Part of Maryland, wiz. the Governor of Maryland, Charles Calvert, Philemon Lloyd, Michael Howard, Richard Bennet 
and Matthew Tylghman Lloyd Eſqs. and fix on the Part of Penſilvania, wiz. the Governor of Penſilvania, Iſaac Norris, Samuel Preſton, and Andrew Hamilton Eſqs; and James 
Steele and Robert Charles Gent. did, on the 6th Day of October 1732, meet, at Newtorwn in the County of Kent, in Maryland, and from thence adjourned to the 30th Day of 
the ſame Month, to meet at Neve in order then to proceed to mark out the Circle in the ſaid Agreement mentioned, and accordingly ſix of the ſaid Commiſſioners on the 
Part of Maryland, and all the Commiſſioners on the Part of Penſilvania, met at Newcaſtle, on the ſaid 3oth of October, and have there had divers Conferences, for ſome Da 
about the Execution of the ſaid Articles adjourned to a further Day. Ws 

And whereas, becauſe of the Indiſpoſition of the ſaid Richard Bennet, one of the Commiſſioners for Maryland, the Lord Proprietor of the ſaid Province and chief Governor 
thereof, then executing in Perſon the Powers of Government in Maryland, found it neceſſary to appoint Edmund Jennings Eſq; to be one of his Commiſſioners in the Place of the 
ſaid Richard Bennet, tor the Purpoſes in the faid Articles mentioned, purſuant to Powers reſerved to each Governor tor ſuch Purpoſes ; alfo, by reaſon of the Death of the ſaid 
Philemon Lloyd Eſq; and of the Indiſpoſition of the ſaid Charles Calvert Eſq: the Honourable Samuel Ogle Eſq; Lieutenant-Governor of the ſaid Province of Maryland, after the 
Departure of the Lord Baltimore out of his ſaid Province, in purſuance of the Powers aforeſaid in the ſaid Articles or Commiſſion made for that Purpoſe, found it nec to 
appoint others, and accordingly by his Commiſion, duly executed, dated the „did appoint John Re Eſq; in the Place and Stead of the ſaid Charles Calvert 
and by his Commiſſion, dated the » duly executed, did, in like manner, appoint James Harris Eſq; in the Place and Stead of the ſaid Philemon Lhoyd, to be 
Commiſſioners for the Purpoſes aforeſaid. : 

And whereas, after the aforeſaid Meeting at Nezwcaftle, divers Appointments and Adjournments having been made, and ſundry Propoſitions and Debates, at their ſeveral Meet- 
ings, paſt, five of the {aid Commiſſioners on the Part of Maryland, wiz. the Honourable Samuel Ogle Eſq; Benjamin Taſter, Edmund Jennings Eſqs; John Roſs and James 
Harris Eqs; and five Commiſſioners on the Part of Penſilvania, wiz. Iſaac Norris, Samuel Preſton, James Logan and Andrew Hamilton Eſqs; and James Steele Gent. pur- 
ſuant to their laſt preceding Adjournments, met, at the Town of Newcaſtle, on the 14th Day of this Inſtant November 1733, where, reſuming their former Debates, and i 
divers Propoſitions to each other, on both Sides, from the ſaid 14th to this 24th Day of the ſaid November, each Side continued to perſiſt in their former Opinions, that is, the 
Commiſſioners on the Part of Penſilvania inſiſted, as they always had done, on running and marking out a Circle, or ſo much thereof as ſhould be requiſite, at the Diſtance of 12 
£ng14 Statute Miles from the Town of Newcaſtle, as in the ſecond Article of the Agreement is directed, as the only Circle they conceived elves unpowered to run ; and 
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(23) 

the Commiſſioners for Maryland, on their Part, inſiſted, as at former Meetings they had done, 1 a Circle, or ſo much thereof as ſhould be requiſite, whoſe Peri+ 
hery or Circumference is 12 Miles, as the only Circle meant in the Deed of Bargain and Sale and Deed of Feoffment for Newcaſtle, and as the only Circle, i c . 
— in the ſaid Articles, which Circle the Commiſſioners of Maryland conceived themſelves only impowered to run. 1 4 FRY FOO: 

And that, under this Difference of Judgment (the Commiſſioners of Penſilvania having refuſed to proceed to Cape Hinlopen, in order to fix the Cape, and run the Eaſt and 
Weſt Line, becauſe they ſay, for the Reaſons by them aſſigned, it could be to no manner of purpoſe) the Commiſſioners of — were of Opinion that no other Conſequence 
can ariſe than, either, the Commiſſioners ſhould continue at Newca/tle until the ſaid 25th of December next, without running the ſaid Circle pe Newcaſtle, or, depart from 
Newcaſtle without further Adjournment 3 and as the laſt 11 Days, ſince the 14th of this Inſtant incluſive, have paſſed in Debates that have not, in the leaſt, tended to any nearer 
between the Commiſſioners, and the Time, limited for executing the ſaid Articles, is now ſo near expiring that, even with the utmoſt Induſtry and Application, it 
would, ſcarce, by any means, be found practicable to run and mark out and fix all the ſeveral Lines in the Articles agreed and required to be done. 

Wherefore, upon the whole, the Commiſſioners, on both Sides, under theſe Circumſtances, agree that it cannot Anſwer any of the Purpoſes intended by the ſaid Articles to con- 
tinue longer together, and, therefore, think it proper to depart without further Adjournment, and leave the Conduct of the Commiſſioners, on both Sides, and their Endeavours 
uſed towards the Execution of the aforeſaid Articles of Agreement to the Juſtice and Wiſdom of their Superiors. Samuel Ogle, Edmund Jennings, Benjamin Taſkter, John Roſs. 
ac Norris, James Logan, Samuel Preſton, A. Hamilton. Done at Newcaſtle, Nov. 24. Anno Domini 1733. In Preſence of David French, Jef. Wood, S. 


Bourn. 
Which Inſtrument, as the Defendant hath been informed and believes, was jointly ſigned by the Commiſſi ccordin 
without any thing firit being done towards running the ſaid Line or Circles < en Bas an he ſaid — nnen V 
Saith that he cannot, either as to his Knowledge, Information or Belief, in any other manner, ſet forth the ſeveral Matters and Tranſactions that paſſed and were had be- 
tween his Commiſſioners and the Plaintiffs Commuſlioners, than as herein before is particularly mentioned and ſet forth, ſave and except that he hath received, from his own Com- 
miſſioners, ſeveral Papers, purporting to contain an Account of what paſſed between the Defendant's Commiſſioners and the Plaintiffs Commiſſioners at ſeveral of their ſaid Mect- 
the Defendant is informed and believes, of ſeveral Papers that were delivered by the ſaid Commiſſioners on each ſide to each other at ſeveral of their Meet- 


ings, being Copies, as * 
85 - all which Papers the Defendant, for the Plaintiffs further Satis faction, hath ſet forth by way of Schedule to this his Anſwer, and prays that the ſame may be taken 


ings, Copies o 


as part thereof. 
Saith he arrived in New-England on the 3d Day of September 1732, from whence he proceeded directly to Maryland, and got there on the 14th Day of November following. 


Denies he knows, or believes, or ever heard, that his Commiſſioners made all or any of the Cavils or Objections in th 11 ; | 
in any other manner than as herein before is mentioned, and denies that he was 2 of, or privy to, all or ny pretended Def by = "= IR * — I. = 
they had done, or intended to do, till ſuch time as they gave or ſent this Defendant an Account of what had paſſed at their ſaid eetings. , 

Denies that he previouſly adviſed, conſented to, directed, approved, or was acquainted with, any of his ſaid Commiſſioners Doubts, Scruples and Objections, made by his ſaid 
Commiſſioners at their Meetings as before ſet forth, or knew any thing, or was any ways apprized thereof, till after the ſame had really and in fa& happened until he received an 
Account thereof _ his ſaid op ons _—_ what _ paſſed 4 —_ ſaid Meetings in the manner before ſet forth. F | 

Denies that he knows, or in his Conſcience believes, or has ever been informed, that it was the Intention and Reſolution of f 1 1 . 
to defeat and 8 the 4 5 the Lines aforeſaid, ＋ upon by the ſaid Articles, in the manner as by the Bill 3 or any, or either of his ſaid Commiſſioners; 

And denies that his ſaid Commiſſioners, or any or either 0 them, ter the Execution of the ſaid en d Articles of th th f i 
uade the Defendant not to compleat and perform the ſame, or to his Knowledge or Belief acted in any Sher manner than 1 i arr tor. Fea yoo yy wt 
Denies that he was, by any means whatſoever, brought, or induced to wiſh, or deſire, or intend, that the ſaid Agreement might, or ſhould not, be carried into Execution, #i 7 
fuch times as he was clearly ＋ 4 he wo _ 1 2 _ therein by the Plaintiffs. , be carried , ti 

Denies that he ever, until after he had diſcovered the Impoſition put upon him, and which he diſcovered during his ſo being i hd ; 
with, any Perſon whatſoever, how the Execution of the ſaid Agreement of May 1732 might be avoided or perry 3 N bf oy rr py wr 
Impoſition diſcovered, and after * _ 8 E . from 1 he —— 1 the Opinion of ſeveral Counſel thereon. but, 

either knows, nor hath heard, of any other Objections or Difficulties that were ſtarted by his Commiſſioners, with reſpect a 
than as herein before is ſet forth; and denies that ſuch Objections were made, or infiited 1 with or by his Privity or 1 22 — 2 — 


thereof, till he received an Account thereof F his Commiſſioners in the manner before-mentioned. 


Agreement 


Saich he does approve of the ſaid ſeveral Pryfeeedings of his ſaid Commiſſioners, in the manner as herein before i ; : ene we . 
own real Opinion, and the Juſtice of = 41 as — _ 2 ore 1s ſet forth ; the ſame being co t with, and agreeable to his 
Saith that, from the Information he eived, e Repreſentation that hath been made to him of his Commiſſioners Behaviour and Proceeding, he in his Conſci 
— - = 3 — 4 with that Candour, Fairneſs and Diſpatch, which he himſelf intended and agreed they ſhould — at the time when he 
5 . K h FS. 8 h M4 * . . . . 
= _ i in — * N Gig T. : 7 —_—_— F — 1 _ 2 4 of * greatly Ter- ys * therein by the Map or Plan upon which the ſaid Agreement was 
ſame all not be carried into Execution. And in caſe this Court ſhould be of Opinion, that the faid — 22 wy (RM vg nee —_ — 
inſiſts that the Circle, thereby agreed to be run about the Town of Newcaſtle, ought to be a Circle whoſe Periphery h : * { , , 
a Circle whoſe Semidiameter 5 4 Miles, as the Plaintiffs inſiſt upon. / * . only is 12 Miles, and whoſe Semidiameter is two Miles; and not 
Denies that, at any of the ſeveral times of his producing and reading his faid Notes or Propoſals, pending the faid Treaty with the Plaintiffs, and before the ſaid A 
EY OE COTS: / hes Bs ©) CH, aepagt gon, ents he Ghats 
Believes the Commiſſioners, on each Side, in caſe no ſuch Difference in Judgment had aroſe between th 1 i ithi 
proper Seaſon of * Vear, have . and run out the Circle, and ant — in the ſaid — 8 * within the Space of four Weeks, at a 
JJ ĩ ⁵⁵⁵⁵ of bi te lng, went ths was Mel er 5 ee ne ROE T he AT OR en 
But denies that he either knows, or believes, that any falſities were alledged or ſet forth i i iti i j : 
I ß 6 en oo 2s Fees 26 bs Sage, or that any Maze or Things that were neceffiny; 
Saith that the Reaſon why he did not mention in his ſaid Petition neither the Plaintiffs, nor their Father, nor the ſaid Provi f Penfilvani the ſaid 
Counties by Name, nor ſet forth any thing relating to the ſaid Agreement of M - : : vince of Z'exfiivaxia, nor ** three Lower 
ſet forth in ſach his Petition to his Lay aforeſaid, * A becaule, in he was adviled, fuch Matters were no ways material or pertinent to be 
And the Reaſon why he inſerted in his ſaid Petition that there was ſuch a Report or Order in Council of the 4th of April 1638, relati Willi 
Kent, was, becauſe ſuch Oder appears entered in the Books as of Record at the Board becauſc N ene 
ſtated in his Petition, and pertinent to the Prayer thereof. A W © he, and his Agents concerned for him, thought it was neceſſary to be 
And denies that he either knows, or believes, that any thing was purpoſe! itted ncealed, in his ſai iti : ; . 
Trade ns. Foreign e in 1685, as by the Bill * or in — 8 : ed —— his ſaid Petition, either with reſpect to the Report of the Committee for 
Saith that, for ought he knows to the contrary, the Plaintiff John P 3 : * ; * ; 
Majeſty, but the 314 did not know mas ſame, his =. 1 being * = 1 1 a rr A — 3 ” * 
England ; but denies chat he purpoſed, or expected, any advantage whatſoever to himſelf, by the Abſcice of the Plaintiff ms d Tho 7 A 
dmits he did preſent the ſaid laſt mentioned Petition to his Majeſty in order to obtain a Conf G f the ſaid n i 
Benefit and Advantage, and not a5 a Truſtee for the Plaintiffs, the Defendant apprehendin che Plaintifh had — —n 1 OR e 
comprized within the Limits of his ſaid Original Charter of Maryland. K no manger of Right or Title 2 
Denies that ke either knows, or believes, or knew, or did beli ; ne his fa; * ; i . . : 
N. iO be _ K 8 K 2 1 r way to his — , Lee his Majeſty, upon a fair and full Repre- 
hr x py in his ſaid Petition, or which the Defendant thought neceſſary or material to be ſet forth Jennings Banes bran My FEE MCLE BE ALOE 8 
321th the Reaſon why he did not take Notice, in his ſaid Petiti i j zug; . ; 
Lower Counties, or he Plaintiffs pretended Poſſeſſion of ad gg oor N 4 ＋ wang 2 Leere. 
by the Plaintiffs thereon; and for that ſuch a limited Poſſeſſion as the Plaintiffs have had i h la id thr of thay Knartegoancy rag of ny Improvements that had been made 
Evidence at all of their Right or Title thereto, or their Property therein, and aac fe th Defend 1 mag 4 1 33 r 
know or believe that it was any ways neceſſary, material or 4 to have ſtated in his ſ: id P wma de Fa reren 
to have been deſignedly or otherwiſe omitted or concealed therein; nor was the ſame, to th K 1 nnn 1 1 
as is ſuggeſted by the Bill; on the contrary ſaith, he aſſuredl believes if his Age — : h Perf Dee 
Matters, by the Plaintiffs pretended to have been omitted 3 were fas ry bode F 3 . 
colour of Reaken have been imputed as a Deſign or Intention in them wk the Defendant, 1 ir * * ** N 
Judgment, as the Plaintiffs ridiculouſly inſinuate, they would certainly and of their mages Fig 1 = ef V 2 — ng ns; hy _—_— _— 
Denies that he took, or intended to take, any Advantage of the Abi. nce of the Plaintiff Lo ot the The of rapes 41 whey $o race amor wi ; 
cor 64 the Defindean, with any fark Ss ME 9 . N of the Plaintiff Jobi Penn, at the Time of his preſenting ſuch his laſt mentioned Petition to his Majeſty; 
to be preſented as ſoon as poflibly he could Ro . : _ r preſenting it rather than before, as is inſinuated by the Bill; but faith he cauſed the ſame 
that the ſaid Plaintiff John Penn's Departure was unknown * — d of, * Pes e obo eee eee ATI 
minted with his Ulopartare, that the Detandone henk hea 1 4 by the Defendant, till long after he was gone ; and the Defendant was ſo far from being privy or 
fendant faith that ſuch his Application to his Majeſty, b Petitio v aforeſ * oy hoy = n es 2 * 
ſuggeſted, for that the Defendant himſelf perſonally acquaintel Mr. Paris, the Plaindiffs from being unknown, unfdreſeen, or a Surprize upon the Plaintiffs, as by their Bill js 
by his Petition in the manner before-mentioned Fun, the ſame was ——_ ff. ⁊ͤ v ĩͤ mn, Pankawoatraggbag 
Saith that the Reaſon why he: * 7 . 5 . f 
Report or Order in —_— 4 I re in = ſaid Petition to his Majeſty, as herein before is mentioned, to ſet forth and take Notice of the 
Hes en the Wellem Side of the faid Fenin and 15 > _ In. e e of Kent, was, for that the ſaid Iſle of Kent, which was the Subject-Matter and Occaſion of that Order, 
„F. of the had — Sen — = rom in one Part, by a narrow Run of Water, and in regard that Order directs no Grant ſhould be made of 
nent to hs id Petition to his Majeſty, and proper to be inſerted therein, which on prayed for a Confirmancn, fem the Cronn, of the Lands authin (be Limits of the ful 
Maryland Charter; their Lordſhips Opinion a 2 4 e - ; . 2 only prayed for a Confirmation, from the Crown, of the Lands within the Limits of the ſaid 
D Aula _ . e Face of the ſaid Order, to have been that the ſaid Iſle of Kent was comprized within thoſe Limits. 
take any notice of the Plaine: it was any ways neceſſary, or pertinent to the Subje&t-Matter or Prayer, of his {aid Petition to his Majeſty, to ſet forth, or 
* , tiffs pretended Poſſeſſion of the ſaid three Lower C ) * : your! , 
ner of Evidence, nor is any Evidence, as he humbly infifts and ; _ ower Counties, in regard ſuch a Poſſeſſion as the Plaintiffs have had and enjoyed therein would be no man- 
could it any ways ſhew that the Plainti®s had an «th 3 Rien viſed, of any ſuch Right or Property in the ſaid three Lower Counties as the Plaintiffs ſet up or pretend: Nor 
Rents from any of the Inhabitants of the ſaid * e ight or Title thereto whatſoever : Nor have the Plaintiffs, as they ſtate it AY their Bill, received any Quit- 
r os od neck - 2 — under ſuch their pretended Poſſeſſion; which, as the Defendant is adviſed and inſiſts, ſhews that the Inhabitants 
three Lower Counties, or any Part of them . = * ged, the Plaintiffs, as the Defendant humbly conceives and is adviſed, as their Proprietor, nor eſteemed the ſaid 
Charter; but, on the contrary, to be Fre ye eb} rags 8 dens to, the Plaintiffs ſaid Province of Penſilvania, or to be comprized within the Limits of their Penſilvania 
Crown, and no ways to be the Right of, or belong to beta 8 to, and be Part of, the Defendants ſaid Province of Maryland, or, otherwiſe, to be the Right of the 
Saith he did not, in his ſaid Petition to his Majeſty late the Ag f betw +" a 
adviſed and apprehended, and ſtill h —— , . greement of 1732 cen the Defendant and the Plaintiffs ; and the Reaſon he did not was, becauſe, he was 
point of Time, and void, by a particular 2 * — 7 = 2 was no ways neceſſary or material to be ſtated : The ſaid Agreement, as he is advited and inſiſts, being lapſed in 
Saith that his ſaid laſt Petition to his Maj eſty being, by hi We ement, as not being carried into Execution within the Time preſcribed 2 faid Articles for that purpoſe. 
to conſider the ſame, and to Report their O fry. y 11S — s Order in Council of the ſaid 8th of Auguſt 1734, refe to the Lords Commiſſioners for Trade and Plantations, 
Commiſſioners of Trade and Plancations 2 * - e was, afterwards, on the 28th of the ſame Month, laid before that Honourable Board; and the ſaid Lords 
, ery next Day, being the 29th of the ſame Aug, were pleaſed, as the Defendant has heard and believes, to give Notice of the 
. 3 Defendant's 


386 


the Purport of the Words Hactenus inculta, but, 7 theſe Words were in the Preamble, yet, they were not inſerted by way of Reſtriction in the body or 
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this Denial the 5700177 4 


Froſt preciſely true. 
470 


Ard yet, it is moſt un- 421 
Coubtedly true that 

they have omitted the 

* Heart of that 422 
determination. 
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Defendant's ſaid Petition being fo laid before them for their Conſtleration, to Mr. Paris, the Plaintiffs Agent and Sollicitor, by a Letter, from their 


- „of that Date; and 
likewiſe acquainted the ſaid Mr. Paris, at the ſame Time, that they had appointed the 18th of the next Month, being September 1734, to take the t's ſaid Petition into 
their Conſideration. 


And faith that their Lordſhips were, afterwards, pleaſed to prolong the Day for taking the Defendant's ſaid Petition into their Conſideration, to the 16th Day of the Month of 
Oaober 1734, and of which Mr. Paris the Plaintiffs 2 had due Notice. 
e 


And faith that, on the ſaid 16th of October 1734, Day appointed by the Board of Trade for taking his ſaid Petition into their Conſideration, 
before the faid Lords of Trade and Plantations, as Agent for the Plaintifts, in Oppoſition to the Defendant's ſaid Petition, and, as the Defendant has heard and believes, prayed 
further Time of their Lordfhips, alledging that he had not an portunity of preparing his Briefs for Council, or peruſing the neceſſary Papers for that purpoſe ; and, at the ſame 
Time, acquainted their Lordthips that he had, long before, immediately upon receiving their Lordſhips Notice by their Secretary, ſent the Plainti 3, his Clients, an Account 
of the Defendant's ſaid Application to his . and which had been referred to their Lordſhips for their 


nſideration; but that, as the ſaid Mr. Paris was thoroughl uainted 
with the whole Affair, he ſhould not wait any Anſwer from Philadelphia, but only deſired a Fortnight's time for the e e · mentioned; u * Indies 


befor which their Lordſhips, in th 
Preſence of the ſaid Mr. Paris, and at his Requeſt as aforeſaid, were pleaſed to appoint the Monday following, 3 Attendance on the fa n which their Lordſhips, in the 


id Petition, in order only that a 
Beginning might be made, and acquainted Mr. Paris that they would, then, adjourn to a further Time, to hear any A 1 


rguments he, or his Council, might offer on the Caie depend- 
ing before their Lordſhips on the Defendant's ſaid Petition; and the ſaid Mr. Paris, upon ſuch laſt mentioned Attendance before the Lords of Trade — the 1 


16th of October 1734, 
informing their Lordſhips that he intended to preſent a Counter Petition to his Majeſty on Behalf of the Plaintiffs, and in Oppoſition to the Defendant's ſaid Petition; their = 
ſhips were pleaſed to acquaint Mr. Pais, that their Lordſhips were ready, and would hear any thing he the faid Mr. Paris, or his Council, thought fit to object or offer, either in 
Oppoſition to the Defendant's ſaid Petition then under their Conſideration, or in Support of the Plaintiffs Title to the ſaid three Lower Counties; to which Mr. Paris then 


lied, 
that, as he knew that to be the Senſe of the Board, he would defift from preſenting any ſuch Counter Petition to his Majeſty as he had before purpoſed to do, and promiſed to take 
notice of their Lordſhips further Appointment for the Monday following. 
And accordingly the Defendant faith, on the ſaid Monday following, — — 21ſt of the ſame October, the ſaid Mr. Paris attended the ſaid Board with Counſel, and the Plaintiff 
Richard Penn was preſent, likewiſe, and prayed further time of their Lordſhi 


ps to be heard till the zoth of December following, when, they aſſured their Lordſhips, they would 
then, certainly, proceed, without aſking any further time, and without any further delay, and with which time their Lordſhips were further pleaſed to indulge them. 


Saith that, on the ſaid 29th of December following, the Defendant again attended the ſaid Lords of Trade and Plantations, and was heard, by himſelf ard Counſel, in Support 
of his faid Petition; and the ſame not being gone through upon that Attendance, was, afterwards, heard again by their Lordſhips, in the ſame manner, upon the 3 iſt of the 
ſame December ; but the faid Mr. Paris, who had kept their Lordſhips in ſuſpenſe all that time, in expectation of laying the Plaintiff; Pretenſions and Title to the ſaid Counties 
before their Lordſhips, and had, upon that Account, delayed their Lordſhips taking this Defendant's ſaid Petition into their Conſideration from Time to Time, declined laying the 


ſame before their Lordſhips, or appearing in Support of their pretended Right, and only ſtood by to take notice of what paſſed, and what was offered by the Defendant and his 
Counſel ; upon which their Lordthips, after having heard the Defendant and his Counſel, in ——_ of his ſaid Petition, that is to ſay, on the 10th of Famary 1734, made their 
Report to his Majeſty, among other Things, ſetting forth the Subſtance of the Defendant's ſaid Petition, and humbly acquainting his Majeſty, that the Lands in queſtion, com- 
monly called the three Counties on Delaware River, ſuppoſed to be _ by the Words Hactenus inculta, 


: . JE « appeared to their Lordſhips to be included iu the Limits of this 
Defendant's Charter, but they having been in the Poſſeſſion of the Plaintiffs Family, for ſeveral Years, their Lordſhips thought it proper to communicate the Defendant's ſaid Petition 
to the Plaintiffs Agent, that they might have an 1 to lay before their Lordſhips what they thought 1 in relation to the ſaid Petition, and to the Plaintiffs Title to the 


ſaid Lands; and their Lordſhips were likewiſe pleaſed, in their ſaid Report, to ſet forth, that they had been frequently attended by the Plaintiffs Agent, and by the Plaintiff 
Richard Penn, who had promiſed to lay an Account of the Plaintiffs Title before the Board, but that, after having kept their Lordſhips in expectation thereof for ſeveral Months, 
they, at laſt, refuſed to proceed therein, whereby their Lordſhips were diſabled from offering any Thing to his Majeſty relating to their Claim, except that they found, by their 
Books, that, for ſome time paſt, whenever the Plaintiffs, the Proprietors of Penfifvania, had nominated a Perſon for the Approbation of the Crown to Deputy Governor of that 
Province, and of the ſaid three Lower Counties, they have given Declarotions, under their Hands and Seals, which are extant in their Office from 1702 to the laſt Nomination in 
1733, whereby they acknowledge and agree that the ſaid Approbation ſhall not be conſtrued, in any manner, to diminiſh or ſet aſide the Caim made by the Crown to the ſaid three 
Lower Counties; and their Lordſhips were, likewiſe, pleaſed further to ſet forth, by their ſaid Report, that, upon the Plaintiffs Refuſal to proceed therein, their Lordſhips thought 
it their Duty to examine the ſeveral Facts ſet forth in the Defendant's ſaid Petition, and thereby alledged by the Defendant as a Ground for his Hopes of his Majeſty's Favour ; and 
begged leave to acquaint his Majeſty that they, thereupon, found that there was no room to doubt the Lands in queſtion were comprized within the Limits deſcribed by the ſaid 
original Charter of Maryland dated the 2zoth of June 1632 ; and their Lordihips, likewiſe in their ſaid Report, further ſet forth that th 


ey had examined the ancient Records of their 
Office, and found the Order of Council of the 4th of April 1638 herein before-mentioned, and ſet forth (which recites the Purport of 


a former Order dated the 3d of July 1663, 
Note, he means 1633,] upon Clayborne's Petition) and whereby their Lordſhips found the Senſe of the Council, then, wvas, that the Right and Title to the ſaid 


Je of Kent, and the 
other Places therein, then in queſtion, abſolutely belonged to the Lord Baltimore; and their Lorefſhips, by their ſaid Report, further ſtated to his Majeſty, the 2 Gel Order in 
Council of 1685 (herein likewile before mentioned and ſet forth) for dividing the ſaid Counties, and declaring one halt thereof to belong to his Majeſty, and the other half to the 
Lord Baltimore, as comprized within his Charter; and that the faid laſt mentioned Order of 1685 was ordered to be carried into Execution, ſoon after the late King James's 


Acceſſion to the Crown, and was confirmed by the late Queen. 


Whereupon, their Lordſhips obſerved to his Majeſty that the Sex/e of the Crown, and the Lords of the Council, in thoſe ſeveral Deciſions, ſeemed to have been governed by 


the ſaid Mr. Paris appeared 


rantin 
Part of the Defendant's ſaid Charter; and, as the Authorities ſcemed, to their Lordſhips, to be equal, with regard to the Interpretation hitherto given them, ſo their — 
ſebmitted it to his Majeſty, whether the Sex/e in which they were underſtood by the Privy Council in 1683, [Note, Here he again means 1633] and 16 38, being ſo ſoon after 
the Date of the Original Grants of Maryland, when the real Intention of the Crotun in that Grant ought to have been more clearly known to the Lords of the Council, or, the 
latter Deciſion therein, and on which this Matter was again made the Subject of an Enquiry in Council /o /ong afterwards as in 1683 and 1685, ſhould have the Preference? 

And, if it ſhould be determined that the Right to the Lands in Queſtion itill remained in the Crown, their Lordſhips humbly beg leave to offer it, as their Opinion, that the 
Defendant had very juſt Pretenſions to his Majeſty's Favour, in Conſideration of the great Sums of Money that have been expended by his Anceſtors in ſettling the Province of 
Maryland, and in bringing the Cultivation of Tobacco to perfection there, whereby the Trade and Revenue of this Kingdom have guned, and do daily receive, very great Aug- 
mentations, as by the {aid Report of the ſaid Lords of Trade, to which the Defendant for his greater Certainty begs leave to refer, will more fully and at large appear. 

Saith that, on the ab ge Report of the ſaid Lords of Trade being laid before his Myefty in Council, his Mjett was pleaſed to refer the ſame, together with the Defendant's 
ſaid Petition, to the Right Honourable the Lords of his Majeſty's moſt Honourable Privy Council. 

And faith that, pending ſuch Reference before the ſaid Lords of Trade as herein before is mentioned and ſet forth, and notwithſtanding their Lordſhips had declared, to Mr. 
Paris the Plaintiffs Agent, that their Lordſhips would hear any thing they had to offer, either in Oppoſition to the Defendant's ſaid Petition, or in Support of their Title to the 
ſaid three Lower Counties, and notwithſtanding, upon ſuch Declaration of their Lordſhips, Mr. Paris the Plaintiffs Agent aſſured their Lordſhips he would 4% from preſenting 
any Petition to his Majeſty, yet, he, as the Defendant believes, preferred a very long Petition to his Majeſty in Councll on behalf of the Plaintiffs, ſetting up a Title to the ſaid 
three Counties, but praying that they might not be obliged to ſet forth the ſame, and that the Defendant's ſaid Petition might be diſmiſſed, and that the ſaid Petitioners Poſ- 
ſeſſion and Title might be confirmed, and that they might be indulged with a reaſonable time to be heard thereon ; which Petition being referred by his Majeſty to a Committee 
of Council, the Plaintiffs on the 19th of December 1734 moved their Lordſhips that the ſaid Petition might be referred to the Board of Trade, but the Defendant faith that their 
Lordſhips, being acquainted with what had paſſed in this Affair at that "I g and being fatisfied, as the Defendant verily believes, that the ſame was prayed by the Plaintiffs 
with no other View than to delay and retard the ſaid Report of the Board of Trade, their Lordſhips did not fee Cauſe to refer the Plaintiffs ſaid Petition to the Board of Trade, 
declaring they would take the Plaintiffs ſaid Petition into Conſideration at the fame tune with the ſaid Report of the Board of Trade, when that ſhould be laid before their 
Lordihips. 

And Icüth on the 4th of March 1734 the Defendant's Sollicitor moved the Lords of the Committee, as the Defendant believes, to appoint a Day for taking the above Report 
of the Board of Trade and the Plaintiffs ſaid Petition into their Conſideration, and likewiſe another Petition, that had been preſented to his Majeſty by the Plamti#s Sollicitor, in 
the Names of ſeveral Quakers, Inhabitants of the ſaid three Lower Counties, into their Conſideration, which the Sollicitor for the Plaintiffs, as the Defendant hath been informed by 
his Sollicitor and verily believes, ſtrongly oppoſed, praying that the Conſideration thereof might be poſtponed, till they could have an Opportunity of hearing from Penſilvania; 
but which, on conſiderirg the length of time that had paſſed fince the preſenting the Defendant's ſaid Petition and the Plaintiffs Sollicitor firſt having Notice of it, and on the 
Defendant's making out to their Lordſhips that Ships had arrived at Penſilvania from London, and Anſwers to Letters, ſent by ſuch Ships, bgen returned within that time, their 
Lordſhips, as the Defendant believes, refuſed to comply with, and ordered the faid Report of the Board of Trade, together with the ſaid rwo+Petitions, to be heard the firſt Com- 
mittee after Eaſter then next. 

And faith that, on the 2d of May 1735, being the firſt Committee after the ſaid Eaſter appointed by their Lordſhips for hearing the ſaid Report and Petition, the Defendant's 
Sollicitor again applied to their Lordſhips, to appoint a certain Day purſuant to their Lordſhips laſt Order for hearing this Matter, which the Defendant faith, he hath been in- 
formed and believes, was oppoſed by the Plaintiffs Sollicitor, but which Oppoſition was rejected by their Lordſhips, and Friday then next was appointed for taking the ſaid whole 
Matter into their Lordſhips Conſideration. 

And faith that, he hath heen informed and believes, the Lord Preſident, at this laſt Motion, acquainted the Sollicitors that he had received a Letter, himſelf, from one of the 
Plaintiffs, acquainting his Lordſhip that the Defendant was by Articles bound to convey to them the Lands in Controverſy, and therefore humbly hoping and inſiſting that their 
Lordſhips would not come to any Reſolution till it was determined, in a Court of Equity, on a Bill he intended to File for a ſpecifick Performance of thoſe Articles, whether the 
Defendant was bound to perform them, or not, or to that Effect. 

Saith that their Lordſhips of the Committee, afterwards, on the 10th of the ſame May, heard Council, on both Sides upon the Report of the ſaid Lords of Trade and Plan- 
tations and the ſaid two Petitions of the Defendant and the Plaintiff; ; and their Lordſhips, afterwards, made a Report to his Majeſty in Council, whereupon the Defendant be- 
lieves his Majeſty, by Order in Council of the 16th Day of May 1735 (made upon os the laſt mentioned Report) was graciouſly pleaſed to order that the Conſideration of the 
ſaid Report of the Lords Commiſſioners for Trade and Plantations of the 16th of January 1734, and of the ſaid two Petitions — in Behalf of the Plaintiffs, or of ſome of 
the Poſleſſors and Owners of Lands in the ſaid three Lower Counties, ſhould all be adjourned, unto the End of Michaclmas Term then next, that either Party might have an 
Opportunity to proceed, in a Court of Equitys to obtain Relief upon the ſaid Articles of Agreement, as they ſhould be adviſed ; and that, after the Expiration of the ſaid Term, 
either Party ſhould be at liberty to apply to the ſaid Committee of Council, as the Nature of the Caſe might require; but the Defendant, for his greater Certainty herein, begs leave 
to refer to the ſaid laſt mentioned Order and Report. 


Saith that the Plaintiffs had full and due Notice, by their Agent, in the manner herein before mentioned, both from the Defendant himſelf, and the Secretary to the Lords Com- 
miſſioners for Trade and Plantations, of the Defendant's Application. 

Denies that he either knows, or believes, that ſach Notice thereof to the Plaintiffs ſaid Agent from the Lords of Trade was accidental, as is pretended by the Bill, but was 
purpoſely ſent, and with the Defendant's Knowledge and Privity, and the Defendant believes it to be true that Mr. Paris the Plaintiffs ſaid Agent, did, ſoon after his being fo 


ſent to by the Secretary of the Lords of Trade as aforeſaid, attend their Lordſhips, and that he _ then, on the behalf of the Plaintiffs, and in the Preſence of the Defendant, de- 


fire to know what it was that the Defendant prayed for by his ſaid Petition? And that the Defendant might, then declare, in his Anſwer thereto, that he then petitioned for a 
confirmatory Grant of the ſaid three Lower Counties, or to that Effect; and that, upon the Plaintiffs defiring time of their Lorditips as is before mentioned, the Defendant, plainly 
foreſeeing it was intended for delay, as it afterwards evidently appeared as the Defendant humbly appreheuds, he the Defendant did oppoſe the fame, in the manner herein before 
mentioned, but in no other manner whatſoever. 


Denies that he either knows, or believes, or ever heard, fave from the Bill, that any ſuch pretended ant Paper, unauthenticated, or not ſig ned, was offered to the faid Lords 


9 Commiſſioners on the Defendant's Behalf, at their Hearing the Defendant's faid Petition, as an authenticated Office Copy of the ſaid Order in Council of the 4th of April 1638, 


as is ſcandalauſiy ſuggeſted and inſinuated in and by the Bill; nor were their Lordſhips, any ways, impoſed upon, or deceived, therein, or took any Papers whatſoever that was 
or were offered to their Lordſhips as @ real Copy of any Order in Council, or other OA whatſoever, which really and iu Fat was not jo. 
Saith he apprehends, and is adviſed, that it _-—_ from the Report of the ſaid Lords of Trade of the 16th of January 1734, and from tuc Record; in the Office, that there 
was ſuch an Order in Council of the 4th of April 1638 as is before mentioned, though the Plaintiffs are pleaſed to alledge there was not. 
Denies that he either knows, or believes, that the ſaid Report of the ſaid Lords of Trade of the 16th of January 1734 was founded chiefly on the ſaid Order in Council of the 
th of April 1638, or that their Lordſhips, in their ſaid Report, omitted to ſtate any part of his Majeſty's Determination in 1685, as is ſuggeſted by the Plaintiffs faid Bill ; the 
Eid Report being to the Effect herein before ſet forth, and to no other Purport or Effect, to the Knowledge or Belief of this Defendant. 
Saith that he hath heard and believes after the Expiration of the time mentioned in the ſaid Articles of Agreement for running the Lines was expired, the Plaintiffs might re- 
ceive an Account of the Uneaſineſs and Diſſatisfaction of the Inhabitants of the ſaid three Lower Counties were under, at the ſaid Lines not being run. 


And believes it is very likely the Plaintiffs Affairs would have been in a much better Condition if the Plaintiffs could have intitled themſelves to the Advantages of that 3 


(25) 
423 And alſo believes that the Tenants and Occupiers of Lands in the ſaid three Lower Counties have, amd do refuſe, to pay any Quit-Rents to the Plaintiff: 
"2? ſons in the Bill mentioned; for he hath heard and believes they a refuſed to g any Quit-Rents to the Plaintiffs 3 but not for the Rea- 
it-Rents to wg ry nant their Anceſtors. cy Taye pay the ſame, as well before, as ſince the Lad Articles of Agreement, and that they never habe paid 
424 jes that he ſeveral, or any, Conferences with his ſaid Commiſſioners, or any of them, as is pretended by the Bill, in order to : a 
— that _ * .— or Hints were given him by his ſaid Commiſſioners, or any of them, 2 SI or . — oo 3 wwe _ 2 
ted to him by his , any of them, or any other Perſon, if he would defeat the ſaid Articles, or that he was, at laſt, by that means — — p px f. ot 
s pret ſuggeſted by the Bill, nor did he give any Orders to his ſaid Commiſſioners, or any of them, to do all that they could to — 11 


425 thereto, in the manner as 1 
Agreement, as is likewiſe ſuggeſted by the Bill. 
Denies that the Letter, wrote by him to the Plaintiffs ſaid Commiſſioners from Maryland, upon his receiving an Account from his own Commiſſioners of their having diſcontinued 


6 their Meetings, and appointing another Meeting at Jeppa, in the manner herein before mentioned, was writ 0 ; 

wy . , : ; : , r ſent by the Defendant as being Conſci ; 
JJ... 6mCC! the Meeting of te Commſlnr cle Km, and ot te Pn ul nar th Pre 

f . 4 , ever at his Commiſſioners ſhould meet again, on, : ; 
427 — 4 oro # —— faith he wrote ſuch Letter to the Plaintiffs meerly out of a Condeſcenſion and Favour ho x Mer und not 5 yore * — d 4 Ser * 
col his having incurred the faid Forfeiture by the Conduct of his faid Commiſſioners, but at the time of Writing ſuch Letter, in frietneg, look'd upon hi 2 
Forfeiture from the Plaintiffs by the Non-Attendance of their Commiſſioners in the manner herein before mentioned and ſet forth g e e Laban 
428 l 5 1 hs any, an rr rp Er of the Year, now, to run, mark and lay out, the Bourd-Lines, 2 upon by the ſaid Articles of the 10th 
J , ey 1722 10 riſtmas 1733, if the ſaid Agreement was fil ſubſiſting and in force, which he inſiſts and is adviſed, It is not 


429 for the Reaſons herein before, and hereafter, mentioned and ſet forth 
Believes it might take up two or three Months time to run out all the ſeveral Lines and Bounds, purſuant to the ſaid Agreement in May 1732, in cafe no Difference in Judgment 


_ 1 — CO 
t, ſoon after the Defendant's Arrival in Maryland as befo i 1 Deine; : . a : 
430 drawn, he declared, as he really thought, that he believed his interferin —_ Lern I os 
might thereafter be ſo ill interpreted as that, if le ſhould do it in one 1 * apart EEG ommiſſioners, concerning the Execution of the Truſt repoſed in them, 
431 another Caſe, and upon other Occaſions, to create Doubts and Differenc 1 _ e ſu ubt or Difference, it might be made uſe of to inſinuate that he did it, in 
Directions to his Commiſſioners, upon their communicating ſuch their Doub the Execution of the ſaid Articles; and therefore, for that reafon, he declined giving an 
to act according to their own Judgments, without giving — — — * 2 * ny mp _ Commiſſioners, 
. . + % 1 : - , : r, e t, t tim 2 * 40 1 G * 
RES Coors ĩ ĩ 
ſame had been before directed by the Defendant to be mad umoners was aud pretended, Or a meer Pretence, to avoid the ſaid Agreement, as by the Bill is ſuggeſted, or that the 
out the id-Ling, and to avoid the faid Agreement, -_ 2 - 95 uſted b : — 3 _ to ſpin out the time by the ſaid Articles provided and appointed for running 
433 Is2dviſed 1 — 3 from the Proceedings of the ſaid — 2 ſet forth, that not running the Li ithin the time limited for th 
was no ways 10ned throu e Default or Deſi , 3 , e Lines, within the time limited for that 
when ſach Difference in Joke Ae the fa; q - * ap mmm apy but through the Default and Obſtinacy 'of the Plaintiffs 5 2 
434 did not Obſtinately rely on their own Judgments, but offered to take the Advi o the Circle to be run, as herein before mentioned, happened, and the Defendant's Commiſſioners 
and reconciling ſuch Differences in Judgment e e ach fi 4 wo * and Information of Mathematicians, and ſuch Perſons who were thought capable of convincing them 
codent hath been informed and verty believes, told COTS N pect thereto, which the Plaintiffs Commiſſioners refuſed, although the Defendant's Commiſſioners, as the De- 
425 it at all Events, but only propoſed it for n y £ not intend ſuch Advice ſhould be ſo binding as to oblige the Plaintiffs aid Commiſſioners to follow and purſ 
5 > perform and complent the uid Agreement purſuant _ y 3 3 _ = order to reconcile their Opinions, and put the Matter in ſuch a light as to ds them 
| mitſioners thought fit to refuſe and avoid the Satisfaction deſired by the Defendant 8 — owed them by the ſaid Articles for that purpoſe ; and although the Plaintiff: ſaid Com. 
436 and verily believes, his Commiſſioners not only had the Opi y s Commiſſioners in the manner before ſet forth, yet, as the Defendant hath likewiſe been informed 
upon the Point in Diſpute ſubſcribed by ſuch Aon def 1 of ſuch Perſons there, who were reputed to have a Knowledge in Mathematicks, but actual laid chat —— 
was farther appears, 2 — n b - _ u * the Plaintiffs Commiſſioners as were preſent on the Day ſuch Default was made as aforeſaid . — 
% Comms pate 3 —.— — O IT notwithſtanding the ſaid Detault of the Plaintiffs Commiſſioners, renewed their Meetin ood — 
receiving Information om the Mathematicians, the or ng vr > _ 4 — 2 own _ of the Circle, as not to agree with them the Defendant's Crone in 
99 ar = pm A = 1 they could, within the limited Time for that Ancar oy but which he Pla 85 Ce — Mn — abi 10 ay rege 8 
Hefen is adviſed and inſiſts that from this, and the ſeveral ; , | intiffs Commiſſioners allo abiolutely r uſed. 
458 1 8 Delay. : e ſeveral Papers exchanged by the Commiſſioners, as herein ſet forth, it plainly appears his — 2 were not in any 
N nceives s ſaid Commiſſoners were right, in their Opinion, as to the Di and bs 
being adviſed and apprehending that it 1 imenfions Nature of the Circle intended to be run by the faid Agreement, the Defendan 
439 of ber le en — Sa * be wanted rn ed by ak —_— R—_— well as by the ſecond Article thereof, that the gon os the Parties — — — have - 
(of) 12 Miles were inſerted in the faid Articles, yet, as they were a Contradi&i — —— of Bargain and Sale or Feoffment of Newcaſtle, and therefore, although the Words only 
did right, as the Defendant is adviſed and inſiſts, in deſiring and inſiſtin zen to the other part of the Article, and alſo to the <vhole Agreement, the Defendant”s Commi 
440 rather than to init on the Words {only of) Niles ng g upon the Plaintiffs Commiſſioners running the Circle mentioned in the Deed of Feoff | f — 
tioned, defrey the whole Articles. 1 » Which would, by the Conſtruction contended for by the Plaintiffs Commiſſioners, by a maniſeſt — ph ——— a 
Is adviſed and conceives that the running the Ci Ry : 
% 6 a Os _ " — — — — — thing in Courſe to be done, purſuant to the ſaid Articles, or any otherwiſe than that the ſecond Ar- 
mens, have ran ˙ 0m (ef, the Obes abou Mrnnentiba jp - A — t an Eaſt and Welt Line, from Cape Hinlopen, might, with regard to the Execution of the Agree 
eſt Article of the Agreement, the Onnenilionce at chair fel * ** 4 —1 been informed and believes that, as the running the Circle about Nævocaſile was placed * 
442 could be run, and as there was no Place fixed, either about, or in che Tov of N. OE e eee befor 2822 
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And the ſaid Commiſſioners preſent did, unanimouſly, agree that they, or a ſufficient Quorum of them, without further Notice, ſhould meet, at the Town of Newcaſtle, on De- 
Izware, on Monday the zoth Day of October Inſtant, in order then to proceed to mark out the Circle in the faid Agreement mentioned. 

Then, to wit, October the zoth 1732, his Excellency the Governor of Maryland, and Philemon Lloyd, Michael Howard, Richard Bennet, and Benjamin Taker, Eſqs; and the 
Governor of Penſilvania, Iſaac Norris, Sammel Preſton, James Logan, Andrew Hamilton, Fumes Steele ard Robert Charles Iſqs; met, at Newcaſtle, according to the laſt Ap- 
pointment, 9 ru out the Circle about Nexwca/t/e, in purſuance of the ſecond Article of the Agreement; and that Article obliging the Commiſſioners to run out the Circle men- 
tioned in the Charter of Penſilvania and Deed of Feoffment for Newcaſtle, the Commiſſioners for Maryland deſired the Charter, and Deed of Feoffment, might be produced, {hr 
their Direction in running out the ſaid Circle: The Commiſſioners for Penſilvania, on the other hand, that, as they were recited, they were obliged to ſtand to that Recital, u he- 
ther true or falſe ; but, as the Commiſſioners of Maryland inſiſted that the Intention of both Proprietaries was to run out the Circle according tothe Deed of Feof/orent and no other, 
the Commiſſioners for Penſilvanin produced their Charter, and an Exemplification of the Deed of Feoffment : The Commiſſioners for Per/ilvania having laid it down, as a ſettled 
Point in Law, that the /-a/t Variation in their Proceedings from the Powers and Authorities contained in their Commiſſions would render them wholly incffectual and void, a Dit- 
ficulty aroſe, upon peruſing the Articles of Agreement, there being no Spot appointed therein for the Centre to the ſaid Circle, which, ſhould the Commiſſioners take upon them to 
determine, would caufe ſuch a material Alteration, to the Advantage of one or other of the Proprictaries, as they were not impowered to make: Heicupon, for the further and 
better Conſideration of the AfFiir, the Commiſſioners mutually agreed to adjourn to the 11t Day of February then next enſuing. 

The following Commiſſioners (.) his Excellency Samuel Ogle, Charles Calvert, Matthew Tylghman Ward, Michael Howard, Benjamin Taſter ard Edmand Jennings Figs; 
appointed, on the behalf of \ar;/and, by the Rigut Honourable the Lord Baltimore, and the following Commiſſioners (wiz.) I/aac Norris, Samuel Prefton, Andrew Hamilton, 
James Szecle and Ribert Charles Eiqs; appointed, on the Part of Penſi. dauia, by the Honourable the Froprietaries of that Province, being met, at the 'i own of Newwcalile, the 
1it Day of February 1732, purſuant to an Adjournment made by a ſufficient Quorum of the Commiſſioners at che ſaid Town of Newcaſtle the zoth Day of October 1732, to pro- 
coed in the running, &. the Circle and Lines agreed by the Articles to be run, his Excellency Samuel Ogle Eſq; acquainted the Commiſſioners of Penſetvania that, notwithitanding 
the Rigour of the Seaton, and Extremity of the Weather (the like not known theſe many Years) and the Diſtance of 100 Miles, and the Difficulty of paſting the Bay of CHE 
and the Rivers, they, on the Part of Hi and, to ſhew their Readineſs for the Execution of the Agreement, had ſurmounted all Obſtacles of their Journey, in order tomcet then 
on that Day and Place appointed; and further, that the Lord Baltimore, who, then in Maryland, deſiring that there might not be want of a ſufficient Number of liis Commiliion- 
ers for the above Purpotes, and conſidering the ill State of Health of Richard Bennet Eſq; one of his Commiſſioners, formerly appointed, and the Diſappointments which might 
happen to the others, in their intended Journey to Newcaſtle, had appointed Edmund 3 to be his Commiſſioner, in the place and lead of Richard Beunet. I hen, his Ex- 
cellency obſerving that the Commiſſioners, on the part of Pelvana, might probably be fatigued with their Journey of about 40 Miles from Vi, propoted, if they. 
thought fit, for their Conveniency to adjourn until the next Day, which was readily conlented to, and, thereupon, they adjourned to Friday the 2d Day of Lemm at ten of the 
Clock in the Forencon, in the Aſſembly Room, in the Court-Houſe, which Place the Commillioners of Penſilvania deſired might be the Place of Meeting. 

At which time the Commiſſioners, above named, being met, his Zx-llency thought proper to produce the Commiſſion from the Lord Baltimore appointing Edmund Jennings 
one of his Commiſſioners, which, being peruſed by ſome of the Cormiltoners on the Part of Penfelvania, was returned to the fiid Edmund Fennines ; his Exceilency then deliriig 
to fee the Commiſſion from the Proprietorics of Penſilvania, appointing their Commiſſioners, a Copy was produced, which differed from the Manner of Appointment mentioned 
in the Minutes taken at Aewetoren ; for that, by thoſe Minutes, James Logan ſcenis to be made a Perſon always neceſſary to attend, and therefore his Excellency defired the Origi- 
nal might be produced, which was promifed : His Excellency acquainted tne Commiſſioners on the Part of P. nfilvania to this effect (v.) That the Neceſſity of /rictly conforming 
themſclves to the Powers and Authorities contained in their Commiſion, and that the Jeaft Variation therefrom would render their P:oceedings ineffectual and void, being delivered 
at their laſt Meeting for ſettled Law, ard conſequently, a Rule to their Pehaviour, by the Commiſſioners on the Part of Penfitkoania, when they the Committioners had proceeded 
ſo far as to come to the Conſideration of the Place where the Centre of the Compaſs or Circle about Newcaſtle ſhould be fixed, it was found that no particular Spot, Place or indivi- 
ſible Point, was appointed, either by the Articles of Agreement, or Commiſſion; and, it being certain, that the Difference of Place for fuch Centre, in the 1cveral Parts of the 
Town of Newcajtle (which was large) and would makea great Alteration in the Favour, or Disfavour, of one or other of the Proprietaries, they thought themſelves, by the above 
Doctrine, not at liberty either to exceed their Powers, by placing a Centre in what Part of the 'Town of Newcaſtle they pleaſed, fince no Power was given to them tor that pur- 

woe, and that, by fixing ſach Centre, they muit, neceſſarily, vary from their Powers, in a Matter very material and eiſential, for the Intereit, or Diſadvantage, of one or other 
of their Prinapals ; That theſe Reuſons put them, the Commithoners of 1Marzland, under a Neceſſity of defiring ſome Satisfaction, of them the Conumiſſioners of Penſilwenia, be- 
fore they made ery ſurther Steps, which they, the Commiſſioners of Penſildania, having not giver, in the Apyrehenſions of the Commitſioners of Mary/ard, at their laſt Meeting, 
the Commitlionezs of Maryland hoped that, in this Diſtance of Time, the Commiſſioners of Perfiftoania had jo well conſidered that Point as to remove the Impediment. Ine 
Commiſſioaers of P-yſ/vania aniwered, thit they thoaght the Reaſon of the lat Adjournment to be, that the Commiſſioners of Mailand might receive further Authorities or Di- 
reftions from the Lord Baltimore, ho was then thortly expected in Maryland : That the Nomination of a Centre was not neceſſary for the running the Circle, and that only a 
Segment of the Circle was nceciſary to be run; "That they were informed and advited, by Mathematicians, that a Circle might be run, without fixing a Centre; and that, there- 
fore, this Circle, or a Segment thereof, may be run, without a Centre, as directed by the ſecond Article, which only directs a Circle, or fo much as is neceſſary to be run, without ta- 
king notice of a Centre: 'That tho" the Point or Spot in the Map was not exact, fo as to fix a poſitive Centre, yet, it was directory; Ihat the Rule, of not varying from their 
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Power, was right and true, but that they thought this fixing a Centre was no Variation from their Powers, ſince no Centre was mentioned or ſpecified to be in any particulur Place; 
and that they had all the Power of fixing a Centre which either the King, Duke of J, Lord Baltimore, or Mr. Penn, ever had. To this, the Commiſtioners of Maryland re- 
plicd, that they cowd not conceive how this Circle, or a Segment thereof, could be run, without a Centre in ſome Part of the "T'own of Newcaſtle, which was large, and capable 
of many Centres, to the Advantage, or Diſadvantage, of one or other of the Proprictaries ; "That it was true the ſecond Article does not mention a Centre, and therefore, the 
Doubt was raiſed, ſince no Power was given to fix a Centre: That they were glad to find tlic Commiliioners then receded from the Map, or Spot in the Map, which, at their for- 
mer Meegag, had been urged as a Point for the Centre of the Circle, which the Commiſſioners of Mary/ard then conceived, and ttill imagine, impoſſible to apply to any Spot 
or Place in the Town of Newcaſtle, with any Probability of Truth: That they thought a//aming a Power, not given by the Articles and Commiſſion, as unwarrantable and fatal 
to their Proceedings, as what the Commiſſioners of Pex/ilvania called varying from their Powers; That even, ſuppoſing, for Argument's ſake, that the Duke of 7%, Lord Bal- 
timore, or Meſſ. Peuns, had ſufficient Power to fix a Centre, yet the Commithoners of Maryland did not apprehend ſuch Powers had been transferred to them the Commillioners ; 
That the Lord Baltimore, or Meſl. Peuns, could not give any Power or Directions, further than, or contrary to, the Commiſſions and Articles; and, therefore, there was no Ne- 
ceſſity of the laſt Adjournment for that purpoſe ; that altho' the Commiſſioners of Penſilvania had not given any fatisfa&ory Anſwer to the Doubt, relating to the Centre, yet, to 
convince them that the Commiſſioners of Maryland had no other than an Intention to execute the Agreement, the Committoners of Maryland were willing, for the preſent, to 
poſtpone a further Conſideration of the Centre, and to proceed to the Nature of the Circle, that there might be as fezv Obſtacles as poſſible to the Agreement; To which the Com- 
miſſioners of Penſildania conſenting, the ſecond Article was tead, and his Excellency delivered the Senſe of the Commiſſioners of 5/arrlard, to the Effe&t following, (wis.) That 
the Comm:thoners, on both Sides, having, at their laſt Meeting, agreed to have the Deed of Feoffment for Nexweajtle produced, for their Direction in running out the Circle 
about the ſame, and that Deed having been produced accordingly, and a Copy of the ſame taken, fo far as was judged neceſſary for that purpoſe, nothing remained for the Com- 
mithoners to do then, but, 7 run out the Circle according to that Direction: That the Words in the Feoffment ure, All that the Town of Newwcafele, otherwiſe called Delaware, 

and all that Tract of Land, lying within the Compaſs or Circle of 12 Miles about the fame: * "That theſe Words plainly intend a Circamference, or circular Bound, of 12 Miles 
about, according to the <7z/{zear and moſt commmon Uſe of the Word Circle; which Signification is, here, particularly determined, by this addit.onal 'Term, Compaſs of 12 Miles 

about, and, indeed, nothing can be more common than to call the Compaſs, or Bounds about, the Czrcle, mitead ot the Cireumference. Thus a Ring, or a Hoop, abitracted 

frem the Arca contained witain, is c2lled a Circle, and even Mathematicians often uſe Circle, and Cireumference, as ſynonymous 'Verms ; as when, from a Point given, they pro- 

poſe to deſcribe a Circle; as alſo when, they ſay two Circles can only interſect each other in two Points, they mean wo Cucumſerences, and not two Circles, in which lait Caſe 

the Propoſition would be faite : That thus, the ufual Acceptation cf the Word Circle, both with the Vulgar and Mathematicians, is to denote a Ring, or Hoop, or Circumſcrence, 

Jo which Senſe the very Words of the Feoffment [trictly confine it, by the 'T'erm Compaſs, with the additional expletive Particle, about. I hat yet, to thew more clearly how im- 

poſſible it is to put that Conttruction upon the Words of the Feoffinent which the Commiſſioners of Penſilvania intitt upon, it may be ſuppoſed, tor .\rgument's take (tho the Tract 

1» otherwiſe) that a Circle, or Compaſs of 12 Miles about, has the fame Signification with a 12 Miles Circle, which lait Phraſe is liked much better by the Gentlemen of Pe-;/{/waria 

than the other, as tzougiit more tor their Advantage, yet, even in that Caſe, it would only denote a Circle whoſe Diameter is 12 Miles; for Circumferences, Circles and ↄpheres, 

are always denominated and proportioned by their Diameters, Squares of their Diameters, and Cubes of their Diameters ; but, never, by their Radii, unleſꝭ ſuch particular S:gni- 

fication is ſpeciſicd: That a four-foot Wheel is underſtood, by all Mankind, to mean a Wheel which has four Feet for its Diameter: It the Commithoners for Pe, know 

any four-foot Circle, whatſoever, that has a Diameter of eight Feet, the Commiſſioners for Maryland hope they would do them the Favour to prodyce it tor their Satisfaction, 

otherwiſe, they cannot allow them that, a twelve Mile Circle about Newca/tle mult mean a Circle where Diameter (by a new Way of Reckoning hitherto unheard of) is 24 Miles, 

even tho' the Commiſſioners for 17ar;/and ſhould be fo very complying as to allow a Circle or Compaſs of 12 Miles about to mean the ſame thing with a 12 Mie, Circle. That 
the Commiſſioners for Pexfefovania may well allow the Commiſſioners tor Maryland to call this Meaning of the Commiſſioners for Pexſi/rania n ew Way of denominating and pro- 
portioning Circles, ſince Mr. Per, as well as the Lords of the Council in 1685, ſeem wholly unacquainted with it, which could not well have happened if it had been then in- 
vented ; Thoſe Lords, however willing they were to give the full Extents to that Circle in favour of the King, never thought of its having a Radius of 12 Miles from Newcaſtle, 
quite croſs the Peninſula to the Bay of Cheſepeat, but contented themſelves (and it appears that Mr. Penn was likewile greatly contented) with an Order to the following Effect 

(viz.) That, for avoiling further Differences, the 'I'ra&t of Land, lying between the River and Bay of Delagvare and the Eaſtern Sea on the one Side, ard Cheſopeakt Bay on 
the other Side, be divided into equal Parts, by a Line from the Latitude of Cape Hinlopen to the 4oth Degree of Northern Latitude, and that one Half thereof, lying towards 
the Bay of Delazvare and the Eaſtern Sea, be adjudged to belong to his Majeſty, and that the other Half remain to the Lord Ba/timore, as comprized witl.in his Charter : That 
no body ever thought this Order of Council had the leaſt Degree of Partiality in favour of Lord Baltimore ; on the contrary, it is well known how much he thought himſclf ag- 
grieved by it, and how deſirous Mr. Penn wus to rely upon it, avoiding, by all manner of ways, to have his Cauſe rehcard by any other Council; and it is to be preſumed tie 
preſent Mel. Penns, likewiſe, know their Intereſt too well to deſire the Affair to come into Council, even at this time, when the moſt fair and equitable eciſion might be ſo jultly 
expected that it can be no Objection that at the End of the Article which dire&s the running out of the Circie mentioned in the Need of Feoffment, it is added at 12 Miles Diftance 
from Nexwcaftlc ; for the Intention of both Proprietaries being plainly, without any Manner of Doubt, to run out the above mentioned Circle and 2 2ther, beſides the very Article 
it ſelf obliging both Parties to do the fame, thoſe Words cannot, poſſibly, have any Operation, unleſs they ſhould ſet the Article wholly aſide for their flit Contradiction to the other 
Part of the Article and the whole "Tenor of the Agreement; that this being the true State of the Cuſe, the Commiſſioners for Mary/ard deſued to have a plain, and direct, An- 
{wer, from the Commiſſioners for Perfefvania, whether they will run out the Circle about Newcaſtle as directed by the Deed of Feofinent, or, it they pondively inſiſt to run out 
no other but one with a Diameter of 24 Miles? To this, the Commiſſioners of Penfilvania anſwered, Ihat the Commiſtioners were not left to their Diſcretions in the Exccution of 
this Article, with regard to the Nature of the Circle, for they were obliged to run it at 12 Miles Difance from Newweafile, and could not run ary other : "That the Circle ought to 
be underſtood by the Commiſſioners in the Senſe the King by his Deed to the Duke of York, and Charter of Perfilvaria, and the Duke of J, by his Deed to Mr. Penn, and 
Meſſ. Peuns, and the Lord Baltimore, underſtood it, and that they underſtood as a Circle with a 12 Miles Radius fox the Toxunr of Newcaſtle : To which the Commitſioners of Ma- 
land replied that, by the Tenor and Purport of the Agreement, it appeared, that the Lord Baltimore and Meſſ. Peuns did not intend ary Circle to be run, different from that 
mentioned and deſcribed in the Deed of Feoffment, and that, if any Words were inſerted in the ſecond Article, which contradicted the Deſcription of the Circle in the Deed of 
Feoffment, ſuch Wards muſt either be rgqected, or create a Contradiction which would dettroy the whole Article; That the Intention of the Parties would nor reconcile Contradic- 
tions, or make a Circle of four Miles or twelve Miles Diameter, by any Expreflions, a Circle of twenty-four Miles Diameter, or twelve Miles Radius; "That as the Parties did in- 
tend only the Circle in the Decd of Feoffment they the Commiſſioners of Maryland were ready and willing to determine it to be ſuch a Circle, and proceed accordingly ; And that 
the Charter of Penſilvania could not be ſaid to explain the Circle in the Deed of Feoffment, ſince ſuch Charter was made L that Deed, and no Relation or Reference had 
to the Charter, by that Deed, which might rather prove they were txvo diſtin Circles, than the ſame : And the Commiſiioners of Maryland further offered, to the Commitſtioners 
of Penſilvania, that, as this Point was a Matter properly within the Learning of Mathematicians, in order by any means to ſatisfy each other, and remove all Doubts, to conſult 
and hear what the Mathematicians thought in relation to ſuch Circle, and that the Mathematicians ſhould deliver their Opinions, in the Pretence of cach other, before the Com- 
miſſioners, arid argue thereupon, at Five of the Clock in the Afternoon ; Lo which Lime and Place aforeſaid the Commullioners adjourned. At which time, Commiſſioners being 
met, the — for Penſilvania acquainted the Commiſſioners for Mamlaud that one of their principal Mathematicians, with whom they intended to conſult, was {6 i of 
the Gout as he could not, that Afternoon, attend, and deſired the Matter, and Queſtion thereupon, might be reduced into Writing, and that, if he could not attend the next 
Day, yet, the Commiſſioners for Penſilvania would procure his Anſwer in Writing; the Commiitioners of Maryland, that no Lime might be lott in forwarding the Execution 
of the Agreement, offered to the Commiſſioners of Penſilvania to go with them, that Afternoon, to the Place where their Mathematician was, and to carry their own Mathema- 
ticians to the ſame Place; which the Commiſſioners of Penſilvania (for Reaſons only known to themſelves) refuſed. 


Whereupon the Commiſlioners of Maryland delivered, to the Commiſſioners of Penſilvania, à Writing, to the Effect following, viz, 


This is lift blank in the Copy ſent this Defendant. 
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th the Commiſſioners agreed to adjourn until ro'Clock on Saturday Morning, being the 3d Day of February 1732, at the ſame Place. | : 

= wich —— the — for Maryland attended, at the Place aforeſaid, where they being, and no Commiſſioners on the Part of Penſilvania coming. 
the Commitſioners for Maryland ordered an Officer (as they believe) belonging to the Court-Houſe, and there then waiting, to go and acquaint the Commiſſioners of Penfilvania, 
that they the Commiſſioners of Maryland were there, — to proceed on Buſineſs, and expected the Commiſſioners of Penſilvania would immediately come and join with them, 
and that it was long after the Hour appointed, or to that effect ; which Officer, as the Commiſſioners for Maryland have good Reaſon to believe, immediately went and informed 
the Commiſſioners for Penſilvania accordingly : That, ſome time after that Meſſage, Meflieurs Norris and Preſton came, on the Part of P enfilvania, and, ſome time after them, 
Mr. Steel, another Commiſſioner for Penfilvania, came; whereupon his Excellency —— the Commiſſioners for Penfilvania that they, the Commiſſioners of Mam land, had 
waited, a conſiderable Time paſt the Hour appointed, for the Commiſſioners of Penfilvania ; but that, as there was then a Quorum ſufficient to proceed to Buſineſs, he deſired 
there might be no farther Dela , for that they, the Commiſſioners of Maryland, had come a great way from home on that Affair, and that the Mathematicians, who had been 
conſulted with by the Commiſſioners of Maryland, and were then attending the Room, were obliged to return into Maryland (being 30 Miles at leaſt) that Day, eſpecially the 
Reverend Mr. Hugh Jones, to attend his Cure on the Sunday, being the next Day ; and thereupon his Excellency produced a Paper, tigned by the ſaid Mr. Hugh Jones, formerly 
Mathematical Profeſſor in the College of Virginia, and William Rumſey, with the following Contents (ig. 5 i ; , 

Quere, What Circle is underſtood by theſe Words (wviz.) Enfeoff and confirm, unto the ſaid William Penn, his Heirs and Aſſigns for ever, all that the Town of Neaweaſile, 
otherwiſe called Delaware, and all that Tra& of Land, lying within the Compaſs, or Circle, of 12 Miles about the ſame. — Anſwer, —Þy the Term, Circle, is underitood either a 
Circumference, or elle, an Area; and, as the Word is here expreſſed, it is limited to a Circumference or Periphery, here called Compaſs about; the Diameter of which Circle, or 
Compaſs about, is ſomewhat 4% than Four Miles. : : | 

Which Paper ſome of the Commiſſioners for Penfilvania read, but, — Mr. Steele went away out of the Room, ſo that there was not a Number of Commiſſioners, on 
the Behalf of Penſilvania, ſufficient to authoriſe any Proceedings. 'The Commiſhoners of Mary/and waited, ſome time, for the Return of Mr. Steele, or coming of ſome other of 
the Commiſſioners of Penſilvania, there being then, in the Town of Newcaſtle, Mr. Norris, Preſton, Hamilton, Steele and C barkes ; but none other coming to make a ſufficient 
Number on the Part of Penfilvania, his Excellency informed Mr. Norris, that it was ſtrange the Commiſſioners for Venſilvania did not meet, to proceed according to the Ad journ- 
ment; and that, if they delayed coming any longer, the Commiſſioners of Maryland ſhould think themſelves obliged 0 leave the Flace, and proteſt age init the N on-Attendance of 
the Commiſſioners of Penfilvania ; Mr. Norris acquainted the Commiſſioners of Mary/and, that Mr. Hamilton was ſo ill, with the Gout, that it was unlikely he could be able to 
attend: To this his Excellency offered to go down to Mr. Hamilton, if the Commiſſioners for Penſilvamia deſired ; which not being done, the Commiſſioners for Maryland waited 
ſome time longer, with their Mathematicians, in the above-mentioned Place appointed, in hopes of the coming of ſome other of the Perfilvania Commiſſioners; but none coming, 
nor any Meſlage brought to the Commiſſioners of Maryland of their coming, his Excellency again repeated to Mr. Norris the Necctlity the Commiſſioners of Maryland ſhould 
think themſelves under of leaving the Place, and proteſting againſt the Non-Attendance of the Commiſiioners of Penſilvania, if a ſufficient Number did not, in a ſhort I ime, come. 
That after the Commiſſioners of Maryland had ſtayed ſome time longer, and that, at leaſt, an Hour had expired ſince the Commiſſioners of Maryland gave notice to the Penfilva- 
ia Commiſſioners of their being ready to proceed to Buſineſs, and their Expectation and Defires of the Attendance of the Penfi/nania Commillioners tor that Purpoſe ; and that 
upon comparin the Watches of Maryland Commiſſioners with thoſe of the Penſilvania Commiſſioners, it appeared that it was be 'ween . and 35 Minutes pait 12, and that, 
conſequently, the N or Adjournment, for that Morning, was at end: His Excellency, with the other Commmoners of Maryland then preſent, (vx. Charles 
Calvert, Matthezv Tyghlman Ward, Benjamin Taſker, Michael Howard and Edmund Jennings declared that they had been there attending, according to the Adjournment and 
Appointment aforeſaid, to proceed on Buſineſs, but that a ſufficient Number of Commillioners for Penſilvania had wilfully neglected to be and continue there, according to the 
Adjournment aforeſaid, to proceed according to the Commiſſion and Articles of Agreement; and that, as the Commitliioners of ud, not oniy from the aforeſaid Behaviour 
of the Commiſſioners for Penſilvania, but alſo from the Declaration at their Meeting in the Afternoon of the former Day by one of the Penſelvasia Commillioners, (wiz.) That 
the Affair to be tranſacted by the Commiſſioners would not end here, but be carried into England, or to that Effect, were perſuaded the Commitiioners for Penſilvania had no 
other Intent than to break off any further Proceedings towards the Execution of the Agreement ; for theſe Reaſons, the Commiſſioners of Mailand proteited, in the Place afore- 
ſaid, before Mr. Preſton (Mr. Norris having, for ſome time before, left the Room) and Mr. Jones and Rumſey, againit the Non-Atterdance aforetaid of the CommilLoners of 
Penſilvania, reſerving all Benefit and Advantage which might or could accrue to the Lord Baltimore, by Reaton of the Default and Non-Attendance atorcfaid of the Perſelvanta 


508 Commiſſioners; after which the Commiſſioners departed from the Place appointed, and their Mathematicians went forthwith to Mary/and. 


Upon the Return of the Maryland Commiſſioners, and Repreſentation of the Matters aforeſaid to the Lord Proprietary of Maryland, his Lordſhip by Letter dated the 
Day of acquainted the Governor of Perfilvania, one of the Commiſſioners of Penfilvania, to the Effect following (vs.) that his Arrival in the Province of Mary- 
land afforded him an Opportunity of taking more than ordinary Care that his Commiſſioners, in Compliance with the Methods propoſed between Meſſieurs Perns and himiclf, ſhould 


509 be very punctual in meeting the Commiſſioners of Penſilvania at Newcaſtle the Firſt of that Inſtant, purſuant to the Adjournment jointly made by the Commiſſioners on both Sides 


the 3d of laſt November; for this purpoſe he thought fit to nominate a new Commiſſioner, to ſupply the Place of an infirm one ; and tor the fame Reaſon his Commiſfioners, not- 
withſtanding the unuſual Extremity of the preſent Seaſon, and the Diſtance of the Place, were fo aſſiduous in the Journeys as for ſome of them to arrive at Nexweaftle, many Days, 


10 and all of them, before the Day appointed: That this Behaviour, on one Part, might juſtly challenge the ſame {irict Obſervance from the Commiſſioners of Pee, and he 


ſhould ſtill have depended on their unwillingneſs of being guilty of any Infraction if, on the tudden Return of his Commiſhoners, he lud not been informed that the Commiſſioners 


of Penfilvania fo little obſerved the Adjourament made by the Commiſſioners on both Sides, of their Meeting at 'Ten o'Clock on Soturduy the zu Initant in the Morning, puriuant 


511 to their accuſtomed way of Proceeding, as that not only one of them left the Place of Meeting, abruptly, at the very Inſtant his Commiſſioners deſired to proceed on Bulinets, whereby 


there was not a ſufficient Number preſent : But alſo, that the others (though ſent for, and repeated Declarations made by his Commiſſioners of breaking vp the Meeting for their 
Non-Attendance) ſeemed wilfully, and obſtinately, to negle& attending that Morning, which ended the Appointment made by the joint Commiſſioners on Friday the 2d Inſtant in 


512 the Afternoon ; that he forbore to mention many other Circumſtances, reported to him by his Commiſſioners, and which too plainly ſhewed a Defign in the Commiſſioners ot Pen- 


filvania to violate the Meaſures entered into in that © many that, was he inclinable to make a ſtrict Uſe of this failure, nay voluntary one, on the Side of the Perfelvania Com- 
miſſioners, he might not only diſregard any further Notice, but intitle himſelf immediately to the Forfeiture incurred by the Failure of the Commillioners of Perfelvania ; but he 


513 thought himſelf not a little fortunate by his being in his Province at that Juncture, that he might have an Opportunity of doing, in that Affair, what his Commulioners, perhaps, 


could not reconcile to themſelves the Liberty of, which was to recede, in ſome meaſure, from the Advantage he might claim from the Proceeding of the Commiſſioners ot Per;/al- 
wvania : Upon this Account he was willing, and did then offer, and had accordingly given Directions to his Commiſhoners, that they ſhould meet the Commithoners of Penſalvantin, 


514 on the Firſt Monday in May then next, at the Town of Joppa, in Baltimore County, in the Province of Maryland ; but, with this Salvo, of all the Right, Pencht and Advantage, 


515 


he might claim from the Non-Attendance or Failure of the Penſilvania Commiſſioners on the zd Inſtant in the Momung, according to the then laſt Adjournment : I hat he thougiut 
himſelf obliged to name the Place at Joppa, not only becauſe Commiſſioners had attended, twice, at Nen i, but allo, by Keaton of a Behaviour of the Penſilvana Com- 
miſſioners, to ſome of his at Newcaſtle, which, poſſibly, without having the Command over the Inhabitants, would never have been attempted ; and, to prevent any Appreken- 
ſion of the like Conduct from his Commiſſioners, he aiſured him he ſhould give a ſtrift Charge to the contrary. 

After which, the Commiſſioners of Penſilvania ſent to the Commiſſioners of Maryland the following Letter (g.) Gentlemen, Five of us, the under-written Commiſſioners, 
appointed by virtue of a Commiſſion from the Honourable the Proprietaries of Penfulvania, for executing certain Articles of Agreement concluded between them and the Right 


516 Honourable Charles Lord Baltimore, Proprietor of the Province of Maryland, touching the Limits of the taid Provinces and Counties of Newcaſtle, Kent and Suſſex, on Delaware, 


having met the like Number of you, the Commiſſioners appointed by the ſaid Lord Baltimore, at Newcaſtle, on the iſt Day of February luſt, purſuant to our former joint Adjourn- 
ment, and continued together till the zd Day of the ſame Month, when, from a pretended Failure, by reaſon of a Quorum of us not appearing at the preciſe Hour in the Forencon 


517 of that Day to which we ſtood adjourned, you thought fit to withdraw yourſelves from the Court-Houle of the ſaid 'Town of Newca/f/e, the Flace of our Meeting; and, notwith- 


ſtanding you and we met together, /everal times afterwards, in the ſame Day, yet, inſiſting upon that ſuppoſed Failure, you retuſed, as Commiſſioners, to join with us in the 
Execution of our reſpective Commiſſions, by which Refuſal we were obliged to ſerve you with notice to meet us the ſune Evening at Six o'Clock, at the Court-Houſe of Nexwca/tle 


{a1 kj lecti 8 7 5 - . | a : 
518 aforeſaid, which you neglecting to do, we, the ſame Evening, ſerved a Quorum ot you, acceſs being d:/ired us to others of your Number, with notice to meet us, at the Flace 


C 1 * Ez - . , * * 5 . * . ” , — . e 
aforeſaid, on Monday the 5th Day of the ſaid Month; which, likewiſe, you thought fit ſo little to regard, that, leaving Nezeca/ile the Day before, you, again, neglecled to mect 
us at the Time and Place by the ſaid Notices appointed; but we, the underwritten Commiſiioners, notwithitanding the Diſregard ſhewn- to our former Notices, being {till willing 


519 to proceed on the Buſineſs which now lies before the Commiſſioners jointly (viz.) the Execution of the ſecond Article of the faid Agreement, which follow in theſe Words, that 


there ſhall be the ſaid Circle, mentioned in the ſaid Charter for Penſilvania, and Decd of Bargain and Sale or Feoffment of Nexwca/tle (or fo muck thereof as is requiſite) drawn and 
marked out at the 12 Miles Diſtance from the Town of Newcaſtle (which 12 Miles ſhall be 12 Exg/iþ Statute Mile) do hereby give you, ard each of you, notice, that we, or a 


520 - ſufficient Quorum of us, will attend, at the ſaid Town of Newcaſtle, on Delazvare, which, by the joint Conſent of the Commiſſioners on both Sides, hath been acknowledged to be 
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the only Plzce proper for Beginning the Buſineſs immediately before us, on the 16th Day of April next enſuing, there to meet and join with you agreeable to the Directions of our 
* ni Commitſions, in proceeding to draw and mark out the ſaid Circle accordingly : Given under our Hands, at Philadelphia, the 2%th Day of March 1733. 
y the Return of the Meſſenger, no brought the above Letter, Maryland Commillioners ſent to the Pee COmmiſiioners the follow ing Notice (wiz.) 

Gentlemen, we the under-written Commiſhoners, appointed by virtue of a Commiſſion from the Right Honourable the Lord Proprietary of Maryland, for executing certain 
Articles of Agreement between his Lordſhip and the Proprietaries of Perf/vania, met Five of you the Commiſſioners, appointed by the {aid Proprietaries ot Penſilvania, at Neww- 
caſtle, on the 1ſt Day of February laſt, purſuant to a former joint Adjournment of the Commiſſioners on both Sides, and continued together till the 34 Day ot the ſame Month; 
when, contrary to that Readinefs and Diſpatch which might reaſonably be expected from the Commiſſioners of Penſilvania, you, the tid Five Commiſſioners, then in the Town 
of Newcaſtle, not only neglected, but even, after repeated Inſtances made by us to two of you to procure a Number or Quorum of you the Commiliioners ſufficient to proc: ed in 
the Matter then before us, perſevered in not meeting us according to the aforeſaid Adjournment, in order to proceed to Buſineſs, although we were in the Room of the Court-Houſe 
until almoſt One of the Clock, which was between two or three Hours after the How appointed; this Failure, which ſeemed to be deſignedly made, juſtly gave us reaſon to be 
aſſured his Lordſhip the Lord Proprietary of Maryland might claim the Forfeiture : Upon Report to his Lordſhip of our 'I'rarſaRion, and Behaviour of the Penſlæania Com- 
2 towards us, althou h his Lordſhip was well ſatisfied with his Right to the Forteiture, yet, to give you, Gentlemen, once more, an Opportunity of complying with the 
3 of the 1 is Lordſhip was pleaſed (under a Reſervation of his Beneht to the Penalty) to offer, by a Letter dated February the 15th, to his Horour the Goverror 
* varia, a Meetin between his Commuſſioners and you, Gentlemen, Commiſſioners of Pegſilvania, to be had, on the Firſt Donday of May next, at the 'Town of Joppa, 
in Baltimore County, which we have Direction from his Lordſhip ſtill to obſerve, and we, or a Quorum of us, ſhall punctually attend at that Time and Place. We preſume is 


LP had good Reaſons for the Appointment of that Place, belides that which we now obſerve of no Neceſſity bf meeting at Nexwcaſle, rather than any other Place, before the 
iſterenoes in our Opinions and Judgments were adjuſted. Given under our Hands at Annapolis, this 3d Day of April 1733. 
On Monday the 7th Day of - / 9. 


groan” | 7 May 1733 the following Commiſſioners, on the Behalf of the Lord Proprietary of M ary/axd (viz.) the Honourable Samuel Ogle Eſq; Benjamin Taſter 
mund Jennings, Eſqs; purſuant to their Appointment, met at the Town of Joppa, in Baltimore County, in the Province of 1arz/aud, the following Commiſſioners, on the 


penn ms Ms the 11 (viz.) Jſaac Norris, Audreto Hamilton, Samuel Preflon, Robert Charles and James Steele, Eſq'; 


: \ ; of Maryland obſerved, that a Gentleman, who was not appointed a Commiſſioner, was preſent ; but the Commiſſioners of Penfilvaria 
— 8 3 — = Gentleman was a Penſilvanian, the Commiſſioner of Maryland thought it reaſonable that another Gentleman of Maryland 
Gentleman, named boat JI 6 eed to by the Commiſſioners of Penfilvania, Mr, John Beal, of the City of Aunafelis, was called in, who, together with the Perfilvanian 
Th * as Jer emiab Langborn, were preſent at the Debates of the aforeſaid Commiſſoners at It Meeting. 

Fl 3 * 88 1 proceeded to _ notice of the laſt Def.ult of the Commiliioners of Perfetvonin attendirg at the Town of Nu on the Day of 
mm Bou * WELD had * 3 rw 3 3 Which the Commiſſioners of Henſi [vania endeavoured to excuſe. he Comunlſioners of Maryland then mentioned the Diffe- 
and A . if chav. oh 14 4 — Judgments of the Commillioners on both Sides, relating to the Intention of the Proprietaries, and Inte pretation ot the ſecond Article, 

—_ ey, the Commiſſioners of Penfilvania, had informed themſclves with any Arguments, or provided any Opinions of Mathematicians, to fatisfy the Com- 


miſſioners of Maryland the . . ron” e * ö | ICH | © | 
* — 5 g y had put a wrong Interpretation on that Article? To which the Commiſhoners of Penſilvania auſwered, they had no Occaſion for any Opinion of 


a . were to proceed, as they were directed by the Words of the Article; 'The Commiſſioners of Maryland urged, that the Article principally regarded the 
> —_— in — 5 a Feoffment, and that the Words order that Circle to be run out; that another Part of the Article digs the Circle to be # n . to be ut 12 Miles 
wo _— * 4 "wn , therefore, the Commiſſioners of Maryland conceived, and fo informed the Commiſſioners of Perfikvania, that, if the Circle in the Decd of Feoll- 
mag? Part of oh 1 — = 8 ifferent Dimenſions or Diameter than thoſe of a Circle drawn at 12 Miles Diſtance from Nexweafile, one of theſe Conſequences mutt follow ; either 
12 Miles Diſtance f, eco icle which directs the Circle in the Deed of Feoffment to be run muſt be rejected, or, that the Part of that ſecond Article which directs the Circle of 

om Newcaſtle muſt be rejected, or, that the whole Article mult be ſet aſide, as not capable of being executed by reaſon of the Contradiction: The Mari d 


4 94 to the Commiſſioners of Penſiluania, that it was not reaſonable to rcject the Words which dire cis the Circle mentioned in the Deed of FcofIH,,t 


was the onl dation (i : 7 : 8 er ; re To "ies 
was conflucd to that Clreds os Right only Foundation (if any) of Meſſ. Penns Right to Newcaſtle, and conſequently, the principal Intention of the Proprictaries in the Agrecuncnt 


_ $32 Mauer from Newcaſtle obliged 33 — — = other whatever. To this the Commiſſioners of Pen/ilvania anſwered, that they thought the Direction of a Cucle of 12 Muss 


ucle, and no other, and that the Proprictaries ſo underſtood it. 


Therefore 
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Therefore the Maryland Commiſſioners, in order to know certainly whether the Penſilvanian Commiſſioners would agree to any reaſonable and feazible Conſtruction of the ſecond 
Article, and by that Means enable the Commiſſioners to proceed to an Execution, 2 ed the following Queſtion — Whether the — on the Part of — ; 
will run out any other Circle —__ 2 of —_— , _ a _ * y M wy iſtance from the 1 own of Newcaſtle ? 

To which the Commiſſioners of Penſilvania returned, in Writing, the following Anſwer (vix.) By the Articles of Agreement, between the Proprietari 
Counties of Newcaſtle, Kent and Sufſex, on Delaware, on the one Part, and the Lord Ba/timore, Proprietary of — on the other voy it is injoined 22 
the ſaid Circle mentioned in the Charter of Penfilvania and Deed of in and Sale, or Feoffment, of Newcaſtle (or ſo much thereof as is requiſite) drawn and marked out at 
the 12 Miles Diſtance from the Town of Newcafte, which 12 Miles be 12 Englifs Statute Miles: Therefore, in Anſwer to the above Queſtion, we, the Commiſſioners of 
Penfilvania, do ſay, that we are ready, and offer ourſelves, to run out the ſaid Circle, mentioned in the ſaid Charter of Penſilvania and Deed of Bargain and Sale, or Feoffment 
of the Town of Newcaftle, at the Diſtance of 12 Miles from the ſaid Town of Newcaſtle, according to the ſaid Articles of Agreement, and we do not conceive we are directed 
to run any other Circle than the un Circle mentioned in the Articles — 

This Anſwer the Maryland "Commiſſioners looked upon as evaſive, and deſigned to avoid any Agreement with the Commiſſioners of Maryland, ſince the Commiſſioners of 
Maryland, by that Anſwer, were not capable of judging what ſort of a Circle the Commiſſioners of Penſilvania would have run about N. ke, in cal ifference ſhould 
between the Cirlce in the Deed of Fechfinent, and the Circle of 12 Miles from Neweafle. 2 e e BIEN ” 

After which the Commiſſioners of Penfilvania propoſed to the Commiſſioners of Maryland the following Queſtion (wiz.) By the Articles of A t made and concl 
between the Proprietaries of Penfulvania and the Counties of Newcaſtle, Kent and Suſſex, on Delaware, 8 one Part, * 1 Lord . — on the — 
Part, it is agreed that there fhall be the ſaid Circle, mentioned in the Charter for Pegſilvania and Deed of in and Sale, or Feoffmer.t, of Newcaſtle, or ſo much thereof as is 
requiſite, drawn and marked but at the Diſtance of 12 Miles from the Town of Newcaftle, which 12 Miles be 12 Engliſh Statute Miles: Whereupon we, the Commiſſioners 
of Penſilvania, do require you, the Commiſſioners of Maryland, as we have long and frequently done, to join with us in drawing and marking out the ſaid Circle, at the Diſtance 
of 12 Miles from the Town of Newcaſtle, as by the ſaid Articles is agreed and directed, and then to proceed to the running, marking and laying out the other Lines in the 
ſaid Articles directed and agreed to be run, marked and laid out, as in that Agreement is directed to be done, and, if you refuſe to do, we defire you will ſatisfy us why you 
will not ? 

To which the Commiſſioners of Maryland returned, in Writing, the following Anſwer (viz.) In Anſwer to the above Queſtion, We, the Commiſſioners of Maryland. fav. tha 
the principal Intentions and Directions of the Proprietaries in the ſecond Article appear, by the whole Tenor of the —— and ee wn Ne 1 * = 


"other Circle than the Circle mentioned, deſcribed in the Deed of Bargain and Sale, or Feoffment, of Newcaſtle, or fo much thereof as is requiſite, ſhall be drawn and marked out : 


This Circle, ſo mentioned and deſcribed in the ſaid Deed of Bargain and Sale, or Feoftment, we, the ſaid Commiſſioners of Mary/and, have never refuſed to draw and mark out 
but do deſire you, the Commiſſioners of Penfilvania, to agree with us in drawing out the ſaid Circle, ſo mentioned and deſcribed, or ſo much thereof as is requiſite : And we the 
aforeſaid Commiſſioners of Maryland, further ſay, that we are ready, and willing to proceed to Cape Hin/open, in Order to draw a due Eaſt and Weſt Line a-crofs the Peniafula 
as directed by the third Article. | , 

After which, the Commiſſioners of Maryland delivered, to the Commiſſioners of Penfilvania, a Propoſal in the following Words, (viz.) We the Commiſſioners of Varyland, 
offer and propoſe, to the Commiſlioners of Penſlvania, to run out a Circle whoſe Circumference is 12 Miles about Newcaſtle, for that the Commiſſioners of Maryland are in- 
formed, and convinced, by the Mathematicians (with whom they have adviſed) that the Circle deſcribed and mentioned in the Deeds of Bargain and Sale, or Feoffment, about 
Mæucaſtle, can denote or mean no other than ſuch a Circle whole Circumference is 12 Miles, and the Commiſſioners of Maryland further offer, to the Commiſſioners of Penfil- 
wania, to hear any Arguments, or receive any Information, from other Mathematicians, in caſe the Commiſſioners of Pen/i/vania differ from the Commiſſioners of Maryland in 
Judgment about the ſaid Circle. 

To which the Commiſſioners of Penſilvania returned the following Anſwer, (wix. ) In Anſwer to the above Propoſition We, the Commiſſioners of Pex/ilvania, do ſay, that 
the Duty required of the Commiſſioners of either Side is to run, mark and lay out the ſaid Part of a Circle, and the ſaid Lines, purſuant to the Articles 3 and when 
ſo run and marked, to return ſuch a Plan and Survey as by the ſaid Articles is directed, and that we are fully convinced a Circle, whoſe Circumference is only 12 Miles about the 
Town of Newcaſtle, is not the Circle we are directed to run by the ſaid Articles, and we are alſo fully fatished that the Circle mentioned in the Charter for Pen/ilvania and Deed 
of Bargain and dale, or Fcoſfment of Newcaſtle, directed to be run by the Articles aforeſaid, is a Circle whoſe Radius is 12 Miles, and this is ſo plainly expreſſed by the Proprie- 
taries, on both Sides, in the faid Articles, to be a Circle to be drawn at the Difance of 12 Miles from the ſaid Town of Newcaſtle, that we, the Commutlioners of Penſilvania, do 
conceive ourſelves Warranted by the ſaid Articles to run ſuch a Circle on/y, which we are now ready and willing to do: And we further conceive that, as we have no need, ſo we 
have no Authority, to refer the Conſtruction of the Circle, mentioned in the ſaid Charter, Deed of Feoffment, and Articles of Agreement, to any Perſons whatſoever. ; 

Then the Commiſlioners, on both Sides, entered into this following Agreement, (vi. Toppa, May the gth 1733. This Day it is agreed, by the Commiſſioners on both 
Sides, that they, or a Quorum of each, ſhall meet, at the Houſe of 1/aac Norris jun. in Philadelphia, the z iſt Day of this Inſtant May, with this Proviſo that, if the Commiſ- 
ſioners on the Part of Mary/and cannot with Conveniency, return from Burlington, ſo as to meet on that Day, then and in ſuch Caſe, the Commiſſioners of Penſilvania agree that 
upon Notice given them, by the Commiſlioners of Maryland, of a Day to meet, at the Place aforeſaid, before their return to Maryland, the Commiſſioners on the Part of Penfil. 
dania, or a Quorum of them, will meet thoſe of Maryland, or a Quorum of them, at the Place aforefaid, on the Day that ſhall be ſo appointed. And it is further agreed that, if 
it ſhall ſo happen that, after the Meeting and Stay of the Commiſſioners of Maryland in Philade{phia, with the Commiſſioners of Penfilvania, or a Quorum of them, will meet thoſe 
of Maryland, or a Quorum of them, at the Place aforeſaid, on the Day that ſhall be ſo appointed; And it is further agreed that, if it ſhall ſo happen that, after the Meeting and 
Stay of the Commiſſioners of Maryland in Philadelphia with the Commiſſioners of Penſlvania one Day, they cannot readily agree upon an Adjournment, that then, the Commiſ- 
ſioners of Maryland ſhall not be longer detained from returning to their reſpective Homes, they accepting of a Notice in Writing, to be delivered to any one of their Commiſſioners, 
to meet thoſe of Penſilvania at the Houſe of Andrew Peter ſon in the County of Newcaſile, on Delaware, the 18th Day of June next enſuing, in order to the running and mark- 
ing out the Lines according to the Articles of Agreement, a 

The Commiſſioners of 1ary/and not returning from Burlington, ſo as to meet on the 21ſt Day of May according to the ſaid Agreement, did, on or about the 25th of May 
ſend the following Notice to the Commiſſioners of Penfulvania, wiz. a 

Gentlemen, We, the Subſcribers, Commiſſioners appointed by the Right Honourable the Lord Proprietary, having not been able, with Conveniency, to return from Burlington 
ſo as to meet you, the Commiſſioners appointed by the Honourable the Proprietaries of Penſilvania, on the 2 iſt Day of this Inſtant May, do, purſuant to an A ent made at 
Toppa the 2 of this Inſtant May, hereby give you Notice that We, or a Quorum of Us, will meet you, or a Quorum of you, at the Houſe of Mr. Jſaac Norris jun. in this 
City of Philadelphia, on 'To-morrow, being Saturday the 26th Inſtant May, about 10 o'Clock in the Morning. 

At which Time and Place a Quorum of the Commiſſioners, on both Sides, being met, the following Agreement for a further Adjournment was made, (wiz. ) 

A Quorum of the Commiſſioners, on both Sides, being this 26th Day of May 1733 met, at the Houle of Iſaac Norris jun. in Philadelphia, upon a Notice from the Commiſ- 
ſioners on the Part of Maryland, to thoſe on the Part of Fenſilvania, in purſuance of an Agreement made the gth Day of thus Inſtant at Zoppa in the Province of Maryland, and it 
being repreſented, by the Commiſſioners on the Part of Maryland, that the Lord Baltimore, being in ſome ſhort time about to depart this Province of Maryland and to return to Great 
Britain, it will be a great Inconveniency for them to meet in the Month of June, according to the former Agreement, for the Purpoſes mentioned in their reſpective Commiſſions, 
and it being further conſidered that the Months of July and Auguſt are very hot, and for that Reaſon render the running of Lines very troubleſome and unſafe at this Seaſon of the 
Year, the Commiſſioners, on the Part of Penfilvania, on the Conſiderations aforeſaid, do, therefore, agree with thoſe of Maryland to meet, at the Town of Newcaſtle, on Dela- 
aware, on the zd Day of September next, in order to the running and marking out the Lines according to the Articles of Agreement. Dated at Philadelphia the 26th Day of May 1733. 

Newcaſtle, September the 3d 1733. Whereas the Commiſhoners appointed, as well on the Part of the Proprietors of Penſilvania, as on the Part of the Lord Proprietor of Mary- 
land, for running, marking, laying out the Lines, Limits, and Bounds of the ſaid Provinces, Cc. in purſuance of Articles of Agreement mutually concluded between the ſaid 
Proprietors, having, for the Conveniency of the Gentlemen, Commiſſioners of Maryland, then attending the Lord Baltimore, met at Philadelphia the 26th of May laſt, did, 
then, adjourn to this Inſtant the zd of September, at Newcaſtle, in Order to the running and marking out the Lines according to the Articles aforeſaid, and a Quorum of the ſaid 
Commiſſioners, on both Parts, being now met at Newcaſtle, in purſuance of the ſaid Adjournment, the Commiſſioners on the Part of Penfilvaria do now acquaint thoſe of 
Maryland that they are ready, with their Artiſts, to proceed immediately to the running and marking out the Circle mentioned in the Charter for Penfilvania, and Deed of Bar- 
gain and Sale, or reoffment, of Newcaſtle, at the Diſtance of 12 Miles from the ſaid Town of Newcaſtle, as the firft thing directed to be done by the Articles aforeſaid, con- 
cluded between the Proprietaries of the {aid reſpective Provinces ; and, as a great Part of the Term, appointed for executing the ſaid Articles purſuant to our reſpective Commiſſions, 
is now elapſed, without any Progreſs made therein, the ſaid Commiſſioners of Penſilvania do earneſtly deſire and preſs the Commitſſoners of Maryland to join with them in the 
ſaid Work, that no more time may be loſt. Jaac Norris, Sam. Preſton, J. Logan, A. Hamilton, James Steele, Robert Charles. 

Newcaſtle the 4th of September 1733. Whereas the Commiſſioners appointed, as well on the Part of the ſaid Lord ax ranma of Maryland, as on the Part of the Proprietors 
of Penfilvania, for running, marking, and laying out the Lines, Limits and Bounds of the faid Provinces, &c. in purſuance of Articles of Agreement mutually concluded 
between the ſaid Proprietaries, having, for the mutual and joint Conveniency of both the ſaid Commiſſioners, met at Philadeiphia the abth Day of May laſt, did then adjourn to 
the 3d of this Inſtant September, at Newcaſtle, in order to the running and marking out the Lines according to the Articles aforeſaid, at which Time and Place, in purſuance of 
the {aid Adjournment, a Quorum of the ſaid Commiſſioners on the Part of Maryland, and a Quorum of the Commiſſioners on the Part of Pen/i/vawa, being met, and the Com- 
miſſioners on the Part of Penſilvania having then delivered to the Commiſſioners on the Part of Maryland a Paper, in Writing, ſigned by the ſaid Commiſſioners on the Part 
of Penſilvania, they the ſaid Commiſſioners of Maryland, in Anſwer to the fame Paper, do ſay, that the Commiſſioners of Mary/and have frequently acquainted the Commiſ- 
ſioners on the Part of Penſilvania, and do now repeat the ſame, that they the ſaid Commiſſioners on the Part of Maryland do conceive the principal Intentions and Directions of the 
Proprietaries in the ſecond Article appear, by the whole Tenor of the Agreement and Commiſſion, to be, that no other Circle than the Circle mentioned and deſcribed in the Deed 
of Bargain and Sale, or Feoffment of Newcaſtle, or ſo much thereof as is requiſite, ſhould be drawn and marked out, and that they are informed and convinced, by Mathematicians, 
that ſuch Circle deſcribed and mentioned in the ſaid Deeds of Bargain and Sale, or Feoffment about Newwca/te, can denote or mean no other than ſuch a Circle whoſe Circumference 
or Periphery is 12 Miles, and whoſe Diameter is ſomewhat leſs than four Miles, and which Circle, of the ſaid Dimenſions, whoſe Circumference or Periphery is 12 Miles, the ſaid 
Commiſſioners on the Part of Maryland do acquaint the Commiſſioners on the Part of Perfilvania that they are ready to proceed to the running and marking out, in any manner 


the Commiſſioners on the Part of Maryland think themſelves authorized to proceed, if the Commiſſioners on the Part of Pen/ifvania will agree with the Commiſſioners on the 


Part of Maryland to run and mark out ſuch Circle whoſe Circumference or Periphery is 12 Miles; and the Commiſſioners on the Part of Maryland, by Reaſon fo great part of the 
time for executing the ſaid Articles is elapſed, do earneſtly deſire and preſs the Commiſſioners of Per/i{vania to agree with them to run the Circle whoſe Circumference or Periphery 
is 12 Miles, in ſuch manner as their Authority directs, that no more time may be loſt. The Original, whereof this is a Copy, was received by us, 1/aac Norris, Sam. Preſton, 
J. Logan, A. Hamilton, James Steele, Robert Charles, M. Howard, M. T. Ward, Edm. Jennings, James Harris, J. Roſs. 

Neaucaſtle, September the 4th, 1733. The Commiſſioners on the Part of Pexfilkvania having, this Day, received the Anſwer of thoſe of Maryland, to the Paper delivered 
by the former, at a Meeting of the Commiſſioners Yeſterday, in which Anſwer the Commiſſioners of Maryland do alledge that they have frequently acquainted the Commiſ- 
ſioners on the Part of Penſilvania; and do now repeat the ſame, that they, the Commitlioners on the Part of Maryland, do conceive the principal Intentions and Directions 
of the Proprietaries in the ſecond Article appear, by the whole Tenor of the Agrecment and Commiſſion, to be that no other Circle than the Cucle mentioned and deſcribed 
in the Deed of Bargain and Sale or Feoffment of Newcaſtle, or ſo much thereof as is requiſite, ſhould be drawn and marked out, and that they are informed and convinced by 
Mathematicians that ſuch Circle, deſcribed and mentioned in the ſaid Deeds of Bargain and Sale, or Feoffment, about Newcaſtle, can denote or mean no other than ſuch a Circie 
whoſe Circumference or Periphery is 12 Miles, and whoſe Diameter is ſomewhat leſs than four Miles, the Commiſſioners on the Part of Penfilvania conceive they cannot give a 
more proper or effectual Anſwer, than to the ſaid Allegation of the Commiſſioners of Maryland, of their having frequently acquainted thoſe of Pegſilvania with their Sentiments as 
aforeſaid, than by exhibiting a Copy of the Paper or Anſwer which they had prepared on the 3d of February lait, at this Town of Newcaſtle, and delivered the fame into the 
Hands of Governor Ogle, who then thought not fit to accept of it, a Copy wwhereof is now again delivered. Now the Commiſſioners on the Part of Penfilvania are firmly of 
Opinion that, when the Arguments, advanced in the ſaid Paper, are only conſidered, together with the expreſs Words of our reſpective Commiſſions, it will be next to an impoſſibility 
to conceive that the principal Intentions and Directions of the Proprietaries in the ſecond Article of the Agreement can be other than a Circle to be drawn at the Diſtance of 12 
Miles from Newcaſtle ; and whereas the Commiſſioners of Maryland ſeem to depend on the Opinion of Mathematicians, by whom (they ſay) they are convinced that the Circle de- 
ſcribed and mentioned in the Deeds of Feoffment about Newcaſtle can denote or mean no other than ſuch a Circle hol Circumference or Periphery is 12 Miles, and whoſe 
Diameter is ſomewhat leſs than four Miles, the Commiſſioners of Penfilvania, in the firſt Place, ſay that the Circle mentioned in the Letters Patent, Deeds, Articles, and Com- 
miſſions, is ſo clearly and fully deſcribed and explained that they cannot conceive there can be the leaſt room left to conſult Mathematicians thereupon, yet, to give their Sentiments, 
on the Opinion of ſome Mathematicians offered them, they ſay they cannot find, on any 2 they are capable of making, that the Matter in Controverſy can, by any means, 
fall under the Cognizance of Mathematicians, as ſuch, for that they have been aſſured a Circle comes no otherwiſe under the Notice of a Geometer, or a Mathematician, than 
as he conſiders the Property of it, but no „ of a Circle, otherwiſe than as it is barely a round Figure, is in the preſent Caſe to be conſidered, and therefore, it ap to the 
ſaid Commiſſioners entirely out of the way of ſuch Artiſts to determine any thing, or give any Opinion, concerning the Circle now under Diſpute : It appears indeed that in 
Euclid's Elements (a Book of ſuch Authority as, it is ſaid, no Mathematician will, or can Diſpute) the Definition of a Circle is given in the Senſe it is uſed in Geometry, wiz. 
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Circle of 12 Miles Radius, by reaſon whereof the ſaid Commiſſioners on both Sides not being able to agree in the Dimenſions of the Circle ſo to be run about NewenPle, the 
Commiſſioners on the Part of Maryland, in order that they may endeavour to do and execute {& much of the ſaid Articles and Commiſſion as may be found practicable by a joint 
Agreement, propoſe and offer to the Commiſſioners of Penſilvania to proceed to Cape Hinlopen, in order to proceed in fixing tie Cape, and running the Eaſt and Weſt Line directed 
by the third Article to be run from thence. The Original, whereof this is a Copy, was delivered by the Commiſſioners of Mary/and to us the Commiſhoners of Penfilvania. 
Jaac Norris, Sam. Preſton, J. Logan, A. Hamilton, James Steele. 

To the Commiſſioners appointed on the Part of 1. ary/and for running, marking, and laying out the Lines, Limits or Bounds between the Province of Maryland and the Pro- 
vince of Pen/ikvania and the Counties of Newcaſtle, Kent and Suſſex on Delaware ; Gentlemen, In order to anſwer the Propoſals of the 16th Inſtant, to us the Commiſſioners on the 
Part of Penſilvania, ſetting forth that you the Commiſſioners on the Part of Maryland having er thoſe on the Part of Penſlvania that you are willing to run the Circle men- 
tioned in the Decd of Bargain and Sale and Deed of Feoffment of Newcaſtle in tne manner you have frequently before offered (which by your Papers appears to be a Circle of ſome- 
what leſs than four Miles Diameter, or leſs than two Miles Radius) and we, the Commiſſioners on the Part of Penſilvania, inſiſting that we can only run a Circle of 12 Miles Radius, 
by reaſon whereof the Commiſſioners on both Sides not being able to agree in the Dimenſions of the Circle ſo to be run about Nee, you therefore, in order that you may en- 
acavour to do and execute ſo much of the Articles and Commiſſions as may be found Practicable by a joint Agreement, propoſe and offer to us the Commiſſioners of Penſilvania to 
yours to Cape Hinlopen, in order to proceed in fixing the Cape and running the Eaſt and Weſt Line directed by the third Article to be run from thence, we the Commiſſioners on 

Part of Penſilvania, that our Senſe of the whole Affair now depending between us and the Nature of this laſt Propoſal may more clearly and fully be underſtood, we believe it in- 
cumbent upon us briefly to ſtate the Caſe, which will the better cnable us to give you a proper Anſwer. We muſt then crave Le to take Notice that the Province of Mary/and and 
the Province of Pen/ilvania, with the Tract now called the Counties of Newcaſtle, Kent and Suſſex on Delaware, bounding on each other, their Limits, for above theſe 50 Years 
paſt, have lain undetermined, by means whereof many Diſputes, and much Cauſe of Uneaſineſs muſt neceſſarily from time to time have aroſe between his Majeſty's Subjects, In- 
habitants of the reſpective Borders, to the Diſturbance of the Quiet and Peace of both Governments ; for the effectual Removal of which the Proprietors, on both Sides, in 
the Year 1724, but, afterwards much more fully, entered into the moſt amicable Meaſures, and, by Articles, ſolemnly concluded the 10th Day of May 1732, agreed on 
their reſpective Boundaries to be fixed without delay, by Lines in the ſaid Articles particularly expreſſed, and for the moving all Doubts and Miſtakes more ah directed 
by a Plan or Map printed thereon, and Commiſſioners, on both Sides, in purſuance of the faid Articles, were appointed and authorized for executing the ſame, and as the whole 
Tenor of thoſe Articles expreſs the moſt tender regard in the Proprieto:s, on both Sides, for the Security, Quiet and Eaſe of all his Majeſty's Subjects concernul therein, ſo, 

ey declare that their Commiſſioners ſhould proceed, on their Part, with all the Fairneſs, Candour and Diſpatch that reaſonably may be in the Buſineſs enjoined them. With 
oo ſincere a Satisfaction the Account of ſuch an Agreement was received, not only by all thoſe whoſe Poſſcſlions near the Borders had been liable to Diſpute, but all others 
who had long wiſhed to ſee that Subject of Diſcord removed, we need not mention. We the Commiſſioners for Penſiluania, though Age and Infirmities had rendered divers 
of us leis fit tor the Fatigue, yet, on a reaſonable Expectation of ſeeing Peace and Tranquillity between theſe neighbouring Goverments fully and effectually ERabliſied, chearſully 
undertook the Charge; but, however ſincere the whole Tenor of thoe Articles ſhews the Intention of the Proprietors, themſelves, to have been, in agreeing on and executing 
them, it is, with a very deep Concern, we are obliged to take Notice that the Conduct of the Commiſſioners of Maryland has hitherto appeared to be directed to a different View, 
which we collect from theſe well-known Inſtances ; the firſt Meeting being appointed by our reſpective Governors to be on the Gth of October 1732, at Newtown in Maryland, 
when fix of the Commiſſioners of Penſſluania there met a competent Number of yours, the Validity of our Commiſſion from our Proprietors, ſo exactly agreeable to the Directions 
of all the contracting Parties to the Articles, awas /crupled by you, becauſe not ſigned by certain other Perſons who were no Parties at all. As this beginning gave us ſome Apprehen- 
ſions, we immediately propoſed what is uſual and neceſlary in all ſuch Caſes, that, for the better preventing all Diſputes and Miſapprehenſions, a Clerk or Clerks ſhoul ap- 

inted for taking Minutes of our Proccedings, yet, this could, by no means, be obtained; It was, however, then agreed that the ſaid Article for running the Circle about Newcaftle 
— the firſt in order, and about which great Part of the Work depended, we ſhould firit meet there to proceed on that Circle as the fir/t T, hing neceſſary to be done by us, and there- 
upon adjourned to meet at Newcaſtle the zoth of the ſaid October: At our Meeting at Newcaſtle the zoth of October, purſuant to the preceding Appointment, having reaſon, from the 
T'-nor of our Commiſſions, to expect we were then immediately to proceed in the Buſineſs of the Circle, for which we had fully provided Surveyors and all neceſſuy Inſtruments 
on our Pa-t, inſtead of this, it was demanded of us on our Part thit we ſhould produce the Charter for our Province, and the Deed of Feoftment for Newcaſtle ; with which, 
tnough we were fully ſatisfied (ince they are all largely recited in the Articles) we had then nothing at all to do, yet, to ſhew our Inclination to oblige you, one of our own Number 
condeſcended to take a Journey to Philadelphia for them, and being brought, the next Step on your Part was, to ſtart a Difficulty about finding the Center of the Circle ; but 
this, we ſhewed, from the Words of the Articles and the Draught, might catily been found and agreed on; yet, you poſitively inſiſted on the Difficulties of it, as a Matter out 
of your Power ; and, therefore, propoſed a long Adjournment, that you might, in the mean time, have an er of conſulting your Lord Proprietor (whoſe Arrival in Mary- 
land, you ſaid, was daily expected.) At that Meeting we again iirenuoully inſiſted on the Admiſſion of a Gert, or that Minutes of our Proceeding ſhould be taken by joint Con- 
ſent, that what ſhould pats between us in our Conferences might be reduced to ſome Certainty ; but this was as obſtinately opps/ed, and nothing, but an Adjournment, inſiſted ons 
to which we, at length, condeſcended for about three Months, becauſe of the Winter Seaton, <7z. to the iſt of February then next enſuing. Being again met, at New- 
caſtle, on the faid 3d of February, when our Commiſſioners might reaſonably expect you had then received from your Lord Proprietor (who had arrived many Weeks before) 
full Inſtructions for the removing the Difficulties ſtarted about the Center, all the Anſwer given on your Part was, that his Lordſhip had left it to his Commiſfioners ; ſo that the 
ſame Objection ſtill remained, and, then, a ew Doubt was raiſed about the Diameter of the Circle ; this, indeed, appeared, by the Articles and our Commiſſions, -to be put be- 
yond all poſſibility of Diſpute, by the plain and expreſs Words of the 2d Article, wiz. that there ſhall be the ſaid Circle, mentioned in the ſaid Charter for Pen/filvania and 
Deed of Bargain and Sale or Feoffment of Newcaſtle (or fo much thereof as is requiſite) drawn and marked out at 12 Miles Diſtance from the 'Town of Newceafle, which 12 
Miles ſhall be 12 Eng/if Statute Miles; yet, notwithſtanding the Plainneſs of theſe ENMgliſb Words, you thought fit to declare you were not ſatisfied in that Point, and, then it 
was, that, on a Queition propoied to us, which required to be fully and particularly aniwered on our Part, and therefore demanded Time and Application, though ſome of our 
Number attended, yet, becauſe, through the Indiipoſition of ſome others, we delayed Meeting an Hour or two longer than ane of the times mentioned the preceeding Night for 
our Adjournment, you were plcaſed intirely to withdraw; and, though our Commiſhoners attended you, about Noon, of the ſame Day, and both yours, and ours, met a full 
Hour after that time, and dined together, yet, you abſolutely refuſed to join with us any more, and, notwithſtanding you had two ſeveral Notices from us, agreeable to the 
Tenor of the Articles, to meet us again, Firit, the ſame Evening after, the 3d of February, and, on your Neglect x, that Notice, again, on the Second, or Monday of next 
Weck, being the 5th of the Month, you left Nexwca/i/e on the 4th, and returned to Maryland. Again, by an Expreſs from Philadelphia to Annapolis, we ſent you another 
Notice to meet us at Næcec e the 16th of April, but, rejecting this, by the ſame Meſſenger, you tent us another Notice, to meet you at Joppa, a ſmall Village in Maryland, 
on the other Side of the Bay, and at 5o Miles diſtance at leaſt from where any part of our Butineſs could lie; yet, this Notice of yours, however unreaſonable, that we might 
not be wanting in any thing within our Power that might contribute to carry on the Work, five of our Number complied with, and attended your Commiſlioners there. At 
Toppa we found what you had there to propoſe was, that we ſhould adjourn to Cape Hinloprn; but this being ſhewn to be irregular, and inconſiſtent with the Tenor of the Ar- 
ticles, till the Circle about Neaucaſſle was fixed, as divers of your Number (as you ſaid) were obliged to wait on your Lord Proprietor to Burlington, it was mutually agreed that 
we ſhould adjourn to Philade/phia. Where, being met, without agreeing on any thing further, another Adjournment was propoſed ; which Adjournment, becauſe (as it was 
alledged on your Part that you mult neceſſarily attend his Lordſhip at his Embarking for Britain, and becauſe of the untitneis of the Seaſon in the Month of Auguſt for the Buſi- 
neſs of Surveying in the Wood:) was agreed to be at Newcaſtle the zd of September laſt. At that Day, we accordingly met, and, then, it was propoſed to us that we ſhould 
join with you in running a Circle, or part thereof, whoſe Diameter is ſomewhat leſs than four Miles, which we abſolutely refuſed, for the plain Reaton then given, but, on the 
other hand, we deſired you to join with us in running a Circle, or part thereof, of 12 Miles Radius, as expreſsly directed in the Articles and our Commiſhon ; but this, you 
equally refuſed to comply with; and, ſeeing we 2 then to be at a ſtand, you propoſed an Adjournment for further Conſideration; which was yielded to on our Part, to 
be here at Newca/tle the 14th of this Inſtant Nun Er; here accordingly, we met, but finding no reſult from the further Conſideration propoſed at the laſt Adjournment, but that 
you remain fixed in agreeing to no other Circle than one of ſomewhat leis than two Miles Radius, to which, you well know, we never can ſubmit, as you alſo know that, if we 
ſhould ſo far forget our Self, and our Charge to comply therewith, the work, when done, would be entirely void, as being contrary to the expreſs Words of the Articles and our 
Commiſſion, you have, now, thought fit to propoſe that we ſhould go to Cape Hinlapen, in order to proceed to fixing the Cape, and running the Eaſt and Weſt Line directed by 
the third Article to be run from thence. Now, to come to a full and particular Anſu er to this Propoſal, we, the Commiſſioners on the Part of Penſilvania, ſay, that we 
have thought it incumbent on us, at all times, to attend the Work enjoined by our Commiſſion, according to the true Tenor and plain Meaning thereof ; that by the Articles, 
and our ſaid Commillions, the #r/# Bulineſs required to be done by us is the running of a Circle about Newcaſtle, or ſo much thereof as is requiſite, at the Diſtance, or by a Radius, 
of 12 Exgliſb Statute Miles, directed in ſuch exprets Terms that, we conceive it impoſſible to Miſtake the meaning of them, that ſo much of the other Work depends upon this 
Circle (as the South and North dividing Line, particularly, is to be divided by it) that, without ſome certain Aſſurance that #47s Circle could be fixed within the time limited, 
it would be Labour and Expence entirely loſt to ſet about it: You cannot, therefore, but allow us to be clearly of the Opinion that, notwithſtanding you have, hitherto, as well 
to your own Fatigue, as ours, kept up the Adjournment, that have been made, yet, for ſome Reaſons, beit known to your ſelves, it has not, from your firſt Meeting with 
us (as we conceive) appeared that you really intended to carry on and finiſh this important Work, ſo much wanting for quieting the Minds of the People and eſtabliſhing the 
Tranquillity of botn Governments ; but, on our Parts, we are, and ſhall be, ready to proceed in the Buſineſs according to the true 'T'enor and Directions of our Commiſſions; 
and, as we conceive all other Meafurcs wholly uſeleſs, fo, we mult inſiſt on ſaying that, for the Reaſons herein given, we cannot depart from Newcaſtle in order to proceed 
on any other part of the Work, before the neceſſary one of running the Circle as directed in the Articles be firſt done. Newcaſtle, 17th of Nowember 1733, Iſaac Norris, Samuel 
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To the Commitiioners appointed on the Part of Penſilvania for running, marking and laying out the Lines, Limits or Bounds between the Province of Maryland and the 
Province of Pen/ilvania, c. Gent. Your Anſwer cf 17th Inſtant, to our Propoſal of 16th Inſtant, to proceed to Cape Hznlopen, lays us under a Neceſſity of truely, and briefly, 
ſtating the Proceedings and Behaviour of the Commiſſioners, on each fide, which will fully juſtify ſuch Propoſal. For which purpoſe we muſt admit that the Province of Mary- 
land and the Province of Penſilvania are bounded on each other, but we muſt obſerve that, althoꝰ the Bounds deſigned for the Province of Wary/and by the Royal Charter are 
ſufticiently deſcribed, yet, for want of a proper Obſervance of ſuch Bounds, many Encroachments have been made into the Province of Maryland, which neceſſarily created Dif- 

utes and U neaſineſs between his Majeſty's Subjects of the two Provinces. It is true Articles were concluded the 1oth Day of May 1732, between the Proprietaries of the ſaid 
Ng for fixing the true Boundary of the Circle about the Town of Newcaſtle, and for determining what uu be the Limits, when run and marked, of the Provinces of 
Maryland and Penfilvania, and the two Counties now called Kent and Suſſex on Delaware; and, altho' our earneſt Endeavours, in diſcharge of our Duty enjoined by the Ar- 
ticles and Commiſhon, have not hitherto had the deſired Effect, yet, we can, with much Reaſon, pleaſe our ſelves in thinking that we ſhall not deſerve (even from you) that ſevere 
and uncharitable Imputation of our Conduct tending to a different than the Execution of the Articles and Commiſſion, when we ſhall have fairly repreſented, and brought to 
your Recollection, the ſeveral Inſtances which, we will ſuppoſe, you have rather miſtaken or forgot, than wilfully miſrepreſented. The firſt Meeting being at Newtown, in 
Maryland, the 6th of October 1732, the Commiſſions impowering the Commiſſioners on each fide to act in the Execution of the Articles were inſpected ; and, ſurely, it be- 
hoved the Perſons authorized, to conſider their Powers, in ſuch manner as they might be ſatisfied whether they were ſufliciently ample for the Purpoſes deſigned ; nor can we 
conceive how that firſt Step of prudent Caution, could give the Commiſſioners of Penſilvania any Apprehenſions, unleſs the Commiſſioners of Penſilvania were themſelves de- 
termined before-hand, and thought the Commiſſioners of Maryland obliged to proceed in the Execution of the Articles whether the Commiſſioners of Maryland were convinced, 
or not, of their Power, or of their being in the right or wrong in their Behaviour. Your mention, of a Propoſal being made to you at that Meeting, and repeated at the 
Meeting on the zoth of October at Newcaſtle, of the Admiſſion of a Clerk, or that Minutes ſhould be taken by joint Content, muit, upon recollection, {cem very ſtrange, even 
to your ſelves, for an Inſinuation is endeavoured to be raiſed that no Minutes of what paſſed, at either of thoſe Conferences, was reduced to a Certainty : Be pleaſed, Gent, to 
review your Papers, and, we preſume, you will find a Minute, taken of the Proceedings of the Commiſlioners at the Meeting of the 6th of O#ober at Newtown, for we af- 
firm that we have ſuch Minutes, in the Hand-writing of one of the Commiſſioners of Penſilvania, and, ſuppoſe, a Duplicate of the fame is in your Poſſeſſion. We mutt not 
impute this Miſrepreſentation to any want of Candour, but meer Forgetfulneſs, and, as a Minute was ſo taken, at the firſt Meeting, how could it be fappoſed fuch a Method 
would be diſcontinued, in the After-meetings, or make your Repetition neceſſary ? And we apprehend, neither one, or more, Clerks could, with ſo much Satisfaction and 
Certainty, reduce any of the Proceedings into Writing, as the Commiſſioners themſelves, either jointly or ſeparately might do in the manner obſervrd at the firit Meeting. — 
You are pleaſed to ſay it was agreed, at the firſt Meeting, that the 2d Article for running the Circle about Newcaftle, being the firſt in Order, and upon wluech great part 
of the reſt of the work depended, the ſaid Commiſſioners ſhould firſt meet there, to proceed on the Circle as the firſt thing neceſſary to be done by the ſaid Commiſſioners ; 
Would not any one imagine that theſe were the Words, or Purport, of the Minute, taken at the firſt Meeting, of the Proceeding and Adjournment ; but, to our great Aſtoniſh- 
ment, we cannot find, in that Minute, the leaſt Mention of the Commiſſioners Senſe being that the running out the Circle about Newwca/tle wes the ſirſt th' ug neceſſary to be 
done; nor, indeed, is there any Notice taken of avhat paſſed at that Meeting in the ſaid hte. ſave that the Commiſſions and Articles were read, and that the Commiſ- 
ſioners did unanimouſly | (agree) that they, or a ſufficient Quorum of them, without further Notice, ſhould meet at the Town of Newcaſtle, on Delaware,” on Monday the 
oth of that Inſtant October, in order to proceed and mark out the Circle in the ſaid A ent mentioned. We forbear gueſſing at, or at leuſt animadverting on, What might 
the Occaſion of your aſſerting, in your Anſwer, that to be, which does not appear by the Minute taken. The Commiſſioners of Maryland attended, on the goth of Ob. 
at Newcaftle, purſuant to their then laſt Adjournment, with their Surveyors and all neceſfary Inſtruments on their parts, for. their Proceeding on che Buſmeſs of the Circle, 
but, for their more fully underſtanding the Nature of what they were enjoined to execute, they did require, from the Commiſſioners of Penſilvania, a Peruſal of the 2 
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(31) 
clnauis, and Doed of Feoffment, and for which, we think, they had good right, thoſe Deeds being referred to in the Articles : And, altho! the Cammiſſianers of 
jo by having ſuch Deeds in their Poſſeſſion, had ſatisfied themſelves that they were all largely and truely recited in the Articles, yet, the Commiſſioners of Maryland 
could not arrive at the ſame Satisfaction, before thoſe Deeds were produced to them by the Committoners of Penfilvania : You ſay, very truely, in taking Notice that a 
Difficulty was ſtarted, at that Meeting, about finding the Centre of the Circle, and, with as much Truth, we can ſay, that we 8 the Commiſſioners of Pen/i/- 
* 


varia, as well as the Commiſſioners of Maryland, thought it of ſo much Weight that an Adjournment was readily * on, and perhaps the Hopes of ſome Endeavours to 
obviate that Difficulty, between one of the Penſiluania Proprietors then in hiladelphia and the Lord Baltimore (who was then ſhortly expected) might conduce to a ready 
Diſpoſition in the Commiſſioners far an Adjournment ; but, we beg leave to take Notice, that the fame Difficulty has not, as yet, been removed; nor have we been able 
to comprehend how any Words of the Articles, or the Maps, cap denote the Place, or the Centre, of that Circle; Nor can we omit obſerving, on the Expreſſion of the 
Commuſſioners of Mari land propoſing a long Adjournment, when ſome of the Commiſſioners of Penfilvania, at a Meeting on the firſt Day of February, expreſſed their 
Thoughts, that, conſidering the Seaſon of the Year, the — together was rather too early, we are at a to know, why, at the Meeting, on the firſt, the Commiſſioners 
of Penſilvania ſhould have greater Reaſon to expect the Commiſſionem of 7 had received from the Lord Proprietary full Inſtructions for removing the Difficulty, than 
the Commillioners of Maryland might have, to expect the Commiſſioners of Pexfilvaniz had received Inſtructions from one of their Proprietaries ? It was a Difficulty which 
affected the Execution of the Articles, and thereby incumbent on the Commiſſioners, on both Sides, to endeavour the Removal of it, but his Lordſhip was unwilling to interpoſe 
in this Matter, being apprehenſive that if, at once, the Direttion of the Proprietaries, who were Principals in the Agreement, was admitted to influence the Commiſſioners in 
the Explanation of Trot committed to them, it might have a Tendancy rather to create, than reconcile, Differences, and, for that Reaſon, we think, his Lordſhip, with 
great Candour, anſwered, that he had left it to his Commiſhoners, We deſire to remind you, Gentlemen, that, altho' the Objection of the Center ſtill remained, yet, the 
Commiſſioners of Maryland, in order to ſhew their Candour and Willingneſs to proceed in the Execution of ſuch Part of the Articles as could be agreed N propoſed the 
Conſideration of the Circle directed to be run about Newcaſtle. We contels that, notwithſtanding the extreme Plainneſs of Engliſh Words, which you are pleaſed to aſſure us is in 
the ſecond Article, yet, we cannot — 1 17. laying, that, as we have formerly conceived, and often declared to you, fo we repeat the ſame Opinion, that, either, they 
imply a Contradiction, or the Dimenſions inte and dire by that Article, are different from what you have inſiſted upon. We omit, at this time, the ſeveral Reaſons 
by the Commilſioners of Maryland in Maintainance of their Opinions, hut, in diicuſſing the Doubt, raiſed about the Dimenſions of the Circle, the Commiſſioners of 
Moles did declare that they thought Mathematicians, if adviſed and conſulted with, might 2 the Commilſſioners, on both ſides, ſome Satis faction for the Underſtanding 
the Circle contained in the Deed of Feoffment, or Bargain and Sale, of Newcaſtle, and, therefore, in the Morning of the 2d Feb. it was propoſed, and agreed, to conſult will 
Mathematicians, and that the Mathematicians ſhould deliver their Opinions in the Preſence of each other, before the Commiſſioners, and argue thereupon at five a Clock in 
the Afternoon, of the ſame Day. It muſt be remembered that the Commillioners, being met, on that Afternoon, the Commiſſioners of Pexfilvania acquainted the Comiſſioners 
of Maryland that one of their Mathematicians, with whom they intended to conſult, was ſo ill of the Gout that he could not, that Afternoon, attend, and defired the Matter 
and Queſtion might be reduced into Writing, and that, if he could not attend the next Day, the Commiſſioners of Penfilvania would procure his Anſwer in Writing. The 
Commiſſioners of Maryland, that no Time might be loſt in forwarding the Execution of the Agreement, offered to the Commithoners of Penſilvania to go with them, that 
Afternoon, to the Place where their Mathematicians were, and carry their own Mathematicians to the fame Place, which, the Commi!honers of Penſilvania (for Reaſons only 
known to themſelves) refuſed ; after which, a Queſtion was — into Writing, for the Conſideration and Opinion of the ſaid Mathematicians, and the Commiſſioners of Pen- 
/ilvania had a Paper, containing the ſame, in order to conſult with their Mathematicians thereupon, as had been before mentioned, and reſolved upon, againſt the next Morn- 
ing, but, to the Surprize of me Commiſſioners of Maryland, they, the Commiſſioners of So Beonls, tho" ſent to, and often called upon, neglected their Attendance pur- 
ſuant to their former Day's Adjournment, in a Manner too well known and ſupported to need any particular mention, at this time, of the Circumſtances thereof. We muſt 
own, you were ſo obliging and civil as to give us an Invitation to a very handſome Entertainment, on the fame Day this Non-attendance happened. But we muſt take the 
Liberty of making a Diſtinction between a Meeting of the ſaid Gentlemen, as Commiſſioners, purſuant to a regular Adjournment and Appointment, and a Meeting in a com- 
mon Converſation or Company. The laſt, but not the firſt, kind of Meeting was had, on that Day, after the Default of the Commiſſioners of Penſilvania in the Morning; 
and this Behaviour of the Commiſſioners of Penſilvania, we think, juſtified the C ommiſſioners of Maryland in their oy from Newcaſtle to Maryland, ſince there ap- 
pears a Deſign, in the Commiſſioners of Penfilvania, by ſuch Non-Attendance to fruſtrate the Deſign of the Articles, by which means the Commiſſioners of Maryland had 
the greateſt Reaſon of an Advantage accruing to the Lord Proprietor of Maryland, in his Claim of the Penalty mentioned in the Articles ; notwithitanding which, his 
Lordſhip, under a reſerve of that Advantage, thought fit to permit the Commiſſioners ſtill to endeavour the Execution of the Articles, and, for that reaſon, by Letter, dated the 
15th of Feb. 1732, directed to and acquainted the Governour of Penlvania, one of the Commiſſioners, that his Commiſſioners had, notwithitanding that Detault, liberty from 
him to meet the Commiſſioners of Pen/ilvanig the ſirſt Monday in May then next, at Joppa, in Baltimore County, in Maryland. The Commiſſhoners of Penſlvania, after this 
Letter, thought fit, by a Letter dated 28th March 1733, to offer a Meeting at Newca/?/e on 16th of April then next, but, by the ſame Meflenger, the Commitlioners of Mary- 
land, by a Letter, with their { png ws Reaſons, repeated the offer of a Meeting, on the before-mentioned firſt Monday in May, at Joppa, and the Commillioners of Maryland 
then mentioned that they could not ſee the neceſſity of Meeting at Newcaſtle, rather than any other Place, before the Differences in their Opinions and Judgments were ad- 
juſted. At a Meeting of a Quorum of the Commiſſioners, at Jappa, the Nature and Dimenſions of the Circle were, again, debated, and that Debate was carried on by an 
Exchange of Papers. We are really ſorry, Gentlemen, to be obliged to remind you, again, of what ſeems to have 1 the Memory, or which you have overlooked, in the 
Petuſal of thoſe Papers. You ſay that what the Coꝛumiſſioners of Maryland had there to propoſe was, that the Commiſſioners ſhould adjourn to Cape Hinlaten; if you mean, as 
you ſeem to intimate, that that was the ozly Propoſal, pray examine the Papers there exchanged, and you will find, by one dated 8th Hay 1733, the Commiſſioners of Mary 
land propoſed to the Commiſſioners of Penſiluania to run out a Circle whoſe Circumference ſhould be 12 Miles about Newcaſtle, and alſo propoled to hear any Arguments, or 
receive any Information, from other Mathematicians than their own, in caſe the Commiſſioners of Penſilvania differed from the Commiſſioners of Maryland in Judgment about 
the ſaid Circle; what did the Commiſſioners of Penſilvania anſwer to thoſe Propoſals ? To the firſt, they declared their Opinion, that a Circle whoſe Circumference was 12 Miles 
was vet the Circle, but a Circle whoſe Radius was 12 Miles, was the only Circle directed by the Articles; and, to the ſecond Propoſal they conceived they had no Need or Au- 
thority to refer the Conſtruction of the Circle, &c. to any Perſon whatſoever. Had the Commiſſioners of Maryland deſired the Commiilioners of Penſilvania to refer the Con- 
ſtruction of the Circle to any Perſon, in ſuch Manner, as by ſuch Reference, and the Opinion of the Referree thereon, the Commiſſioners would have bound themſelves in the 
Execution of the Articles, the Commiſſioners of Penſilvania s Anſwer would have been very juſt ; but, to reject a Propoſal to procure ſome better Information and Underſtan- 
ding, in a Point of the Articles where Doubts had aroſe, we muſt fubmit how reaſonable it was ; for ſuch your Denial tended to force us, againſt our own Conviction, to what 
you, and not our ſelves, ſhould think juſt and right. Thus, the Commiſſioners of Mary/and were ſo unhappy as not to have either ther Propoſal of Proceeding to Cape Hin- 
lopen, or that of receiving Information from Mathematicians, concurred with by the Conuniſſioners of Penſiluania; whereupon, ſince nothing could be there agreed upon, 
the Commiſſioners, by Papers exchanged between them gth of that May, made an Adjournment to Philadelphia, and, as we apprehend, for the mutual Convenience of both 
Commiſſioners ; and this we have the greater Reaſon to ſay ſince, the Motive, mentioned by you, of the Commiſſioners of Aarz/and defiring to attend his Lordſhip, is not taken 
Notice of in the Paper containing the Adjournment. The Commiſſioners did meet in May, at Philadelphia, and, from thence, an Adjourumeut was made to the 3d of Sept. 
laſt, for the Reaſons mentioned in the Paper containing that Adjournment ; and, what was offered, or refuſed, by the Commithoners of either fide, will appear by the fe- 
veral Papers en c 1anged at that Meeting ; and it was, from the Commiſſioners being at a ſtand (as you are pleaſed to expreſs it) that the Commiſſioners of Hu und, always 
ready to make Propoſal, or offer EIN, for the Furtherance of the Execution of the Articles, ſo far declined an obitinate Perſeverance in their Opinions, that they pro 
poſed an Adjournment, for a further Conſideration. We find that, notwithſtanding our Hopes, the ſame Sentiments as appears, as formerly, with relation to the Circle; but 
why muſt we know that you can never ſubmit to our Opinion of that Circle? We think our ſelves right, and therefore have reafon to expect you'll in time be convinced of 
it; beſides, ſuch Arguments as theſe in your Anſwer may, with as much Propriety, be uſed by us againſt you, which we ſhall avoid, being ſeniible to carry no Conviction. 
We have offered, under the Diſagreement we now labour, to proceed to Cape Hinlopen, in order to fix the Cape, and run the Eaſt and Weſt Line from thence, and we are well 
convinced that ſuch Propoſal (tho you have thought proper to reject it) is rational and expedient, for the following Reaſons, wiz. That that part of the Work mult be done, as 
well as any other, before 25th of December 1733 ; 'That the Winter- Seaſon is ſo much entered into, that no Probability of running the Lines, in that low and defart Country, 
later than this time, can be hoped for; and That the Tangent to the Circle of Nezwcafile depends, as much, upon running the Ezit and Weit Line from Cape Hinlopen, as the 
ſame Tangent does upon the Circle. —Before we leave this Matter, we mult, in Anſwer to your mention of Age and Intiriuities ard Fatigues, take notice that the Commiſſioners 
of Maryland have conſtantly attended the ſcveral Meetings, at Nexwcaſtle, notwithſtanding the moſt ſevere Seaſon that has been for many Years known, notwithitanding the very 
great Diſtance from the Habitations of the Commiſſioners of Maryland, and notwithitanding the Debates and Diſagreement amongſt the Commiſſioners might, as well have becn 
held at any other Place, as at Newcaſtle. Thus, we doubt not of our having removed every ſurmiſe of our entertaining any other than a laudible View in the Execution of 
the Articles, and, upon the whole, with the ſame Frankneſs as we have hitherto uſed, we cannot help ſaying that, in our Opinion, no other Conſequence can ariſe, from our 
Differences in Judgment, and your Refuſal to proceed to Cape Hinlapen, than that, either, the Commiſſioners ſhould continue at Nezweaſile till the 25th of December 1733, 
without running the Circle, or, depart from Newcaft/e, without further Adjournment ; which we leave to your Confideration, 19th N 1733. The Original, whereot 
this is a Copy, was delivered by the Commiſſioners of Maryland, to us, the Commiſſioners of Pen//varia, contained in 16 Papers in Folio. Jaac Norris, Sam. Preſion, Tames 
Logan, A. Hamilton, James Steele. 
To the Commiſſioners appointed on the part of Mary/and for running, marking and laying out the Limits and Bounds between the Province of Maryland and the Province 
of Pen/alvania, c. Gentlemen, Were the Matter of your Reply, of Yeſterday, to our Paper of the 17th Inſtant, as well /pparicd, as the Manner of it is ingenious and 
civil, we own we ſhould find our ſelves at a loſs in anſwering it, bat we mult beg leave to ſay the Method you have taken in that reply is ſomewhat ſingular, for it is obſervable 
you admit what you think will not prejudice the Point you aim at, you paſs over in Silence what cannot be denied, and avoid or diltinguiſh away ſuch Facts as (tho* true in 
themſelves) are not to be found in what you are pleaſed to call Minutes, and, at the ſame time, with a maſlerly Freedom, advance, on your part, without the Aid of any I i- 
nute at all, whatever you conceive may tend to your juſtification. Thus, you have endeavoured to juſtify the Objection made by the Commiſſioners of Maryland at our firit 
Meeting at Newtown, 8 the Validity of our Commiſſion, by terming it a prudent Caution, and alledging that it behoved you to conſider our Powers, whether they were 
ſufficiently ample for the Purpoſes ſo deſigned. But our Complaint was not that our Commiſſion was conſidered, which you had regularly done in comparing your own and 
ours together, and finding them to agree in all things with each other, and with the Articles themſelves (che Names and Titles of the Proprietors and Commiſſioners excepted) 
but you'll be pleaſed to remember this was not ſufficient to ſatisfy you, for, after all your Inſpection, you thought fit to object that certain Perſons, who were no Parties to the 
Agreement, had not joined in granting our Commiſſion ; nor was this Objection, however groundleſs, given up, but only for that time waved ; now this Fact, tho" not to be 
found in the pretended Minutes we are referred to, is yet moſt unqueſtionably true. In the ſame manner it is, to keep up your own Words, you fay an Infinuation is en- 
deavoured to be raiſed, that no Minutes of what paſſed at either of the Conferences (at Newtown, or the firlt at Newcaftle in Ofober 1732) were reduced to a certainty, and 
then, recommending us to the Reviſal of our Papers, you let us know there is ſuch a Minute in being of what paſſed at Newtown. Aud, Liflly, with a very civil Inſinuation, 
are ſo kind as to charge this Miſrepreſentation, as you have called it, to the Account of our bad Memories. And here, we muſt confcfs ourſelves at a Loſs to underſtard what 
can be intended by an Infinuation raiſed, that no Minutes were reduced to a certainty, but, as to the Hardſhips the Commiſſioners of Pegſilvania alledge they have been laid un- 
der by thoſe of Maryland, in denying to admit of Clerks, &c. the Caſe is briefly thus. The Commiſſioners on the Part of Pex/ilvania, when at Newtown, Rrenuouſly inſuiied 
on having a Clerk, or Clerks, to take Minutes of our Proceedings, and, when this was refuſed us, we then further inſiſled that one of our own Number, of each ſide, might be 
mutually lr for that purpoſe, and to ſign and exchange the Minutes between us ; but this was, alſo, denied ; nor can the Variety of Arguments that were uſed, on your 
Part, againſt taking any Minutes, in the juſt ſenſe of the Words, be forgotten. By one, it wes alledged to be altogether unueceſſury; by another, that it would occaſion much 
Wr and loſs of Time ; and one, in a 100595 Manner, expreſſed his Reſolution not to /gn any Papers, leſt it might occation his going into Eugland; but not only Ali. 
autes, but even the word Adjaurnment was objected to, till it was proved, from the Articles themſelves, to be truly ncceflary ; and then, at Latt, all we could poſuibly obtain was 
that a Memorandum ſhould be taken, in Writing. The full Contents of which are very well noted in your own fourth Paragraph to be confined to theſe Particulars, That the 
— . and it was agreed the Commiſſioners ſhould, without further Notice, meet ag uin the zoth of that Ofober, at Newcaſtle, 
to proceed on the Circle. But, to aur ſurprize, when theſe Memorandum came to be delivered, it was abſolutely refuſed, on your part, to have them ſigned in any manner 
at all. Yau, however, had one of them (you * the Hand- writing of one of our Commiſſioners, which was a Condeſcenſion, on our part, beyond what you thought fit 
to gratify us in, on yours ; for the Duplicate we have is in the Writing of ſome Stranger, unknown to us, ſigned by no-body, and without the leatt Mark of its being a Mj- 
nute that can have any Weight, or be of any Force whatever: Yet this Paper, ſuch as it is, muſt, we preſume, be the ſole Foundation on which you really appear to divert 
your ſelves . muſt ſcem ſtrange, even to us, that, bein eſſed of it, we ſhould compli of the want of Minutes, or, that having obtained that at Newwtorur, 
we ſhould not be fatished at Newcaſtle with the Expeclation of the like Indulgence for the future. I his we take truly to be the Sexe of what you lave ſaid ; yet, unhappily 
for your 7 arguing, it fell out, at our then next Meeting at Newcaſtle, that tho' we had been, for four ſucceſſive Days together, we do not find the leaſt Memorandum of 
that kind, fave in our own Minutes only. Theſe extraordinary Methods of Obviating our juſt Complaints. naturally afford Matter for a good deal of Obſervation, but we fhail 
wave if, and only add, on this Subject, that, as we have always hitherto, ſo we muſt continue to differ from you in. our Opinion of the beſt Method of taking Miautc:, 
tho" we are not diſpleaſed with what you were, at length, prevailed on to fall into, for the firlt time, at Joppa: The Commyſlioners of Pe] have, molt truly, (ad 
it was agreed at the fult Meeting that the ſecond Article for running a Circle about the Town. of , being the uit in Order, and” wpop which great Pati of the 
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equally true, which moſt certainly is ſufficient. But to apply one of your own Words, we cannot forbear ſaying it is indeed aſtoniſhing, to us, to find that, in ſpeaking of the 
— 


ment which, in our Paper, we truely a long one; but, you ſay, ſome of our Commiſſioners, at the Meeting in February, expreſſed their own Thoughts that the Meetin 
was too early, which, in the laſt Page of yours, you have fully explained for them, in owning it the moſt ſevere Seaſon that ever has been known. Your next Paragraph 


Delivery of the Anſwer we were then to make to the Queſtion of the Commiitioners for Maryland; but we muſt beg you to excuſe us, for not remembering that ae ever 


nary Advantage, that you left Newwca/i/r, and returned home, unkindly endeavouring (at leaſt, ſome of you) to bring the Commiſſioners of Penſilvaria under ſevere Cenſure for 


Judgment, knew well that your Departure from Nezvcafile, in the manner before-mer:tioned, would be conſtrued a direct Breach of the Articles on his Part, if the ſame could not 


ment. It is indeed very kind, in the Commiitioners of Maryland, fo frequently to put us in mind of what you modeſtly call our Forgetfulneſs, and, to be as civil as we can the tame 
way, we defire yex to remember, that what is contained in the Papers exchanged at Joppa, more than a {mail Part of what had been frequently and more largely t:!ked to and treated 
of before that Time and the Adjournment, is o your Propoſal of our going from thence to Cape Hin/oper, the Meaning of which we perfectly well underſtood ; and, when you 
found we were not ſo eaſily to be impoſed on, by ſuch a v eint, you were pleaſed frankly to own that you, or ſome of you, were, at that Time, obliged to attend the Lord Balti- 
you thought it worth your while to oppoſe having at inſerted in the Minute of Adjournment ; aud, for the Truth of this, we need not rely on the Memory of the Commiſſioners 
on either Side: As we have been always ready to acknou ledge every Truth alleged by the Commiitoners for N, fo we now own what you fay, that you have been very 
ready to make Propoſals, and offer Expec.ents, Sc. but we beg leave to ſay they mult appear in anther Lig! 


Propoſals and Expedients had any tendency to the Execution of the Articles in the Terms in which they are cxprefiee, or as they are generally ur derſtood. As to the Propoſal of 
going to Cape Hinleten, at this time you will excuſe, tor ſay ing we well Know it to be notting bat Am ee, an had we au gned no other Reaſon than this, for what we have 


{aid on that Head, you have now furtuſhed us with a ſuiacient one, when you irſiſt that no otler Conſequence can ariſe from our Difference in judgment, but that, either, we muſt 
ſay at Nerecaſle till the 25th of December, without running the Circle, or depart, without Adjoumment; now, after this plain Declaration, that the Circle u not be run, is it 
not as plain a Conſequence that the running of the Line can be to no purpole ? We are forry we have occation to repeat, u het we have ſo often ſaid, but as, in our Opinion, it is 
beyond all exception, juſt, we muſt ever abide by it, ard ſay that it is, by running a Circle at the Diftzrce cf 12 Miles from the Town of Newcafile, only, that the Work 
enjoined us can be done according to the Tenor and Directions of our Commuiiions, for, other Authority, you, nor we, have nene. And, notu ithſtandirg you ſeem to be deter- 
mined, which perhaps with too good Reaſons you believe mutt conclude us, yet, the juſt Views which appezr throughout our whole Conduct in this Affair, we hope at leaſt will 
be approved of by Supcriors. Arzrcaftle, New. 20th, 1723. [aac Norris, Sam. Preficn, Janes Logan, A. Hamilton, James Steele. 

To the Comm:ttoners appointed on the Part of Pen/i/vania, tor running, marking, ard laying out the Lines, Limits, or Bounds, between the Province of !*ar5/and and the 
Province of Per/i/vania, &c. Gentlemen, It is with fo much Rgluctznce we give you, or ourſelves, any further tu us Time, in Vindication of our Conduct, truly repre- 
ſented, and juſily ſupported, in the Paper of the 19th Inſtant, that we £2] content ourieives with ſome fer Remarxs in Ander to your Paper of the 2th Inftznt. Firſt, In oar 
Detail of the Tranſactions between the Commiſſioners at ſuch Meetings where any Minute was taken, we rely on t:ca Minute for the Truth of what paſſed. In order to avoid 
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this Diſtinction makes, vour own good Judgment will ſuggeſt. At another time you urge, tiat there were other Proceedings than what were contained in ſach Minutes, as in the Inſtance 
of the Minutes (for ſo we think we may call it} taken at Newwtoren, and the Minute taken at Ja on account of the Adjournment ; although we will not preſume to queſtion 
your Candour, in declaring what you poſitively remember, yet, we hope, a Truth, or NMiſtzke of a material Fact, is mui better proved from what was reduced into Writing, at 
the Time in which ſuch Fact was ſuppoſed to have happened, than rom the Uncertainty of Opinions, Memories, or Appreterfions. And what alledge to have been agreed on at 
Newtorvn, vis. that it was firlt nece//ary to run the Circle about Nezweafle, proves the little Dependarce to be had on Memory, for it ſeems i:probable that that ſhould b 

agreed to be the firit neceſſary Work, fince the Tangent does no more depend on the Circle, than on the Line from Cape Hialca. Secondly, At fach Meetings, where n 

Minute or Memorandum happened to be taken, we have been fo fortunate as to advance nothing that can be dcmed. And we maſt confers, Gentlemen, you have ſhewn, in 
your Admiitions, a firit Regerd to Truth; but, at the ſame Time, you have attempted, with wengeriul Dexterity, to varaim over, and give the Fact a different Hue, from 
which it ought to appear in. As, for Inſtance, you think fit to own, that the Commiii:oners of Manar inuted upon having tte Opinion ct Mataematicians as a Direction, or 
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ſaid, nor can it be pretended (for we doubt rot you would have ſpoke the Truth) that that true Reeſon was ever mentioned to the Commi cen of Mzrlard, and the Commifoncrs of 
A'arwiand, who have been always free, candid, ard üncere, in this Tranſaction, never could fappoſe any reſerve, or private mering, ia the Commiiirers of Fen Idaria, nor 
can the Commiiſioners of Mena conceive the eũential Parts of the Facts to be leis true ard ſum̃cient for their Iuſtincation, becauie the Commeſtioners of Fes Urania had private 
Reaſons for agreeing to ſuch Propoſals or Facts. You give us an undeniable Initarce of yielding to the Force of Truth, when, in your Paper of the 20h Inftznt, you defire us to 
remember, that what is contained in the Papers exchanged at 72232, more than a imall Part of what had been frequently and more Ergel; ted to and created of befor 

Time and the Adjournment, was ei the Commiſtioners of Men/zxs”s Propoſal of going to Cape H:n/zper ; fo that a ſmall Part of Mat Ed been more frequently and mor 
largely talked to, c. is plainiy admitted to have been propoſed at J; and that ſmall Part, as you are pleated to term it, was to ran ont me Circe in the manner the Com- 
_— 
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land had ſomething elſe to propoſe to the Commiſioners of Per t than the going to Cape Hin/zer, mentioned in your Paper of tte 1 1: 2 dre 

evince the exactly honourable Part his Lordſhip took, in what happened be:u een the Commifſioners, than the Direction be was plexes to give his Comm ners to renew the 
Meeting after the Default of the Commiſſioners of Pexf/vania, and his Refuial to interpoſe in the Explaranon. of the Articles; by the Fun, be ſhewed bis generous Willngnels 
that the Articles ſhould be executed, and, by the laſt, he declared he would not infiuence the Judgment of the Commioners in the manner of Execotzon. What we have further 
mw 


to obſerve is, the Miſapprehenfion you have entertained, either of our Declaration, or Determination, that the Circle ma? er be ran. We do not iA. bur declare our Opinio 


that no other Conſequences can ariſe, from our Differences in judgment, and your Refuial to proceed to Cape Hinſozen, than, that eier the Commilioners ould conte i 
Neale, until the 25th of December 1733. without renring the Circle, or depart from Aercaf, without farther Agjowrment, wich Ormicn, we zpprebend. 5 very d:ffe- 
rent from a Determination that a Circle muſt not be run. We have never aſſumed, nor even pretended to, a matterly Freedom, but, by = Liberty becoming Treth, we hope we 
have done. Juſtice to our own Behaviour in the Opinion of our Superiors. Mærra fle, 22d of NowemSer, 1723. The Orig, vwicrec? thy h a Copy, was EzLvered to us, the 
Commutioners of Pe=fiikvania,—1[/aac Norris, Sem. Prefien, James Legat, 4. Hamilton, Fame Steclc. 

To the Commiſſioners appointed on the Part of Marylazs for running, marking, and laying out the Lines, Limits ard Bounds beta een the Province of Mana ard the Province 
of Pea d, c. Gentlemen, At our firit Meeting here, on the 14th of this Inftart, purſaant to cur Acournment mn Soprember, voa were plexes 25 Ax, 23 102 have often before 
told us, that you could =? agree in running a Circle at the Diff arce of 12 Mues from the Town of Neweon#le, and on the itt propored to us, in ring. to go to Cape Hinlzzen, in 
order to proceed in fixing the Cape as you were pleaſed to expreſs it. We, in anſwer to that Propoſl, found it neceiſary to ew that, in cr Opin.on, cur Proceeding on that 


Part of the Work could be to no Purpoſe, if the other muſt be left undone. At the ame time obterving how, upon all Occafions, you iteemes fond of care eg your great 


Readineſs and Willingneſs to do every thing that in your Opinion might contribute to the Execution of tne Articles Thoſe Profeftons let us rata into an Examination of 
the Cora? of the Commiſſioners of 2ſary/and, under the all Charges that have been in your Commim̃ons ſince the fd Appointment, even from our fri Meeting at Newtown, 2 


in ours, to ſtate the Proceedings of the Commuſhoners on boch Sides, in 2 manner 25 we preſume could de lzble to no Objedtoan. You, in return to dum, in your Paper of Yeſter- 
day, profefling a Reluctance to give us, or your ſelves, any further Trouble in the Virdicaton of your Conduct, duly repreſented, and jaiily ſupported {2s you are ples 


to ſay) in yours of the 19th, you declare, you ſhall content your ſelf with a few Remarks on our Paper of the 25th ; but we mull beg you to excue us, if, from al you have 
ſaid in either of vour Papers, we cannot diſcover anv thing which has weakened the force of what we have, with grrat plainnets, and in fe t of our 208, but wil 
. - - > — T 
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that ſuch Minutes ſhould be taken, and rendered Authentick by Signers, and exchanged, which we muſt bebeve was neceifiry, in our Cate, they ſhould have deer at fall 
Liberty, as to us, to call them by what Name they pleated ; 44 they pertiicd in refating to allow foch Minutes, we were not fo mech vg to our felves 4. 
ie 
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Recourſe aſcertaining ing what between us than to our Memories only; for we luly took, and kept Minutes, for our own uſe, ſome of which we once rend 
os 1. and gd their Authority not be admitted, by the Commiſſioners of Maryland, their Truth will ſtand above all Objection. The Methods we were obliged 
to take, at ; pa, for procuring ſome certain Evidence of our Proceedings, we need not mention, nor can there be any Occaſion to ſpeak further to the Affair of the Matherna- 
4 ' the 7 apers that between us at Joppa, or the Lord Baltimore's Letter to our Governor, for” all theſe, we conceive, ſufficient Notice has already been take 1, 
FX and therefore we 2. ſay, upon the Dilinelen you have endeavoured towards the Cloſe of your P. per to make, between declaring your Opinion, and your being dete. 
ined, that, if we miſapprehended your Meaning, we aſſure you it was far from being a wilful Miſtake ; on the contrary, it will give us a = Pleaſure to find you Char ge 
2 Sentiments, and agree to run the Circle at the Diſtance of 12 Miles from the Town of Newcaftle, as en joined by the Articles; a Point from which we never cn recece, 
the had, without your Concurrence in this, we muſt be contented to ſubmit to xy Conſequence that may ariſe from this Difference of Judgment, as you are pleaſed to call it. New- 
caſtle, November the 23d 1733. 4/aac Norris, Sam. Prefion, James Logan, A. Hami on. : ; 
There is one Paper more contained in the Schedule to the Defendant's Anſwer ; which is the Commiſſioners par ting Minute of the 24th of November 17333 but as that is fully 
ſtated in Folio 347 of our Bill, and is ſet forth verbatim at Folio 334, in the Body of the Defendant's Anſwer, it need not be here again inſerted. © | 
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| The foregoing Anſwer was put in. 
1733 is. The De 2 ſigned a Waiver of his Priviledge. 
28 20. The Plaintiffs replied to the Defendant's Anſwer. 
Nov. 27. They ſerved the Deſendan with a Subpana 4 rejoin. 
, ** t itneſſes. 4 N | 1 
The Rani — - n Commiſſion to be executed in the City of Philadelphia, and adjourned to the Town of Newcaftle, Cc. And at the fame time it w .5 or- 
deredd that the Defendant might take out a Commiſſion to Maryland. 2 Hh i 
Mar. 13. B aber Order of thi | te the Defendant's Commiſſion is to be executed at Aunapolin and adjourned to any other part of Maryland and the three Lower Counties. 
4p. 0. to Sept. 18. he Defendant's Commiſſion was firſt executed. | 
lb wo Now. 29. The Plaintiffs Commiſſion was executed. 
8. 20. 0 Yan. 16. The Defendant's Commiſſion was returned. 
-41. Fuly 30. The Plaintiffs Commiſſion was returned. 
1741- Feb. 3- The Defendant gave a Rule to publiſh. EE ©: 
4. The Plaintiffs, who had _ itneſſes to 8 * Fenty, got 1 Gor 2 —_ 8 till the firſt Day of Eaſter Term then next. 
128. The Plaintiffs obtained a er Order to enlarge Publication till the y ef Trimty Term. | : / 15 
1742 = - The Defendant, who had but three Witneſſes to examine here, and had himſelf given the Rule to publiſh in February before, obtained an Order to enlarge P.blicction, for a 
Month. 
Fuly 13- The Defendant, again, obtained another Order to enlarge Publication, for three Weeks more. 
Aug. 11. Publication paſſed. 
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Written Evidence which is proved in the Cauſe, and which the Plaintiffs have to produce; together 
with ſome Occaſional Obſervations thereon. | 


Chap. I. From the Diſcovery of North America to the Grant made by the Crown of Maryland to Lord Baltimore in the Year 1632. 


S in Smith's Hiſtory, (hereafter mentioned) and many others, inform us, Queen Elizabeth granted Letters Patent to Sir Walter Raleigh, for the diſcovering New 
and Countries, not actually poſſeſſed by an Chriſtians. Captain Smith's Folio Vo ages, Fol. 2. 
As we are informed by Captain John Smith's Hiſtory, (hereafter mentioned) he the ſaid Captain Smith diſcovered ſeveral Parts of Virginia, particularly the Bay of 
2 Cheſopeak, and the Peninſula, mentioned in this Cauſe, and went on Shore, and gave Names to ſeveral Places Captain Smith's Folio Voyages, Fol. 21, and the 
ollowing 


es. 
Jac. I. 1606. From Toole of the Rolls, a Copy of Letters Patent, under the Great Seal. Reciting that the King's Subjects, Sir Thomas Gates and divers others, had deſired Licence to 

4 Apr. 10. make Habitation, Plantation, and to deduce a Colony, of ſundry of the King's People, into that Part of America commonly called Virginia, and other Parts and Territories in 
Fol. i, America, either appertaining to the King, or which were not then actually poſſeſſed by any Chriſtian Prince or People, ſcituate, lying and being, all along the Sea Coaſt, 

between 34 Degrees of Northerly Latitude from the Equinoctial Line, and 45 Degrees of the ſame Latitude, and, in the main , between the ſame 34 and 45 Degrees, 

and the lands thereunto adjacent, or within 100 Miles of the Coaſt thereof; and, to that End, and for the more ſpeedy Accompliſhment of their ſaid intended Plantation and 

Habitation there, were deſirous to divide themſelves into two ſeveral Colonies and Companies —— The one, conſiſting of certain Knights, Gentlemen, Merchants, and other 

Adventurers of the City of London and elſewhere, which deſire to begin their Plantations and Habitations in ſome fit and convenient Place between 34 and 41 Degrees of the ſaid 

Latitude, all along the Coaſt of Virginia and Coaſts of America aforeſaid—— 4nd the other, conſiſting of ſundry Knights, Gentlemen, Merchants, and other Adventurers of the 

Cities of Briftol and Exeter, and Town of ** which deſire to begin their Plantations and Habitations in ſome fit and convenient Places, between 38 and #5 Degrees of 

Fol. 2. the ſame Latitude, all along the ſaid Coaſt of Virginia and America, as the Coalt Iyeth——The King grants that the ſaid Adventurers of the City of London ſhall be called the 

Firſt Colony, and ſhall begin their ſaid firſt Plantation and Seat at any Place, upon the ſaid Coaſt of Virginia or America, between 34 and 4 Degrees of the ſaid Latitude; and 

that they ſhall have all the Lands, Woods, Soils, Havens, Ports, Rivers, &c. from the ſaid firſt Seat of their Plantation and Habitation, by the Space of 50 Miles all along the 

. faid Coaſt of Virginia and America, towards the Weſt and South Weſt, as the Coaſt lyeth ; and alfo, for the Space of like 50 Miles, all along the ſaid Coaſt of Virginia ard 

America, towards the Eaſt and North Eaſt, as the Coaſt lyeth, with all the Iſlands within 100 Miles directly over againſt the ſame Sea Coaſt ; and all the Lands, c. from the 

Sea directly into the main Land by the Space of 100 Miles, and that none ſhall plant behind them, towards the main Land, without the expreſs Leave of the Counſell of that 

Fol. 3. Colony And hi: Majeſty likewiſe grants, that the ſaid Perſons of the Town of Plimouth, in the County of Dewon, ſhall be called 20% Second Colony, and ſhall begin their firſt 

Plantation and Seat between 38 and 45 1 of the ſaid Northerly Latitude, and ſhall have all Lands, Qc. in like manner, 50 Miles each way on the Sea Coaſt, and all the 

Iſlands againſt the Sea Coaſt 100 Miles into the Sea, and all the Lands into the main Land 100 Miles; and that none ſhall plant 4ehind them, without the Leave of the Council 

of that Colony—— Aud the King ordains, that each of the ſaid Colonys ſhall have a Counſel, which ſhall govern and order all Matters and Cauſes, which ſhall ariſe within the 

ſame ſeveral Colonys, according to ſuch Laws, Ordinances, and Inſtructions, as ſhall be given and ſigned with the King's Hand, or Sign Manual, and paſs under the Privy 

Fol. 8. Seal And the King grants and agrees with the Perſons of the ſaid f Colony, that he, upon Petition, will grant to them, by Letters Patent, all the Lands which ſhall be 

within the ſaid Precincts limited for that Colony, to be held of the King, as of the Manor of Eaft Greenwich, in free and common Soccage only, and not in Capite— And in 

like manner agrees with the ſaid Perſons of the /econd Colony This is proved by Paris to be a true Copy from the Roll, and is Exhibit Rocha, Ne f. 

Jac. I. 1609. From the Chapple of the Rolls. A Copy of Letters Patent under the Great Seal, Reciting the ſaid former Letters Patent granted to the Fir and Second Colony jointly g 

May 23. and that the ſaid ff Colony, (which had — engaged themſelves in the Buſineſs of the faid Plantation) had requeſted a further Enlargement and Explanation of their ſaid 

Fol. 1. Grant, Privileges, and Liberties, and that Counce/lors and other Officers might be appointed to direct and manage their Affairs, as were not /o remote from London, but might be 

: read; at hand to give Advice and Aſſiſtance on all requiſite Occaſions. —'The King granted unto Robert Earl of Saliſbury, and unto 627 other Lords, Knights, Gentlemen, 

Fol. 6. Merchants, Captains, and Traders, by Name, and unto 55 of the Companys of the City of London, and unto 28 other Perſons, by Name, that they, and thoſe who they ſhould 

admit, ſhould be a Body and Cominalty perpetual, and ſhould have perpetual Succeſſion, and a Common Seal, and ſhould be incorporated by the Name of the Treaſurer and 

Fol. 7. Company of Adventurers and Planters of the City of London, for the firſt Colony in Ho 24 And the faid King granted unto the ſaid 'Treaſurer and Company, and their 

Succeſſors, all thoſe Lands, Countrys and Territories in that Place of America called Virginia, from the Point of Land called Cape, or Point Comfort, all along the Sea Coaſt, 

to the Northward, 200 Miles; and from the fail Point of Cape Comfort, all along the Sea Coaſt, to the Southward 200 Miles; and all that Space and Circuit of Land, lying 

from the Sea Coaſt of the Precinct aforeſaid, up, into the Land, throughout, from Sea to Sea, Weſt and North Weſt: And all the Iſlands, lying within 100 Miles along the 

Coalt of both Seas of the Precinct aforeſaid — To hold the Premiſſes to the ſaid Treafurer and Company, their Succeſſors and Aſſigns, for ever, to their own Ule- To 

22 * King, as of the Manor of Eaft Greenwich, in free and common Soccage, and not in Capite.— This is proved by Bulmer to be a true Copy from the Roll, and is 
bit Rocha, N“ 2. 

A YQuarto Book, this Year printed at Oxford, (borrowed out of the American Library belonging to the Society for the Propagation of the Goſpel in Foreign Parts)—intitled, 

A Map of Virginia, «vith @ D.feription of the Country, &c. written by Captain Smith, ſometimes Governor of the Country At Fol: 1. and the para To. he gives 

an Account of the planting in America by the Engliſh in 1606, under the Degrees 37, 38, and 39. And deſcribes the Bay of 92 and ſeveral other Rivers and Laces 

in tbat Bay And, at Fol. 110, he gives Captain Smith's Map of that Part of the Country, drawn by him in 1606, of which we ſhall ſay more hereafter. This Book is 
marked by White Kennett, Biſhop of Peterborough, deceaſed, who gave it, and a great Collection of other Books, to the Society, with his Name, and is proved by Paris to 

be borrowed out of the ſaid Society's American org and is Exhibit, Quarto Bok, 1; Indies, B. 

18 Jac. I. 1620, From the Chapple of the Rolls, a Copy of Letters Patent, Reciting the former Jeynt Letters Patent, of the fourth Year of the King, to the f-/ and ſecond Colonys bath : 
Nov. 3. Reciting alſo, the /ab/equent Letters Patent, granted to the f Colony, to make them a diſtin and entire Body by themſelves, giving unto. them their diſtin Limits and 
Fol. 1. Bounds ; Reciting likewiſe, that the King had been, in lite manner, petitioned, by the Adventurers of the ſecond Colony, and their Aſſociates, to avoid all Queſtions between 
Fol. 2. them and the firſt Colony, to make the Adventurers of the ſaid ſecond Colony one diſtin and entire Body, and to grant them ſuch Eſtate, Liberties and Privileges as 

after mentioned. Now, for as much as the King has been certainly given to underſtand, by divers good Subjects, that have for theſe many Years paſt frequented thoſe Coats 

and Territo s between the Degrees of 40 and 48, that there is no other Subjects of any Chriſtian King or State, or by any Authority from their Sovereigns, Lords, or Princes, 
actually in oſſeſſion of any the ſaid Lands, or Precin&s, whereb any Right, Claim, Intereſt, or Title, may or ought, by that means, to accrue or belong to them, Sc. 

His Majeſty grants, that that Circuit, Continent, Precincts, and Limits in America, lying and being, in Breadth, from 40 Degrees of Northerly Latitude from the 

Equinoctial Line, to 48 Degrees of the ſaid Northerly Latitude, and, in Length, by all the Breadth aforetaid, ebroughout the main Land from Sea te Sea, ſhall be the Limits 

and Bounds, and Precincts of the ſaid ſecond Colony; and, to the End the ſaid Territories may, for ever, be more certainly known and diſtinguiſhed, the King wills that the 

ſame ſhall be called New England in America. And, for the better Plantation, Ruling, and Governing of the faid New England in Abit, Yi Majeſty ordains, that there 
ſhall be, for ever hereafter, in the Town of Plymouth, in the County of Devon, one Body Politick and Corporate, which half have perpetual Suceefſion, which thall conſiſt of 
the Number of 40 Perſons, and no more, and which ſhall be called, The Council e/tabliſhed at Plymouth, in the County of Devon, for the planting, ruling, ordering, and governing 

ol. 4. of New England in America. And accordingly his Majeſty appoiats the firſt 40 Perſons (conſiſting of Privy Counſellors and others) for that Council, and iucorporates thu 

Fol. 5. and their Succeſſors, by the Name aforeſaid, with ſundry Powers and Privileges, and amongſt others to clect a Prifident of the faid Council. And his Majeſty gives and grants 

Fol. 7. to the ſaid Council eſtabliſhed at Plymouth, and their Succeſſors, All the aforeſaid Lands and Grounds, Continent, Precincts, Plice, Places, and Territories, vis. Ihu 

** aforeſaid Part of America, lying and being, in Breadth, from 40 Degrees of Northerly Latitude from the Equinoctial Line, to 48 Degrees of the ſaid Northerly Latitude, 

T incluſtvely, and, in Length, of and within all the Breadth aforeſaid, throughout the main Lands, from Sera to Sea. Together with all Lands, Soils, Grounds Havens, 

* Ports, Rivers, c. Provided always that the ſaid Iſlands, or any the Premiſſes herein before- mentioned, and by theſe Preſents intended and meant to be ted, be not 

* atually pe efſed or inhabited by any other Chriſtian Prince or State, nor be within the Bounds, Limits, or Territorys of that Southern Colony, heretofore” by us granted. 

To hold to laid Council, their Succefſors and Aſſigns, for ever, to their own ſole Uſe, to be held of the King, as of the Manor of Eaft Greentvich, in Soccage, and not 

in Capite —— This is proved by Bulmer to be a true Copy from the Roll. And is Exhibit, Rocha, No 3. R "6 05. oe OE DET | 

014 5 that no State had been polſelſed of any Part of theſe Lands, (tho? it is certain the Duzch and Swedes were ) yet, ſo — as the foregoing Grant to the Council of P/ymouth 
ſubſi (which it did, until long after the Grant of Maryland was made to, Lord N joth Degree inclufũ ve y, was ' granted for Part of ' New Englard ; ard, 
6 conſ. 1 no Part of that 40 „while that Grant ſubſiſted, could be regranted by the Crown, either to Lord Baltimore, or to any other Perſon. | 
1024. A Folio Book, this Year printed in London, intitled, The General Hiftory of Virginia, New England, &c. from their firſt Beginning: An 1584, to this preſent 1624. With 
the Proceedings of the ſeveral Colonics, Ec. alſo the Maps and Deſcriptions of all thoſe Countries, &c. divided into ſuc Books. "'By Captain John Smith, fometimes er 
h "I | ö | EO * 


1584. 
1606. 


1612. 


Fol. 3. 


Fol. 8. 


Note, 


1 


2 
thoſe Cour tries, and Admiral of New-England, This is the Book, mentioned in the Bill and Anſwer. At Fol. 41. he gives his Ma 
being a Ccpy of that which had] been printed in the former Edition of his Work before, in 1612. And at Fol. 21. he gives the 2 
and going a-thore, and giving Names to Places, in the Bay of Cheſopeak, and upon the Peninſula, mentioned in the Pleadings in this Cauſe. Two ſeveral Co 


of Virginia, again, as done in 1606, 
ame Account, again, of the Diſcovery, 


ies of this 
Folio Edition are ſpoken to by James Logan, Benjamin Eaftburne, and F. J. Paris, as well as occaſionally mentioned by other Witneſſes. And theſe Exhibits are Smith's 
Folio Hiſtory, and Smith's Folio Hiſtory J. 8. 

Another very large Folio Work, this Year printed in London, intitled, Purchas his Pilgrims, in 5 large Volumes. This Work is a well known Collection of vaſt Num- 
bers of different Voyages and Diſcoveries. And, amongſt others, the 4th Volume thereof contains, at Fol. 1691, the Deſcription of Virginia by Captain John Smith, en- 
Lyged out of his written Notes. This contains, exactly, the /i4e matter as the two former printed Editions of his Works, of the Years 161 2, and 1624. And it alſo 
colitains _— Copy exatly * * former, of Captain Smith's Map made of Virginia in 1606.— This Book is ſpoke to by Paris (and ſome other Witneſſes) and is 
: the Exitivit, Parchas's Pilgrims, Vol. 4. | 
Note. T ke great Uſe of theſe Nera Editions of Captain Smith's Hiftory and Map is, to ſhew that his Map was thrice printed and publiſhed in England, in 1612, 1624, and 
1625, and fo, muſt have been well known in 1032. 

By all the three early Editions of Captain Snith's Map, the Line of the 4oth Degree of Northerly Latitude, compleat, was laid down to be no more than 7 Miles more 
No:th, than the Head of Cheſopeat Bay. 

Every one of tneſe three Editions of Captain Smith's Map, contains the following Names and Deſcriptions of Places, which we ſhall by and by find to be mentioned in 
the Grant of Vary/and, wiz. It ſhews that there is a Perin/ida ; it contains the Names of the Bay of Cheſopeat, Watkins Point, the River of Wighco, the River Pa- 
toxwomect, the Place railed Cinguak, and Cafe Charles 

An Exemplification, or Inſpexunus, under his Majeſty's great Seal of the Province of New York, of the following Record, remaining in the Secretary's Office of that Province, 
(being proved additionally by two Witneſſes in the Cauie,viz. Thomas Noxon and William Vandeſpiegel, to contain a true Copy, and alſo a true Tranſlation, of a Book of Dutch 
aten, in the following Words, wiz. ——, he Director and Council of New Netherland, reſiding on the Iſland Manbatans, and Fort Amſterdam, under the Govern- 
mot of their High and Mightyneſſes the Lords States General of the United Netherlands, and the incorporated Weft-India Company at the Chamber of Am/terdam, teſtify and de- 
clare by thefe pretents, that on the Day of the Date hereunder written, before us, in their own Perſons, came and appeared Queſta lorti, Ellſongues, Sironchuſou, and In- 
habitants of their Town, ſcituate on the South Corner of the Bay of the South River, and declare, voluntarily, and by the eſpecial Direction of the Rulers, with the Conſent 
of the Common People thereof, that they had fince the iſt Day of June 1629, for and by reaſon of certain Parcel o oak. poof which they acknowledged, before the 
paſting of theſe Pretents, to their good r and Satisfaction, to have received in their Power and Hands, and delivered to them, in a right, juſt and free Property to 
have tranſported, releaſed, given over and aſſigned, as they do by theſe Preſents tranſport, releaſe, give over and aſſign, for and to the behoof of the Honourable Mr. 
damucl Godin, now abſent, un whoſe Words we, on due Stipulation, do accept thereof, to wit, ; | 

The Lands, to them belonging, ſituate on the South-lide of the /aid Bay, called by us the Bay of the South River, ſtretching in length from Cape Hinloep to the Mouth 
of the ſaid South River, about 8 /arge Miles, and up into the Country, in the breadth of half a Mile, ſtretching to a certain Cowplace or Meadow ; by which ſaid 
Meadow theſe Limits may be, evidently, on Sight diſtinguiſhed. | 

And that, with all the Action, Rights, and Juriſdiction, to them, and their aforeſaid Quality, belonging; conſtituting the ſaid Goqyn in their ſtead, Estate, real and actual 
Poſſe uon of the ſame; and giving hun and his Aſfigns full Power and Authority to enter on, poſſeſs, ule and retain the ſaid Land; and thereof to tranſact and diſpoſe, as 
with his own lawful acquired Lands; without the Releaiors any Right in the leaſt thereto, having, reſerving or keeping, but warranting the ſame againſt all perſons. All 


1625. 


Not. li: WW! , 


on good Faith, without Fraud or Deceit, Sc. In witneſs whereof we have confirmed theſe preſents with our uſual Signature and our Seal hereto appending. Done on the 
Ind of 1Manhatans 15, Fuly 1630. i his is Exhibit Durch Records, New-York N“ 2. Fol. z. : 
Rote. This not only ſhews that the Dutch were poſſeſſed of Manhatans (which is now New-York) in 1630, but had a Director and Council there, ſo early. And that this 


Purchaſe, by a Dutchman, fo early as 1629, of Lands from the Indian Natives, from Cape Hialaop in the Bay of the South River, (now Delazvare Bay) was pait and 
recorded before the Dutch Director and Council of Neww-Netherlands (now New-York.) Of all which, there will be no fort of doubt, preſently. 
8 Car. I. 1632. We have an Order that the Defendant ſhall produce his Original Charter, under the Great Seal, for Maryland, which he ſays, in his Anſwer, runs in theſe Words, wiz. 

Tune 20. 

2 REX c. Omnibus ad quos c. Salutem. Cum perdilectus & perquam fidelis ſubditus noſter, Ceci Calvert, Baro de Baltimore in Regno noſtro Hiberniz, flius & hæres 
Goorgii Calvert Militis, nuper Baronis de Baltimore in eodem regno Hiberniæ patris inhærens veltigits laudabili quodam & pio Chriſtianz religionis pariter, & imperii noſtri 
terricorii dilitandi Studio flagrans, licentiam nottram, ut copioſam Anglicanæ gentis Coloniam, induitria & impenta ſua, ad certam quandam regionem, inf/erius de/cribendam, 
in terra quadam, in partibus Americe, haZenus inculta, & barbaris nullam divini Numinis notitiam habentibus in partibus occupata, deducere poſlit, totamque i//am re- 
gioncm, cum certis quibuſdam privilegiis, & juriſdictionibus, ad colonize ſuæ, & regionis prædictæ ſalubre regimen & itatum pertinentibus, a regia noſtra celſitudine, ſibi & 
tzredibus ſuis dari, coucedi & conficmari, humiliter ſupplicaverit; Sciatis igitur quod nos, pium & nobile, præfatorum Baronum de Baltimore, propoſitum & ſtudium, 
regio favore prolequentes, ex gratia ſpeciali, certa Scientia & mero motu noſtris, dedimus, conceiſimus & confirmavimus, & per hanc præſentam chartam noſtram, pro nobis, 
heredibus & ſucceſſoribus noſtris, prætfato Cecil modo Baroni de Baltimore, & hæredibus & aſſignatis ſuis, damus, concedimus & contirmamus, 

Totam illam fartem peninſila, live cherſoneſus, jacentis in partibus Americæ, inter oceamm ex oriente, & ſinum de Cheſſopeake ab occidente ; a refid* ejuſdem, per rec- 
tam lineam a promontorio ſive capite terrz, vocato IYatkins Point, juxta ſinum prædictum prope fluvium de Wighco (eituat. ab occidente, uique ad magnum Oceanum, 
in plaga orienta] ductam, diviſam; Et, inter metam illam a meridie, »/que ad partem illam e&fiuarii de Delaccare, ab agquilene, que ſubjacet quadrage/imo gradui latitu- 
dinis Septentri:nalis, ab æquinoctiali, abi terminatur Nova Anglia. : 

Totumgue illum terre tractum, infra metas ſubſcriptas ; wiz. tranſeundo, a dicto æſtuario vocato Deiazvare Bay, recta linea, per gradum prædictum, uſque ad verum me- 
dianum primi fontis fluminis de Paztoxvomack, deinde, vergendo, verſus meridiem, ad ulteriorem dicti fluminis ripam, &, eam ſequendo, qua plagam occidentalem & meri- 
d:onalem ſpectat, uſque ad locum quendam, appellatum Cizquak, prope ejuidem fluminis oftium ſcituatum, ubi in præfatum Sinum de pe, evoivitur, ac, inde, per lineam 
brevidimam, uſque ad predictum promontorium, tive locum, vocatum Watkins Paint, (ita quod totius terre tractus per lineam prædictam, inter magnum oceanum & Watkins 
Feint divis* uſque ad promontorium vocatum Cape Charles, & ſingula ſua appenditia, nobis, hæredibus & ſucceſſoribus noſtris, integre remaneant excepta, imperpetuum.) 

Nec:z2n omnes inſulas, & inſululas, infra limites prædictos. 

Concedimus etiam, & confirmamus, eidem Baron de Baltimore, hæredibus & aſſignatis ſuis, omnes & ſingulas inſulas, & inſululas, ab orientali prædictæ Regionis littore orien- 
tem, verſus in mari, natas, vel naſcendas, infra decem leucas marinas, ab eodem /ittore ſcituatas; Cum omnibus & ſingulis portubus, navium ſtationibas, æſtuariis, fluminibus, 
& fretis, ad regionem, vel inſulas prædictas, pertinentibus; Omne/que fundos, terras, campeſtria, ſilvas, montana, paludes, lacus, flumina, æſtuaria, & freta, infra metas, ter- 
minos & limites prædictos, ſcituata, ſeu exiſtentia, c. Haben tenend* poſſidend & gaudend* prædictam regionem, inſulas, inſululas, & cætera præmiſſa, præfato mo- 
do Baroni de Baltimore, & hæredibus & athgnatis ſuis, ad folum & proprium opus & uſum ipſius modo Baronis de Baltimore, hæredum & afi.gnatorum ſuorum, imperpe- 
tuum; — Terend” de nobis, hecedibus & ſacceſioribus noitris, Regibus Angliz, ut de Caitro noſtro de Wind/ore, in comitatu noſtro Beit, in libero & communi Socagio, per 
fidelitatem tartum pro omnibus Servitiis, & non in Capite, nec per Servitium militare. 


= # 


Note. We fav vo other Er;/:/ ag, of thoſe Parts, was then extant, but Captain Smith's only. 
10 5 * 1 „ 89 ® 3 . 0 * . * . . = 18 . | I 7 , 
This lt Charter has e Names of Places in it, that it is beyond Preſumptian, that it was deſcribed from Captain Smirb's Map. 
< | Ve defy the Defendant to ſhew any Map, Exglis or foreign, of that I une, but Captain Smith's only, that has all thote Names of Places in it which are mentioned 
in his Charter. 
And the Defendant will be under ſome Difficulty, to make a Part of a Penin/ala, (which is the fr Deſcription in his Charter) mean to extend above the acbele Pe- 
natula into the main Cortinert, up to the goth Degree compleat. 


He will be under the greater Difficulty, to make ſuch a Part of the Peninſula, as is bounded Eafzvard by the Sea andy, extend up in to the main Continent, above all the 
Ba; ard above great Part of the River of Delarrare ; neither of which are mentioned for his Eaſtern Boundaries. 
lie will be under a third Dificulty, as his Bounds are taken from the South, and extend Northwards, only, «/que a4 ſuch Part of the Bay :f D-larvare on the 
1 „ 


North as liy under the getu Degree, to extend it all through the whole 70 Miles of that 4oth Degree, quite up to the 40th Degree cempirat, cipecially as no Part of 
D:!iwcare Bar runs fo high as to the goth Degree, but the very Head of that Bay is proved to be zo Miles Belege Newwcajtle. 

And he will be under a 4th Difficulty, as by the expre/3 Hardt of his Charter, his Bounds are to extend Northwards only 2% e ad ſuch Part of Delazvare Bay as lays 
under the 40th Degree, chere New-England ends, to extend thoſe Bounds to the Head and further Part of that Degree, when, we ſee, that Nezu-Exgland had, before, 
the whele 4oth Degree inc/uffrcl;, granted to 77. ; a ; 

So that every Deſcription ce, contained in his Patent, (and, by the way, every ſubſequent Deſcription, at any Time afterward made by the Crown) all confire 
im to the 39th Degree compleat. 

And, waen to connned, then, his Anceſtor aſked, and the Crown granted, nothing but what was £227: inculta. 7 | 
Urder the lat Chapter in this Brief, before we come to the Depoſitions, will be contained the Opinions of three great Lawyers, relating to te Conſtruction of Lord 
B.: Urner Charter; w hicn, tho' not Eid. nee, nor Yet proved in the Cauſe, are vet extremely well wcrth the peruial, and much ts cur pura e. 


Chap. II. From the Lord Ballimore's Grant in 1632, to the End of the Year 1663; during all which Time the Dutch and Srvedes re- 
mained in the quiet Poſſeſſion of what is now New Tort, and alſo of Delatvare, which now makes the three Lower Counties, free from 


any Claim by Lord Ba!:imere, or by the Eng/ijþ Crown, and in one ſingle Inſtance, down lower than 1603, diz. to 3 Ju 1664.) 


1633. Jure 28. N Order of Council in the following Words. At the Star- Chamber. preſent Lord Keeper. Lord Privy Seal, and eleven other Lords. Wherezs a Petition, hereto- 
fore preſented to the Board by the Adventurers and Planters of Ig. ſhew irg, that, by reaton of tome Grants lately obtained of a great Proportion of Lands, and 

Territories, within the Limits of their Colony and Places of their Trafick, they were much prejudiced and Giicouraged in the Procceding with the ſaid Plantations, 

was, by his Majeſty, referred to the Contideration of the Board, to the end their Lordſhips might examine and report the true State thereot, together With their Opinions 

1 ACVCNTUTETS 


= — . . . 
* * — 1 ” % oy 4” . 1 ba E or. 3 . 1 ® Gel - W i 4 > . 1 — 40 fy „ Q = ** 4 Ps 4 
conccnung dne lame. 1 his Dar, ne Lord Bat: . gy " W 20 hath A Grant 15 * Mm 4112 XI. n L 4 LE } „ 0} La * | * 01 e 4 1 arg * ay + >4 GIN er O F! = r % — 4 - 
1 of the Bulineſs 


4 . > * 1 1 7 * * * > . # - 3% a? - * 3 — > by 
P 11978 co ard Th 0 Or tree of rae L4G * 4 pal Acy en.u ro, ſhould 1097 LW * +4 


= 
ions then mace, on both Sides, did, for the better preparing 
* - * - 
he Points in difference, ariſing between them, or ſo many of them as they could, and to ic: 
t 


own the ſame ſo agreed on in Writing; as lixewiſe, {ach Points, wherein they ſhall differ, rogether wita tacir Exceptions and Reaions ; and to preſent tae fame to the 
Board, at their ſaid next Sitting; at which Time they are, likewite, to bring with them a Map of the faid Plantation, upon \ ew whereot their Lorathips may better diicern 
tow the Proportion granted to the Lord Ba/timore is limited and bounded. This i: proved to be a Copy from the Council-Regiſter by Dictenſor, and is the Extubic, 
Co-Of. NI, 

«ls 3, Another Order of Council in the following Words. At the Star-Chamber. Preſent Lord Keeper, Lord Privy Seal, and 8 other Lords. Whereas an hemble Petition cf 
the Planters in Virginia, was preſented to his Majetty, in which they remonſtrate, that ſome Grants have lately been obtained of à great Proportion of Lands, and Terri- 
tories within the Limit, of the Colony there, being the Places of their Trafhck, and ſo near to their Habitation, as will give a general Ditheartering to the Planters, if they 


be divided into ſeveral Governments, and a Bar to that Trade which they have long fince exerciſed towards their Supportation and Relief, under the Conficence of his 
Majeſty's Royal and Gracious Intentions towards them, as by the aid Petition more largely appeareth ; For as much as his Majeity was pleaſed, on the 12th of Ma 
lift; to refer to the Board the Conſideration of this Petition, that, upon the Advice and Report of their Lordſhips, ſach Order might be taken as to his Majeſty's Wr.- 
dom ſhould ſeem belt. It was thereupon ordered, on the 4th of Fuze laſt, that the Buſineſs ſhould be heard the ſecond Friday in dus Term, which was the 28th of tae 
It Month ; and that all Parties intereſted ſhould then attend, which was accordingly performed; And their Lordſhips, having heard the Cauſe, did then order that tae 
Lord Baltimore, being one of the Parties, and the Adventurers and Planters of Firgiz:a aforeſaid, ſhould meet together, berween that Time and this Day, and accommo- 
date their Controverly, in a friendly manner, if it might be; and likewiſe ſet down in Writing, the Propoſitions. made by either Party, with their ſeveral Anſwers, and 
Reaſons, to be preſented to the Board this Day, which was likewiſe accordingly done. Now, their Lordihips having heard and maturely confidered the fad Propotit:ons, 
Auſw ere, and Reaſons, and whatſoever elſe was alledged on either part, did think fit to {cave be Lord Baltumore to bis Patent, and the ether Pariic: to the Cour/e of Law, 


according 


(28-3 


according to their Deſire. But, for the preventing of further Queſtions and Differences, their Lordſhips did alſo think fit and Order that, Things ſtanding as they do, 

the Planters, on either fide, ſliall have free Trafftick and Commerce, each with other; and that . ſhall receive any fugitive Perſons belonging to the other, nor 

do any Act which may draw a War from the Natives upon either of them. And laſtly, that they | ſincerely entertain all good Correſpondence, and athit each other 
on all Occaſions, in ſuch manner as becometh Fellow-Subje&ts and Members of the ſame State. This is proved to be a Copy from the Council. Regiſter, by Dieben: 
fon, and is the Exhibit Co-Off. NO. 2. n 8 | | | | 

Note. The two laſt foregoing are rea Orders of Council, and, becauſe mentioned by Lord Baltimore, are here inſerted ; but they determine nothing, either one way or other, 


nor are of any Conſequence in the preſent Matter. , : | | 
] A Copy from the Papers remaining in the Office of the Lords Commiſſioners for Trade and Plantations, of a Minute made and recorded at a very ſolemn Meeting of the Preficent 
5. April 25. (Lord Gorges) and Council of New England, which is intitled, 4 Declaration of the Council of New England for the Refignation of the great Charter, and the Reajons moving tn 
thereto. This Paper pathetically enumerates the Troubles, Charges and Loſs of their Friends abroad, which the Adventurers had ſuffered, from the 'Time of then Grant till then; 
the many litigious Queſtions moved againſt them by the Virginia 8 both before the King in Council, and in Parliament at home, whereby the Adventurers grew Cit- 
heartned, and that many of their ableſt Supporters had died ; that the French Ambaſſador had made a Claim; that, at length, other People got Patents, and intruded upon thete 
Adventurers, and rent in Pieces his Majeſty's original Grant, and theſe Adventurers deſigned Undertaking ; and that Complaints coming over, to this t'reſ.dent and Council, that 
had not ſufficient Means to redreſs them, or to give Satisfaction to the Perſons aggrieved, they were forced to Petition his Majeſty, who referred it to the Lords to conſider of the 
Means of Reformation; which Lords, finding fault with this Preſident and Council, and calling for them from their Homes, far remote in the Country, at unſcaſonable Times, to 
their great Charge and Trouble, whereupon the Preſident and Council, after clearing themſelves, referred it to the Lords, to do what 7hey thought fit ; who fourd Mattcss 10 
- deſperate, as that they ſaw a Neceſſity for his Majeſty to take the whole Bufine/s into his own Hands, if this Preſident and Council could not reculy what was brought to zuin; 
who, finding it a Taſk too great for them to perform, rather chu/e to refign ell into his Majeſty's Hands, to do as he pleaſed. — After all theſe Troubles, and upon theie Con- 
ſiderations, it is now Reſolved, that the Patent hall be ſurrendred to his Majeſty, with Reſervation of all ſuch Rights as any have been ſeized with; that it may 71 * his Majeſiy to 
paſs particular Grants to the 4 and Council, of ſuch Proportions as they have mutually agreed upon, and as are before recorded in that Book : And fo much they have 
thought fit to be recorded, that Poſterity may know the Reaſons and Neceſſities moving them to quit themſelves of thoſe Inconveniencys and Dangers, Tc. I his is proved to 
be a true Copy by Mr. Gellibrand, and is the Exhibit Botra NY 1. | 
May 1. A Copy — the Original Papers remaining in the Board of Trade, of a Petition to the King, from Edward Lord Gorges, Preſident of the Council of New England, i the 
Name of himſelf, and divers Lords and others of the ſaid Council, ſetting forth that, foraſmuch as they were, preſently, to join in a voluntary Surrender of the Grand Patent of 
their Corporation, to his Majeſty, they pray his Majeſty to order his Attorney General to draw Patents, for Confirmation ot ſuch Parcels of Land, as by mutual Conſcnt in their 
Court had formerly been allotted to them, with ſuch Privileges and Immunitys as heretofore they might have enjoyed with their Lands, by Virtue of the ſaid Grand Patent. 
This is proved to be a true Copy by Mr. Gellibrand, and is the Exhibit Botra No 2. | 
June 7. A Copy from the Books remaining in the Plantation Office of the Ad of Surrender of the great Charter of New England to Lis Mcjcfty. Whereby the Preſident and Council, 
reciting their ſaid Charter of the 3d of November, in the 18th of King James the 1ſt, do give, grant, aſlign, yield up and /urrexder to his Mijetly, the {aid Charter, and tle 
Libertys, Licences, Powers, Privileges and Authoritys thereby granted, and all their Right, Eſtate, Title, Intereſt, Claim and Demands, of, in and to the fame. In Witnets 


| whereof (it is there ſaid) the ſaid Preiident and Council had cauſed their Common Seal to be thereto put; and the Entry in the Book has a Mark to it thus, L. 8. This is proved 
4 to be a true Copy from the Book, by Mr. Gellibrand, and is the Exhibit Botra N 3. 
7 Nete. This Original Surrender no where appears, neither is it exyolled in Chancery; for which Reaſon we took in ſome other Papers /-ading to ir. But, of it ſelf, it is a Matter 
2 ſufficiently notorious, ſince Seven or Eight of our preſent Colonys ſprung up, and were created, out of the old great New England Charter, ſince the Surrender thereof. 
3 Note alſo. That when the New England Charter was ſurrendred, the Crown might (then) grant the goth Degree, if it could gain the Poſſeſſion thereof. 
Sept. 8. A thin Quarto Bock, printed this Day, Month and Year, intitled, 4 Relation of Maryland, together with a Map of the Country, the Conditiens of Plantation, his Maj 


Charter to the Lord Baltimore tranſlated into Engliſh, &c. which gives an Account of the Adventurers under Lord Balrimore's Patent goirg to and firlt landing in the Country, on 
the 24th of Feb. 1633. At Fol. 13. there is Chap. 2. a Deſcription of the Country, wherein it's {aid ** that it is ſeated between the Degrees of 38. and 40. of North 
« Latitude, Virginia bounds it on the South, New England on the North, and the Ocean on the Eaft.”* At Fol. 21. it is faid thus. You ſtall find, in the Seuthern Parts of 
„ 1Maryland, all that Virginia hath naturally; and, in the Northern Parts, what Nero England produceth ; and he that reads Capt. Jon Smith ſhall fee, at large, diſcourſed whit 
is in Virginia, and in Mr. William Wood (who, this Year, hath written a Treatiſe of New England) he may know what is there to be expected.“ Again, at Fol. 38. 
and 39. (tho* miſmark'd Fol. 22. and 23.) there is Chap 6. Conditions propounded, by the Lord Baltimore, to ſuch as all po or adventure into Maryland.” —— Again in Fel. 41. 
here is conveniency of Paſſage thither in mo/# Months of the Year, and any one that will ſend unto Mr. Pea/lcy, or Mr. Morgan's Houſe,” (Note, in the Title Page it is 
ſaid, that theſe Books were to be had of thoſe two Perſons) ** may, there, be informed of the certain Time, when any cf his Lorghip's Company is to go away, and fo fave the 
Charge of unneceſſary Attendance here in Landes. The whole Book, indeed, is an Irwitation to Perſons to go over and ſettle there. Bat, what we prize it molt for, it 
has a fair Map of 1 ae Bay, and the Peninſula, with my Lord Baltimore's Arms upon it. In which Map the Lines of Northerly Latitude are laid down, and he plainly 
- makes his Bounds in the Map, agreeable to what had been ſaid in the Body of that printed Book, to begin at the 38th Degree compleat ; and to erd at the goth Degree cempleat. 
x So far, it is a very early Claim to have to the 4oth Degree compleat ; but then he makes that 4oth Degree compleat, to cut the Head of Che/opeak Bay, and not be any thing at 
= all above the Head of Cheſopeat Bay: (Whereas we have now granted to him many Miles up into the main Continent, as a valuable Conſideration for his Agreement.) ——'1 his 
5 2 in the Cauſe, by Dr. Szack, to have been 40 or 50 Yeats in the Cuſtody of Sir Hans Sloane, a great Collector of Trace, and will be produced at the Hearing 
« SHAck. R 
\ We I 3 incompleat printed Copy of it, and a manuſcript Copy of the Map, proved to be Copys thereof, (ſo far as they go,) by the ſame Dr. Stach; and is the Quarto 
aryiand 1035. 
We — alſo another Copy of my Lord Baltimore's Map, contained therein, ſpoken to by Mr. Ea/burne, and is in a large marbled Cover. 

. Ar. 4. Is the Copy of a pretended ſictitious Order of the Lords of the Council, inſiſted on by the Defendant now ; firſt produced and made an ill uſe of, before the Board of Trade, by 
his Grandfather, in 1685, and afterwards by the Defendant himſelf, ex parte, again, in 1734 ; tho' there was not then, neither is there now, any Thing like an original, or an 
authentick Copy of it; notwithſtanding that the Council Regiſters, of zhat very Day, are extant, and mary other Orders are found thercin of that very Date. This Clan Faper 
is in the following Words, vi. At Whitehall the 4th of April 1638. Preſent Lord Archbiſhop of Canterbury, Lord Keeper, Lord Treaſurer, Lord Privy Seal, Earl Mariha!, 
Earl of Dorſet, Lord Cortington, Mr. Treaſurer, Mr. Comptroller, Mr. Secretary Cook, Mr. Secretary Windebank. — Whereas a Petition was prefented, to his Miyjctty, by 
_—_— William Clayborne, on the Behalf of himſelf and Partners, ſhewing that, by Virtue of a Commiſion, under his Majeſty's Hand and Signet, they, divers Years paſt, diicuver.. 
PR: = an Iſland, in the great Bay of Cheſapeak, in Virginia, named by them the Iſle of Kent, whereupon (they pretendec) they had beſtowed great Charges ; and th.t 
the Lord Baltimore (as they alledged) taking Notice of the great Benefit that was likely to ariſe to them thereby, obtained a Patent from his Majeſty, compreherding the ſaid 114 
within the Limits thereof; and that they had likewiſe ſettled another Plantation, upon the Mouth of a River, in the Bottom of the ſaid Bay, in the Saſque/ahanughs Courtry, 
which the ſaid Lord Baltimore's Agents there (as they alledge) ſought to diſpoſſeſs them of; pretending, likewiſe, great Injuries and Violence offered to them, in their Trade ai 
Poſſeſſions in thoſe Parts, by the ſaid Agents, in killing ſome of the ſaid Capt. Clayborne's Men, and taking their Boats, contrary to the ſaid Commiſſion and the exprels Words of 
a Letter from his Majeſty, under his Hand and Signet; and therefore, beſought his Majeſty to grant, unto the Petitioner, a Cor.firmation, urder the Great Sea), of Eis M:jcity's 
ſaid Commiſhon and Letter, for the quiet keeping, enjoying, and governing of the ſaid Iſland, Plantations and People, with other Additaments of Lands and Immunitys in thule 
Parts ; ard likewiſe, that his Majeſty would refer the Examination of the ſaid Wrongs and Injurys, to ſuch as his lajecſty ſhould think fit, as by the ſaid Petition more at large 
apperreth : Foraſmuch as his Majeſty was pleaſed, at Newmarket, on the 26th of February, 1637, to refer the Conſideration of the Petitioners Reguett, unto the Lord Arci.b ſup 
ot Canterbury, the Lord Keeper, the Lord Privy Seal, and any other the Commiſſioners for Plantations, who ſhould be near at Hand, and whom they pleaſed to call, and with... 
to adviſe with Mr. Attorney General, for the preparing and ſettling the Grant deſired, for his Majeſty's Signature, and to examine the Wrongs complained of, an certiſy his 
Majeſty what they 2 fit to be done for Redreſs thereof; whereupon all Partys attending their Lordſhips this Day, with their Counſel learned, and being fully heard, the {aid 
Commiſion ard Letter being likewiſe read, it appeared clearly, to their Lordſhips, and was confeſſed by the ſaid Clayborne himſelf, then preſent, that the ſaid Ile of Kent is wit in 
the Bounds and Limits of the ſaid Lord Baltimore s Patent, and the ſaid Capt. Clayborne's Commiſſion (as it likewiſe appeared) was only a Licerce, urder the Signet of Scotland, to 
T rade with the indrans of America, in ſuch Places where the ſaid Trade had not been formerly granted by his Majeſty to any other; which Commithon, tkeir Lordſhips decl cd, 
did not extend, nor give any Warrant to the ſaid C/ayborne, or any other, nor had they any Right or Title, thereby, to the {aid Iſland of Kent, or to Plant or Trade there, or in cny 
other Parts or Places, with the Indians or Savages, within the Precincts of the Lord Baltimore's Patent; and their Lordſhips did likewiſe declare, that the aforeſaid Letter, urder 
his Majeſty's Signature, which had reference to the ſaid Commiſſion under the Signet of Scotland, was grounded upon Milmformation, by ſuppoi:ng that the ſaid Commitaon Wer- 
ranted the Plantation in the Iſle of Kent, which (as now appears) it did not: Whereupon, as alſo upon Conſideration of a former Order ot this Poard, of the zu of FZuly 163 7, 
wherein it appeared that the Difference, now in Queſtion, being then controverted, the Lord Baltimore was left to the Right of his Patent, and the Petitioners o the Couric \ F 
Law ; their Lordſhips having reſolved and declared, as aboveſaid, the Right and Title to the ſaid Iſle of Kent, and other Places in Queſtion, to be abſolutely belonging to the Lid 
Baltimore, and that no Plantation, or Trade with the Indians, ought to be within the Precincts of his Patent, without Licerce from him, did, therefore, hkewite think ft aud 
declare, that no Grant from his Majeſty ſhould pais to the ſaid WE or any others, of the ſaid Iſle of Kent, or other Parts or Faces within the ſaid Patent, whereof ts 
Majeſty's Attorney and Sollicitor General are hereby prayed to take Notice; and, concerning the Violences and Wrongs, by the ſud Clayb;rne and the reſt complained of inte 
ſaid Petition to his Majeſty, their Lordſhips did now, alſo, declare, that they found no Cauſe at all to relieve them, but do leave both S. dcs therein to the ordinary Coule ol 

Juſtice, This is ſpoke to by Mr. Ge/librand and Mr. Paris, allo by Dickenſon, and is the Exhibit Botra No 4. 
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Now follows a great Number of Dutch Records, remaining in the Secretary's Office of New-York, authenticated from thence, under the King's Great Seal of that Province; 
and alſo their being true Copies, and the Tranſlation of them, proved by two Witneſſes in the Cauſe, wiz. Meſlrs. Noxon and Yander/fiegel, Theſe fort of Keco:cs 
now reach down (without any other ſort being intermixed with them) to the 28th of OXeber 1658, which is for 20 Years together. 


2 $8. May 6. A Copy, from a large Dutch Book of Records, being a Proteſt, whereby William Kieft, Director General of Nexw-Netherland, reſdirg on the Iflind Maul atars, 
v3 and in Fort Amſterdam, under the Government of the States General of the United Netherlands, and the Weſt-India Compariry at the Chamber of Amfterdazn, males know u 
to one Peter Minuit, Commander in the Service of the Queen of Sweden, that the whole South River of New River, has been, many Years, in the Dutch Heftes; 
and above and below ſettled by Dutch Forts; and alſo ſealed with the Dutchmen's Blood ; the which had happened, even during the faid Miunit's Direction in tac ae 

Netherlands, and was well known to him. Now, becauſe the ſaid Minuit comes between the Dutch Forts, and begins to build a Foe there, to the Damage ard Pry. - 

dice of the Dutch, which, nevertheleſs, we the Dutch will never ſuffer ; and we being aſſured the Queen of Sxveden has given you no Orders to build in our Rivers, or 

along our Coaſts : Therefore in caſe you proceed in the building Fortifications, manurirg of Lands, ard trading for Peltry, or attempt any thing to our prejudice, w. 

roteſt for all Dama es, Miſeries, Bloodſheds and Troubles; and that we will maintain our Right, in ſuch a wanner, as we ſhall find moſt ſuitable —— II. ig i. 
1 25 ch Records New-York Ne 2. Fol. 4. 
.. A Copy from the ſame Book of Records, of a Judgment given againſt one Coinclife, for wounding a Soldier in the Fort, condemning him to ſerve the Company, alorg wi:!: 
the Blacks, to be ſent by the firſt Ship to the South River, to ſerve the Company there, and to pay a Fine to the Fiſcal, and Damages to the wounded Soldier. —— 1 his is Du 
* Records, New-York, No. 2. Fo. 5. 

39. March 3 1. Another Copy, from the /ame Book, being an Ordinance, which recites that many Perſons, Companies and Servants as Setlers, do dare, 2gainſt the Orders of the States- Gere. 
ral and the W:/!- India Company, to ſell to the Indians, Guns, Powder, and Lead ; therefore every Inhabitant of New Netherland is forbidden the ſame, on Pain of being punti 
with Death : Alſo every one is warned, not to go, with Boats or Veſſels, to Fort Orange, South-River, or Fort-Hope, without a Writing from the DireQtor-Genera, and, on 
their Return, a Note from the Factors of the {aid Places, reſiding there for the Company, on Pain of Forfeiture of the Ships, Veſlels, and Cargoes to the Profit of the C:mpar,, 

1 and of further Forfeitures. Publiſh'd in Fort- Amſterdam. This is Dutch Records, New-York, N. 2. Fol. 5. 

% yp 18. Another Copy from the ſame Dutch Book of Records, being an Order or Reſolution ; taking notice that ſome Engl; had dared to come into their South River, zero(s over 
= their Fort Naſſau, where they had ſeated themſelves in the Schui/ki/l, without having Commiſſion from any Fotent:te, being a Matter of ill Conſequence, and Diirey,=1.f 
of their High oy wn, and the Intereſt of the Weft-India Company, whereby their Trade, which they have in the South River, is made uſeleſs; therefore, it's refolyeu, tu 

Ma the A/embly, to fetch away the Engliſh, from the Schuilkill, in the propereſt manner poſlible. This is Dutch Records, Newv-York, N®. 2. Fo. 6. 

ly 22, Another Order from the ſame Book, for Jan Janſen wan Ilpendam, Factor of the II et- India Company, how to conform himſelf, in the South River of Now N ; 

namely, to go, with two Sloops, and as many Men as he can procure, in the Schuilkill, where the Engliſh have now lately taken Poſſeſſion, and demand of the Englith tl :4 

Commiſſion, and by what Authority they have dared to take from us our Juriſdiction, Goods, and Commerce, and having no Royal Commiſſion to ſeat themſclves in oz Limits, 

he ſhall conſtrain them peaceably to depart, that no Blood be ſpilt: If they retuſe, to ſecure and bring them on board the Sloops, hither ; taking care that He remains Matic: 
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and maintains the Reputation of their High Mightineſſes and the Ne- India Company? and. after the Departure, or Seifing, of the Eng/z&, to ruin the ſaid Place to the Ground. 
Done in Our Afembly at Fort pier in New Netherland. —1 . is Dutch Records, New-York N. 2. Fo. 1 2, | | 

1644, March. From the fame Book, a Notification, from the Fiſcal General of New Netherland, to one Govert Cookermans, that he ſhould not undertake, in the Company's uſual Trading- 
place, where the Factor Jan Janſen van lipendam uſes to trade, in the South River of New Netherland, to trade with the Indians ; and, in caſe he ſhall do, or has done, to the 
contrary, then the Fiſcal General proteſts againſt him for all Damages the honourable Company ſhall ſuffer. ——This is Dutch Records, New-York, No. 2. Fo. 4. 

1646, July 2. From the Fwy Book, a very formal Patent, from William Kieft, Director-General and the Council, under the Prince of Orange, and the We/ft-India Company reſiding in 
New Netherland, granting to Abraham Plack, Simon Root, Jan Andrieſon, and Peter Harmens, that they may ſettle themſelves in the South River, and take Poſſeſfon of the Land; 

4 lying therein, almoit over-againſt the little Iſland called Yoge/s Sant; of which Land is granted to them 100 Morgen of Land to ſettle 3 or 4 Plantations ; under Condition to 
ackrowledge the Managers before-named for their Lords and Patrons, under the Sovereignty of their High-Mightineſſes ; and to be ſubje& to all ſuch Rates and Duties as are 
already, or ſhall be eſtabliſh'd ; and the ſaid Land is further deſcribed to be lying on the ade of the South River. Dated at Fort New Amfterdam, with Promiſe of further 
Land, provided y _ Signed by Order of the DireQor-General and Council of New Netherland, and their Secretary, and ſealed with red Wax. ——CT his is Dutch Re- 
cords, New-York N. 2. Fo. 26. 

1647, Sept. 20. From another Dutch Book of Orders and Reſolutions, Propoſition made by the General, Peter Stuyvgſant, to the Board of the Honourable Council. 6. Whether Andries 
Huddie ſhall continue in the South River, or who to ſend thither ; becauſe it is highly neceſſary that a fit Perſon be continued there? By the Director General and Council it is 
reſolved to continue the faid Andries Huddie, for the Service of the Wet India Company, as Factor in Fort Naſſaw, in the South River of New Netherland, and he to have 
Appointment and Wages, as allowed to other Factors abroad. ——'This is Dutch Records, New York, No 2. Fol. 26. 

We have ſeen what Officer Andries Huddie was, under the Dutch. | 
1648, Nov. 17. Now follows, from the Dutch Records, a Report, or Repreſentation, made by A. Huddie, dated at Fort Naſſaw in New Netherland, 17 Now. 1648, with this Title; A Sort, 
yet true, Declaration of the Proceedings of Johan Prints, Gawernor over the Swediſh Troops in the South River of New Netherland, as alſo the Swediſh Settlement in the ſaid River, 

Fol. 7, uud in tbe firſt of November, 1645 This Piece is long, wherefore we ſhall give a ſhort Extract of it——He ſays, At the coming in of the River, three Miles from the 
Mouth, upwards, on the Eaſtern Shore, lyes a Fort, called El/ngburgh, garriſoned with 12, and a Lieutenant, four Cannon of 12 Pounders, and a Potſhead, and that that Fort 
was crected by Johan Prints, and, by that Fort, keeps the River clole to himſelf, and ſtops all Veſſels there, even thoſe of the Honourable Company, going from the 
Manhatans to their deſigned Place, even by firing at them, fo that they muſt go up the River, about ſux Miles, to the ſaid Prints, for Leave to come u higher. Further 
up, on the Weftern Shore, in the Mingas Creek, lyes a Fort called Chriſtina, no ſetled Gariſon, but is reaſonably 14 and is the Chief Place of the Trade, where the 
Factor keeps his Reſidence, and here is the Magazine of all Merchandizes ; and this is the fl Fort that is built by Swedes, under the Command of Peter Minuit, in the 

Fol. 8 Year 1638, altho' the 14 m4 had ſufficient Settlements, in the River, of Fortifications, Men, and Stores of Warr, and that, above 14 Years before the Swedes had; which 

Peter Minuit has ſerved the Honourable Company as Director in 75;z5 Country —— Further, on the /ame Side, about two Miles up, they begin to /ertle ſome Plantations, which 
they continue for about a Mile, but the Houtes few and fcatter'd, and ſtretch as far as about the Iſland Tinnekonk ;——Where the Governor Prints reſides, lyes a pretty ſtrong 
Fort of Pine Beams, but it was burnt down, 8 December, 1645. What relates to the Schuillill, which are the Honourable Company's purchaſed and poſſeſed Lands, He has 
ruin'd the Company's Buildings ; and, inſtead thereof, erected a Fort, about Muſket Shot from the Creek; which Creek is the only Place left for Trade with the Mingaes, and, 
without that Trads , this River is of /ma// Importance — Further, a little beyond this Fort, near Kinſeſſinge, which has been a Continual Place of Trade for us with the 
I. ingaes ; but is now poſſeſſed by the Swedes, with a Strong Houſe Further, about half a Mile, —. the Woods, Governor Prints has erected a Mill, on a Creek that 
runs into the Sea, a little to the Southward of Matinneconck—And, over the Creek, a Strong Houſe, right upon the Path of the Mingaes—So there is no Place open, to draw in the 
Mingaes, as he has, in bis Hands, the greateſt Power of the Trade with the River Indians, who go a hunting, and can't come through, without paſſing by this Place The Strength 
of his People conſiſts in about 80 or go Men, at moſt, Freemen, and Servants ; wherewith he muſt garriſon a// his Places The Fortifications and Garriſons of the Honourable Company, 

Fol. 9. becauſe they are ſufficiently known, (ſays Andrew Huddic) is here left out—Then, he goes on to report what happened, between himſelf and the Sxedi Governor Prints, on the 230 

of June, 1646, who ſtopt then a Veſſel, Julian Blanck Maſter, and Cargo, ſent to the ſaid Huddie for Trade to the Schuilki/l, and of the ſeveral Debates and Conferences, and Papers, 
that paſs'd thereon ; H. die inſiſting on the Right of the Dutch, and their ef India Company, and Governor Prints inſiſting on the Right of the Queen of Sweden, and ſtopping that 
Fol. 12. Ship Then Huddie proceeds to give an Account that, on 7 Sept. 1646, he having received ſtrict Orders to buy Land of the Indians, on the Weſtern Shore, about a Mile North from 
Fol. 13. Fort Nafſaw, he did ſo, and put up the Company's Arms thereon, and took Paſſelſion thereof, and ſeveral Freemen made ready to build there: But, the Swediſh Factor, Huygen, 
c:me down, from above, took down the Arms, and committed a great Riot and Diſorder there, on the zoth of the ſame September, and brought down Governor Prints's 
Fol. 14. Proteſt, declaring it was the Queen of Sweden's own Ground, and Lands, and taking Notice that theſe ſecret underhand new Purchaſes, by the Dutch, ſhewed how little was to be 
Fol. 17. relyed on of their pretended ancient Right, thentofore talkt of by them. And that Proteſt was dated at New Gottenburgh.—"The ſaid Huddie alſo relates his firing at, and 
Fol. 18. endeavouring to ſtop, a Srvediſb Veſſel, going by Fort Naſſaw up the River on the ſecond of April, 1648, and gives a Copy of the Proteft which he ſent, upon that Occaſion, to 
Fol. 19. Governor Prints — He alſo reports that, at the Swedes had carryed many Pine Beams to the Schuiliill, ſo he, apprehending they meant to build at the Places where the Veſſels 
lvye and trade, ſent an Account thereof to the Dutch Governor, who ſent him Orders that, if the Swedes ſhould come to build, a new Settle any unſettled Places, he, the ſaid 
udlie, ſhould, in the Name of the Company, with all Civility, ſettle next to him; and having received Accounts that the Swedes had anticipated, and already made ſome 
Fol. 20. Buildings there, he went thither, and, by the Conſent of the Sachems, attempted to build, and the Sachems bid the Swedes go off, for that they the Swedes had poſſeſſed againſt 
the Sachems Mind, who had given it to Huddie ; and Huddie planted the Prince's Flag, &c. in Token of Poſſeſſion, and erected the Houſe ; but, in the Evening, the Seed; 
Factor, and ſeven or eight Men, came and enquired into it; Ihe Indians ſayd they had fold it ws, and that ave ſhould dwell there, and that the Swedes had nothing to do to 
build there, for that they poſſeſſod enough already, in Matinnetonk, the Schuilkill, Kinſefſingh, Kakaricom, Upland, and other Places, which had been altogether fole | Foo them ; 
Minuit, about 11 Years paſt, having bought no more than a /ma/l Piece at Paghahackinge, to plant ſome "Tobacco, whereof the Natives were to have one half for an Acknow- 
Fol. 21. ledgment, and that the Sqwedes were now lately Ai come into the River; but we, the Dutch, had converſed here above 30 Years ; ſo Huddie proceeded in the Work, and ſet 
Palliſadoes about the Houſe ; but the (Sue Lieutenant of the Fort in the Schayllill come, with 24 Men, with Fire-Arms and Matches, and with Axes deſtroyed the whole 
Work That on the 10th of June the principal, and true Owners publickly conveyed the Schuilkill, and renewed the Sale which was formerly made to Arent Corſe, (former 
Fol. 22. Factor there) of the Schuilkill, and the Lands adjoyning, whereof two of the Dutch Council took publick and lawful Poſſeſſion After that, one Hans Jacob/e began to 
ſeat himſelf in the Schuil/4i/, but was obſtructed by the Swedes, commanded by Governor Prints, who burnt what Jacobſe was building 80 alſo, one Thomas Broen went to 
ſeat himſelf at Nizewhooven ; but, after three Hours, the Swwedi/bs Adjutant came and pulled that down——Afterwards, on 8 September, News came that the Swedes had ſet up a 
Fol. 23. Houſe before the Fort Bever Reede, whereby the Approach to hat Fort is ſhut up—— And came in the Night, and pulled down the Paliſados of that Fort, and broke through 
it, whereupan the ſaid Hadi ſent a Proteſt to the Swedzſp Governor Prints And thus ends this Report—— And this Exhibit is Durch Records, New York, Ne 2. and begins 
at Fol. 7. 
1649, Apr. 15. The Copy of an Original Indian Deed of Sale to the Dutch, of Lands in the South River, whereby Bycheſte and Hyfiackan declare, in the Preſence of ſeveral Indian Witneſſes, 
x being the Chief of thoſe Quarters, and of the Comonalty there, to ſell, in Conſideration of a Parcel of Merchandize received in Hand, 

A certain Parcel of Land, in the South River of New Netherland, on the Eaſt Side of the ſaid River, ſtretching from the Land called Roophakeſty, being over againſt the 
Creek of Neject, Northerly, up, along the River, to the South Corner of an Iſland called Pincoe Rockanningh, which Place is called by the Natives Mechopinachan, further 
Wyquanaonge, Wyſoktchouck, Nepatchtea, Pepiſcrikas, are over the Southerly End of the ſaid Iſland, and further beyond the ſaid Iſland, unto Necheckeiouny, further up the 
River, and 1s called Paſſanoonve, Andemoerara, and herein is comprehended the ſaid Iſland Pincoe Rockaningh, within theſe Limits and Bounds being, and up in the Country 

four Miles, or ſo much more or leſs as the Poſſeſſors ſhall think fit. 

To hold to Andries Hudd:s, Alexander Boyer, Simon Root, Peter Harmans, and others This is Dutch Records, New York, No 2. Fol. 27. 

1654. 0.706. 17. From the /ame Book of Records, a Proteſt 2 by Hendrick van Deſwick, Factor of the General Council of Trade, and Southern Company in Sweden, directed to 
the general Director and Council of the New Netherland. Complaining that having come into the Fort Amſterdam, with the Ship the Golden Hay, on the 12th of Sep- 
tember laſt, and ſent on Shore there for a Pilot, to convey him to the South River, his Ship had been ſeiſed and appraiſed, and he himſelf and his Men impriſoned, on pre- 
tence that the new Swediſh Governour, Jan Riſing, had cauſed the Fort Caſimir to be taken from them; which was a groundleſs Pretenſion, becauſe the Dutch had 
built that Fort in 1651, on the Queen of Sweden's Ground, by Violence and Force, and againſt which the late See Governour Johan Prints had then proteſted ; fo 
that the new Swedyb Governour Ry/ing has taken nothing from the Dutch, but only recovered that which belongs to her Swedi Majeſty. This is Dutch Re- 
cord New-York N®. 2. Fol. 29. ö 

O 7ob. 27. A Counter-Proteſt, from Peter Stuyveſant, the Director General, and the Council of New-Netherlands ; offering to reſtore the Swediſs Ship, if their Fort Caſimir and 
Fol. 31. the Ammunition, &c. were reſtored ; Complaining of the Sewedes treacherouſly having ſeized that Fort Caſimir. As to Fort Ca/ mir having been built on the Queen 
Fol. 33. of Sweden's Ground, they declare, that that is not, nor cannot be proved; but, on the contrary, the ſaid Director and Council offer to ſhow, and prove, here in this 

Country, and not at the Hague or Stockholm, by authentick Writings, and living indifferent Witneſſes, Chriſtians and Indians, the States General and Y/- India Company's 
undoubted Right and Property on the Lands in the South River; and that, by Virtue of Firft Diſcovery, ancient and firſt Poſſeion, ſealed with their Blood, the erecting 
of divers Forts heretofore, both on the Eaſtern and Weſtern Shore, below, above, and in the Centre of the River, as allo by legal Purchaſe, and Conveyance of fund. y 
Tratts, acquired of the true Lords of the Soil, even of that Land on which Fort Cazimir is built; whereon they do not only and abſolutely ground their undoubted Right 
to the auh South River, but on their ancient and firſt diſcovery many Years before any other Chriſtian Nation, even the Swedes themſelves, who, in 1638, began to an- 
ticipate on this South River, Sc. Dated at New Amſterdam in New Netherlands, This is Dutch Records New York N. 2. Fol. 31. 
1655. Aug. 31. From the Dutch Book of Records. A Copy of a Keceipt whereby ſome Perſon acknowledges to have received, of Thomas Willeth, 1500 Guilders in black and white 
31. Wampum. With an Entry (under the fame) ſigned by the Director and Council, that the General takes that Wampum with him, on the Expedition to the South Ri- 
3l- wer, to make uſe of the Moneys for the Service of the Company, for paying of Soldiers, or victualling, or making preſents to the Natives. Wherefore if any Accident 
happens, the Company mult pay that Money to Willeth —— Alio another Entry that the General and Mr. Szile being going to the South River, whereby the Number of 
the Council will be reduced, two other Perſons are to be aſſumed and added to the remaining Councillors. Thus 1s Þurch Records New York N®. 2. Fol. 28. 

165 5. From another Book of Dutch Records, 4 Commiſſion, from the Dutch Governour Peter Stuyveſant, and the Council at Nav Amſterdam in the New Netherlands, appointing John 
Pail Jacques, Vice Director and Chief of the ſaid South River of New Netherland, as alſo over the Fortreſſes, Lands, and other Places lying on the ſaid River. and for 
the Security of the Fort Caſimir, and other Places, to keep and eſtabliſh good Orders, and cauſe the fame to be obſerved in all matters relating to the Trade, Policy, 
Juſtice and Militia, as alſo over the Soldiers, Sailors free Perſons, high and ſubaltern Officers, Cc. To command all, for the Weft-India Company's Service, to adminifter Right 
and Juſtice, as well in Civil as in Military, &. — This is Dutch Records New York N®. 2. Fol. 41. 


1656. Apr. 12. From the like Book, 4 Grant, from the Director General and Council of the New Nether/ands, paſt at New Amſterdam, granting, unto Thomas Broen, a Plantation 

lying in the South River, below Fort Cafimir. Dutch Records New-York N. 2. Fol. 38. 

Aug. 25. Another like Grant unto Jacob Dehin/e, of two (Town) Lots, near Fort Caſimir, being the 18th and E7th Lots. Dutch Records New York N. 2. Fol. 38. 

Sept. 1. Another like Grant, unto Jan Picolet, of Land, in the South River, to the Southward of Fort Cafimir, bounded on ſeveral other Perſons Plantations. Dutch Re- 
cords New York N. 2. Fol. 39. 

Sept. 12. Another like Grant, to Philip 2 Ringo, of a Lot for a Houſe and Garden, below Fort Caſimir, bounded on another Plantation in the South River. 
Dutch Records New York N. 2. Fol. 39. 

Sept. 13. Another like Grant to Conſtantine Groenenburgh, of a Lot for a Houſe and Garden, in the South River, below Fort Caſimir, being Lot Ne. 20. and bounded by o 


ther Perſons Lots. Dutch Records New York Ne. 2. Fol. 39. 

Sept. 13. Another like Grant to Hans Alberts, of a Lot for a Houſe and Garden in the South River, by Fort Caſimir, in the ſecond Row, bounded by ſeveral other Neigh- 
bours. Dutch Records New York N. 2. Fol. 40. 

Sept. 22. Another like Grant to Jan Hendrickſe, of a Lot for a Houſe and Garden in the South River, by Fort Caſimir, being the 35th Lot in the ſecond Row, bounded on 
ſeveral Neighbours, Dutch Records New York N. 2. Fol. 40. 

Nov. 30. Another like Grant to Andries Huddie, of a Lot for a Houſe and Garden in the South River, nigh Fort Caſimir, being the 15th Lot. Dutch Records New York 

Dutch Records 


No. 2. Fol. 37. 


Nov. 30. 1 5 — Grant, to Alexander Bowyer, of a Plantation in the South River, to the North of Fort Ca/anir, bounded by one Neighbour. 
ew York Ne. 2. Fol. 


7. . 

1657. Apr. 12. A Comveyance from the Director and Council of New Netherlands, (in Virtue of Orders received from the }7/-India Company, bearing Date 19 Dec. 1656.) unto 
Jacob Alricks, Director and Commiſſary (under the City of Auſterdam) over their Colony in the South River, the Fortreſs Cafimir, new called New Amſtel, with all 
the Landi thereunto, according to the fr/t Sale of the Natives dated 19 July 1651, beginning on the Weſt-Side of Chriſtina Kill, to the Maub of the Bay or of 
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called Beomties Hooke, and as far up _- * — 2 , 8 the Minquaes; to hold, to the ſaid Jacob Mricks, to the uſe of the Burgomaſters and Gover 
a erdam. Dutch Reco ew Tor . 2, Fol. 34- 

" 21 = = ROE lays, before the Council at New Netherlands, ſeveral Matters for redreſs of the Company's Affairs in the South River, that 
Orders 4 be ſettled there, and the Rights of the Weft-India Company might be taken care of; particularly, in collecting the 3 for ”_ inwards and out- 
wards, becauſe there are great Frauds, much Peltry being ſhipped of, without Entry ; and ſeveral of the Inhabitants of the Colony of New Amſtel petition to ſettle about 
the Fortreſs Altena, within the Diſtrict of the Company, and to begin Plantationt; alſo, ſome neceſſary Orders are wanting, concerning the Swedes. On all which Matters 
the Council adviſe Governor Stuyveſant to go thithec, 1%, ſpeedily. Dich Records, New York N. . Fol. $6. 

A Commiſſion, from the Director General and Council of the New Netherlands, appointed William Beckman, Factor and Jice Director over the Lands, Forts, flanding 
Forces and Free People on the South River, to keep and make good Orders, Right and Juſtice amongſt them, in Civil and Military, to adminiſter, &c. Dutch Re- 


ev York Ns. 2. Fol. 36. 

_ — Records in 45 le County. A Grant from Alexander Hyniefe, Governor of New Amſtel, under the Burgomaſters of the City of Amſterdam, unto 
Gerret wan Sweeringen, of a Piece of Land, on the South-ſide of the Fort, in readth 1600 Rod, and in length 2000 Rod ; on Condition to acknowledge the Bur goma- 
ſters of Amfterdam and the States General for his Lords and Maſters, and to obey their Governors and Council there, c. — 'This is proved to be a true Copy from 
Newcaſtle Records, by Meſſrs. Shaw and Lardner, and is in Newcaſtle Records © tt, 3. f 

It's hoped, that all theſe antient Records from one of the ws + own Provinces (New Tort,) will moſt abundantly prove that the Dutch were poſſeſſed from 1629 to 
1664, of New York, as their head and chief Settlement, and alſo of the South River, (which is now Delaware River) as dependant on their great Settlement. 

- Likewiſe, that the Swedes, alſo, had a Poſſeſſion on the South River and Forts there. 

It only remains, (on this Head) to fix the ſeveral Places mentioned. ; | | 

To which purpoſe, we have an ancient Map, which is a Dutch Map, and has the Dutch Arms upon it, and muſt have been publiſhed whilſt they had Poſſeſſion of the 
Country, (which Poſſeſſion they are now going to loſe immediately) for it was to no purpoſe to make Maps of any Country after they had loſt it. This Map has 
10 Date to it, nor have Maps «/uwally any Dates to them. — But it's intitled Nows Belgii, Nowague Angliz, Necnon partis Virginia Tabula, multis in Iocis emendata a 
Nicolas Joannis Viſſchero. And this Map is ſpoke to by Mr. Greeme, and is marked Dut. and thews abundance of Matters to our Advantage, wiz. 

1. It ſhews that Cape Hinloop, Fort Caſimir, Fort Chriſtina, Mattinnakonk, and Schuilkyll, are all on the Wt fide of Delaware Bay and River (being that Side where 
the three Lower Countrys now are.) | 

2. By calling it, ſtill, Fort Caſimir, and not New Amſtel, it ſhould ſeem to have been publiſhed before 1657 ; for we ſee above, that in April 1657, that Place had got its 
ze Name of New Amſtel, amongſt the Dutch. | 

Fort Caſimir, New Amſtel, and now Newcaſtle, are all of them the F gory wag Names of the ſelf ſame Place. 

3. This Dutch Map lays down the Line of the 4oth Degree (compleat) not more than 3 Miles above the Head of Cheſopeak Bay. But, above all other Matters, 

4. This old Dutch Map, acquits the Plaintiffs of one Vnpeſition which the Defendant would fain charge them with, wiz. of pay Cape Hinlopen in his Map too low ; 
he pretending it ought to have been put more Northerly, at the Place where Cape Cornelius was put; for, this eld Map (as well as another, which we ſhall come to 
in 1671.) lays down both Cape Hinlopen and Cape Cornelius, ſeparately and diſtinctly, as two ſeveral Capes; and it lays down Cape Hinlopen about 19 Miles more Sou- 
therly than Cape Cornelius; and exactly in the ſelf ſame manner as my Lord Baltimore's own Map of 1732 placed them. So that, indeed, the Plaintiffs did not (in 1732) 
invent this matter, or impoſe upon Lord Baltimore therein, as he has moſt unhandſomly charged them, contrary to his own certain Knowledge; nor did the Dutch ori- 
ginally, and in their Maps, the Place Cape Hinlopen, which in my Lord's Map is called Cape Cornelius, (which is the very Matter put in lilue by my Lord's An- 
{wer) but their Maps were, in this reſpect, moſt exactly like my Lord's own Map. 


Chap. III. From the latter End of the Year 1663, when King Charles granted New York, &c. to the Duke of York, and the Dutch 
were conſequently diſpoſſeſſed of their great and ſmall Settlements, down to the Year 1673 ; during all which time the Duke of York 
poſſeſſed and governed New York, and the lower Countys 40. 


inning at St. Croix, next adjoining to New Scotland in America, and extending, along the Coaſt, to Pemaguid, and fo, up the River thereof, to the furtheſt 

ead of the ſame, as it extended Northwards ; and extending, from thence, to the River of Kinebeguie, and fo, upwards, by the ſhorteit Courſe, to the River Can- 
nada, Northwards ; and alſo, all that Iſland called Mattowacks, or Long land, lying towards the Weſt of Cape Codd and the Naerrobiganſetts, abutting upon the Main 
Land between two Rivers there, ſeverally called Connecticut's and Hudſon's River; and the ſaid River called Hud/on's River; and all the Land, from the Weſt fide of 
Conne dicut River, to the Eaſt ſide of 1 Bay; and alſo all thoſe ſeveral Iſlands called Martin Yinyards and Nantukett ; Together with all the Lands, Iſlands, 
Soils, Rivers, Harbours, Mines, Minerals, Quarries, Woods, Marſhes, Waters, Lakes, Fiſhing, Hawking, Hunting and Fowling, and all other Royalties, Profits, Commodi- 
ties and Hereditaments, to the ſaid ſeveral Iſlands, Lands and Premiſſes belonging and appertaining, with their and every of their Appurts ; and all the King's Eitate, 
Right, Title, Intereſt, Benefit, Advantage, Claim and Demand, of, in or to the ſame, or any part thereof; To hold to the Duke of York in Fee, to be held of the 
King, as of the Manor of Eaft Greenwich, in free and common Soccage, and not by ay, Service; rendering 40 Beaver Skins Yearly ; with Powers of Government, 
&c. granted to the Duke of York; and to appoint Governours, Officers and Miniſters under him: And an expreſs Power (Fol. 4.) to the Duke of York, his Goverpours and 
Officers, for their Defence and Safety, to encounter and expulſe, by Force of Arms, as well by Sea as by Land, all ſuch Perſons as, without their Licence, ſhould at- 
tempt to inbabit, within the ſeveral Precin&s and Limits of his Majeſty's ſaid Territories and Iſlands, &c. This Exhibit is prov'd by Bulmer, and is Rocha Ne. 4. 

It's pretended that, as this Grant to the Duke of York, when coming from the Eaſtward, extends only to the Eaft fide of Delagvare Bay, fo, that it did not, by 
expreſs Words, include the three lower Counties, which are on the Wet ſide of that Bay ;—=——But, it was a very large and extenſfve Grant, of ſeveral very large 
Tracts and Territories in America, and paſt (as we ſay) all Lands appertaining to thoſe extenſive Tracts. And this is the /rg/e weak Point in our whole Cale. 

This Grant was made, in order to drive out the Dutch, and ſo they immediately did. 

From the Records, in his Majeſty's Secretary's Office in New York, an Exemplification and Inſpeximus under the Great Seal there, of a Commiſion from the Duke 
of York, of this Date, reciting the ad Grant to him, and conſtituting and appointing, Richard Nicholls Eſq; his Deputy Governour, within the Lands, Iſlands and Places 
aforeſaid, and to follow all ſuch Orders and Inſtructions as he ſhould from time to time receive fram the Duke. 
by two Perſons, Noxon and Vandeſpiegel, and is in New York Records N“. 1. Fol. 3. 

Copy from the Books at the Board of Trade of Publick Inſtructions from King Charles the zd. to Colonel Richard Nichols, Sir Robert Carr, George Cartwright, 
and Samuel Mawvericke Eſqrs. his Commiſſioners, to viſit the Colony of the Maſſochuſets Bay in New England; the ſecond of thoſe Inſtructions is (Fol. 5.) to this Ef- 
fect, wiz. You ſhall, at large, diſcourſe with them, all that we our ſelf have diſcourſed with you, of reducing the Dutch in or near Long Hand, or any where within 
the Limits of our own Dominion, to an entire Obedience to our Government; and to put them out of Capacity of doing the ſame Miſchief as at Fmnbozna ; and to re- 
duce them to the ſame Rules and Obedience with our own SubjeAs there; which you are to let them know is al we aim at, without any purpoſe of uſing any 
other Violence, than is neceſſary to h, Ends; and that no Man ſhall be diſturbed or removed, from what he pee, who will yield Obedience to us, and live in 
the ſame Subjcction with our other Subjects; and you ſhall defire Concurrence hereto, from the Maſſachuſets, and ſuch a Number of Men, and all other things as are 
neceſſary thereto ; and ſhall thereupon proceed, in ſuch manner as you ſhall think fit, either by building of Forts about them, or, by uſing ſuch Force as cannot be avoided 
for their Reduction, they having no kind of Right to hold what they are in Poſſeſſion of, in our unqueſtionable Territories, than, that they are po/efed of it, by an 
invaſion of us. And, by another Set of Private Inftrufions, alſo given to the ſaid Commiſſioners, at the /ame time, they were directed by his Majeſty, in his f 
private Inſtruction, to acquaint all Men, that @ great End of their Deſign was, the poſſeſſing Long Iſund and reducing that People to an entire S ubmiſſion and Obe- 
dience t the King and his Government, now weſfted, by his Grant and Commiſſion, in the Dake of York, and by railing Forts, or any ether way, to ſecure that whole 
Trade to our Subjects, that the Dutch may no longer engroſs or exerciſe it, which they have wrongfully poſſeſſed themielves of; that auhole "1 erritory being in our 
Poſſeſſion, before they, as private Perſons and without any Authority from their Superiours, and againſt the Law of Nations, and the Alliance between us and their Su- 
periours, invaded, and have fince wrongfully detained the ſame, to the Prejudice of our Crown and Dignity, and therefore ought, in Juſtice, to be reſumed by us, unleſs 
they entirely ſubmit to oxy Government; and live as our Subjects, and, in that Caſe, we will take them into our Prote-7i9n, and they ſhall enjoy all their Poſleſſions, 
(Forts only excepted) and the ſame Freedom in Trade, as our good Subje&ts.——'Theſe Copies are proved by Mr. Gellibrand, and are in the Exhibit Botra N“. 5. 

Copy, from the Records in New York, of King Charles's Commiſſion to thoſe 4 Commiſſioners to viſit the ſeveral Colonies in New England, and to hear, receive, 
examine and determine all Complaints and Appeals in all Cauſes and Matters as well Military, as Criminal and Civil, and proceed, in al! things, for the providing for, 
and /etrling the Security of the ſaid Country, according to the Jnſtrutions given, or to be given, to them. ——'T his is New York Records, N. 1. Fol. 4. 

Now we ſhall find the Commiſſioners got to America. 

A Proclamation, that his Majeſty having ſent the Commiſſioners, to expel, or reduce to his Obedience all Foreigners, as have ſeated them amongſt any his Majeſty's 
Dominions in America; all ſuch, of what Nation ſoever, as will ſubmit to his Majeſty's Government ſhall enjoy their Poſſeſſions and Privileges as his Subjects; which 
the Commillioners publiſh, to clear themſelves from the Charge of thoſe Miſeries that may befall ſuch others, as live there and will not acknowledge the King for their 
Sovereign. New York Records Ne. 1. Fol. g. 

Peter Stuyveſant, Governor and Commander in chief of the Council of the New Netherlands, writes a Letter from Fort Anill, in New Netherlands (to the Com- 
mitkoners) ſent by ſeveral Members of the Council and others, to deſire to know the Meaning of an Engliſh Man of War arriving in the Bay of the North River of the 
New Netherlands, about three Days ſince, and three more arriving there ſince ? New York Records Nt. 1. Fol. 6. 

Colonel Richard Nicholls writes an Anſwer, dated from on Board his Majeſty's Ship the Guinea, riding before Naijck, telling the Dutch Governour, that the King's Right 
and "Title to thoſe Parts is unqueſtionable, and therefore, requires the Surrender of all Forts, Towns and Places of Strength then poſſeſſed by the Dutch, and demands 
the Town upon the Iſland Manbatoes, with all its Forts to be rendered to him; promiſing to ſecure Life and Liberty to thoſe who ſubmit, and thoſe who op- 
pole muſt expect the miſeries of War. And this he ſends by Mr. Cartwright, one of the Commiſſioners, and 3 others. New York Records N. 1. Fol. 6. 

Governour Stuyveſant, by a Note, owns the Receit of the ſaid Demand, and will anſwer it to Morrow. —— New York Records No. 1. Fol. 7. 

The Dutch Governour Stuyveſant writes a long Anſwer, dated at Fort Amſterdam : Says, he won't at preſent Debate the Rights of the King, amongſt other things, to 
Virginia, Maryland, or others in New England; but, that he has a Right to all the Lands in the North Parts of America, is what the Kings of France and Spain will 
diſallow. As alſo, he the ſaid Governour dies, by Virtue of a Commiſſion given to him by the States General, to be Governour General over New Holland, &c. dated 
26 July 1646, as alſo by Vertue of a Grant and Commiſſion from the States General to the Wef-India Company in the Year 1621, under their great Seal, now pro- 
duced to Colonel Nicholl;'s I pen. it's acknowledged by all the World, that, by Vertue of the {aid Commiſſion and Patent of the States General, the 
Dutch have peaceably, and without controul, enjoyed Fort Orange about 48 or 50 Years, the Manhatans about 41 or 42 Years, the Seuth River 40 Years, and the freſh 
Water River about 36 Years. —As to delivering up of the Places, the King has ſo much Equity, that, if he knew the Truth, which is, that the Uutch came not 
into theſe Provinces by any Violence, but by Commiſſion from the States General, firſt of all in the Year 1614, 1615, and 1616, up the North River near Fort Orange, 
and in the Year 1622, there was a Commiſion and Grant to the Dutch Weſt-India Company, and moreover, in 1650 a Grant to the Burgomaſters of Amſterdam, of the 
South River, by which Grants they have been held, as alſo in right of their fr/t Diſcovery, uninterrupted Poſſeſſion, and Purchaſe of the native Princes, and other Por- 
ſons, the King, (on ſuch Knowledge) would not grant any ſuch Order, to demand their Places; and proteſting againſt this Demand, as an unjuſt Violence and Breach 
of the Articles of Peace. — New York Records No. 1. Fol. 7. 


Colonel Nicholls's Warrant to Captain Hyde, the Commander of the Engl: uadron, to proſecute, by all ways and means, the ſpeedy reducing the Dutch under his 
Majeſty's Obedience. New Volk "hs a NC. 1. Fol. 10, * „ 2 4 4 leech : 

; Governour Stuyveſant's Letter from the Manhatoes, in the Fort of Amſterdam, in New Holland, to Colonel Nicholls, that, following the Orders of the States General, he 
15 obliged to defend the Place; but, to prevent ſpilling Blood, ſends Deputies to treat for an Accommodation, and deſires, in the mean Time, all Hoftilities may ceaſe.— 
New York Records No. 1. Fol. 10. 


Colonel Nicholls writes that he inſiſts on his firſt ſummons for a ſpeedy Surrender of the Towns and Forts; and will not treat, ſave upon Articles for a Surrender, 

—New York Records Ne. 1. Fol. 11. | 
Governour Stuyveſant and his Council's Commiſion dated in Fort Amſterdam in New Netherland, in order to prevent the effuſion of Blood, plunderings, murders, &c, 
appointing Deputies to treat. New York Records No. 1. Fol. 11. "= PI 
; VIONE 


F. OM the Chapple of the Rolls, Copy of the Grant made to the Duke of York by Letters Patent, of all that Part of the Main Land of New England, be- 
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Colonel Nicho#r, Commander in Chief of his Majeſty's Forces now beleaguering the Town on the Manhatoxrs, by his written A»/ever, dated at the Camp before the 
Manhatans, accepts of the Propoſal made by the Governour and Council there, to treat by Articles of Surrender, and appoints Deputies on his part, to treat and con- 
clude upon Articles of Surrender of the aforenamed Place. New York Records No 1. Fol. 12. - - 

The Articles of the Surrender, whereby the Perſons, Properties, Liberties and Cuſtoms were to be preſerved ; and the Soldiers to march out, with their Arms, Drums beating, 
Colours flying, Sc. and Copies of the King's Grant to the Duke of York, and the Duke of Yor#'s Commiſſion to Colonel Nicholls, to be delivered to Governor Ceuy- 
cut on Monday next, ſigned by Colonel Nzcholls, Deputy Governour to the Duke of Jord; and within two Hours after that, the Fort and Town called New Amſter- 
dam, upon the Ie of Manhatoes hall be delivered into the Hands of Colonel Nicholls.— New York Records Ne. 1. Fol. 12. 

Governour Stade ant's Ratification of the ſaid Treaty. New York Records No. 1. Fol. 16. 

Thus the Dutch great Settlement was reduced, at what is now New York. And, after that was done, the Eg proceeded next, to the ſmall Settlement, wiz. 

Colonel Nicholls ard Mr. Cartxoright, and Mr. Mavericke's Commiſſion, dated at the Fort in New York, upon the Vie 75 Manhatans, reciting, that the Durch have ſeated 
themſelves at Delanuare Bar, and drawn a great Trade thither; which, if they be permitted to go on, the gaining of hit Place will be of /mal! Advantage to his Ma- 
jeſty ; wherefore having determined to bring that Place, and 4 Strangers thereabout, to his Majeſty's Obedience; the Commiſſioners appoint two of his Majedt 's Fri- 
gates, and all the (oer which are not in the Fort, to go thither, under the Command of Sir Robert Carr, to reduce the ſame. And all Officers at Sea _ Land 
are to obey Sir Robert Cary during this Expedition. ew York Records N. 1. Fol. 12. 

Inflruztions to Sir Robert Carr tor reducing of Delaware Bay, and ſettling the People there under his Majeſty's Obedience; When you come near the Fort, which is poſſeſſed 
by the Dutch, ſend your Boat aſhore, to /ummon the Governor and Inhabitants ; and let them know they ſhall enjoy their Houſes, Goods and Privileges, only, they muſt change 
their Maflers, whether they be the Ve India Company, or the City of Amfterdam To the Swedes, remonſtrate their happy Return, under a Monarchical Government. 

Ihe Cannon and Ammunition, which belongs to the Government, ſhall remain to his Majeſty The Acts of Parliament ſhall be the Rule of future Trading — 
Liberty of Conſcience to the People If you can't reduce the Place by Force, ſend a Meſſenger to the Governor of Maryland, with this Letter to him, and requeſt bis 
Aſſiſtance, and of all other Zng/i4, who live near the Dutch Plantations — © To my Lord Ba/timere's Son, You ſhall declare, and to all the Engliſh concerned in Maryland, 
* that his Majeſty hath, at i great Expence, ſent his Ships and Soldiers to reduce all Foreigners in thoſe Parts to his Majeſty's Obedience; and, to that Purpoſe, only, You are 
employed; But, the Reduction of the Place being at his Majefty"s Expence, you have Commands to keep Pofſeſfion thereof, for his Majeſty's own Behoof and Right, and that 
you are ready to join, with the Governor of Marz/and, upon his Majeſty's — in all Occaſions; and that, if my Lord Baltimore dath pretend Right thereunto, by his 
Patent, (which is a doubtful Caſe) you are to ſay that you only keep Poſſeſſion, till his Majeſty is informed and fatisfyed otherwiſe.” — his Piece is not dated, nor ſigned 
by any one, but is in New York Records, N“ 1. Fol. 15. 

Articles of Agreement between Sir Robert Carr, on the Belialf of his Majeſty, and the Burgomaſters, on the Behalf of themſelves, and all the Dutch, and Swedes, inhabiting in 
Delaware Bay and Delaxcare River — The Burghers and Planters to ſubmit to his Majeſty's Authority, without making any Reſiſtance, 70 be protected in their Eftates, the 
Magiſtrates to be continued, any Dutchman or other may depart, the Magiſtrates and all the Inhabitants to take the Oaths of Allegiance to his Majeſty, and of Fidelity to the 
preſent Government, the People to enjoy Liberty of Conſcience, and whoever takes the Oaths to be, from that Time, a free Deniſen New York Records, No 1. Fol. 16. 

Now the Zxg/i/ having gained from the Dutch, both their great Settlement at New York, and their ſmall Settlement at De/aware Bay and River, we ſhall have abundant 
Proof, of the /mal! Settlement being governed, granted out, ruled and ordered, by the Duke of York's Governors at New York, in numberleſs Inſtances, as a Part and 
Appurtenance of that great Settlement at New York. 

The King's Commiſſioners fign a Warrant, dated at New York, on Manhatans Iſland, appointing Colonel Nicholls to repair to Delaware Bay, and there to take ſpecial Care 
for _ 1 7 the ſaid Place, and to depute ſuch Officers therein, as he ſhall think fit, for the Management of his Majeſty's Affairs, Civil and ilitary New 
Tork Records, Ne 1. Fol. 17. 

Governor Nicholls ſigned four Papers, at Fort James in New York, on Manhatans Iſland, this Day. By the fi-/? he gave a Licence to Elizabeth Couflurier, to tranſport herſelf 
and Goods to De/aware Bay, and there to trade or traffick with the ſame. By the ſecond, he certified that Captain Hyde, of his Majeſty's Ship the Guizea, had delivered a Flag 
for his Majeſty's Service in the Fort of New York, and another Flag, and Sea Compaſs, to Sir Robert Carr at Delaware Bay. By the third, he certified that Captain Hyde 
having worn a Jack Flag, at his Main 'Top Maſt Head, in thoſe Parts, was, by the Advice and Allowance of the King's Commiſſioners. And, by the fourth, he certified that 
the ſaid Captain Hyde had ſpared two Barrels of Powder, and 20 Iron Shot, ich were ſpent at the reducing of the Fort at Delaware aforeſaid under his Mnjeſty's Obedience 
New York Records, N® 1. Fol. 17, 18. 

The faid Commiſſioners ſigned an Order, dated at James Fort in New York, on Manhatans Iſland, to Captain Hyde, Commander of his Majeſty's Ship the Guinea, to fail 
directly for Port/mouth, giving his Royal Highneſs Notice of his Arrival. New York Records, N® 1. Fol. 18. 

Gevernor Nichells iſues out an Order, dated at Fort James in New York, whereby, in Virtue of the King's Grant to the Duke of York, he revokes the Form and Ceremony 
of Government of that his Myjeſty's Town of Nez York, under the Name of Scout, Burgomatters, and Chepens ; and, for the future, Adminiſtration of Juſtice, by the Laws 
eſtabliſhed in theſe the "Territories of his Royal Highneſs, by Perſons to be appointed Mayor, Aldermen and Sheriffs, according to the Cuſtom of Exg land, in other his Majeſty's 
Corporations. New York Records, Ne 1. Fol. 19. 

Governor Nicholls, at Fort James in New York, grants a Licence of Alienation to Jacob Vis, to ſell his real Eſtate, conſiſting of a Houſe and Garden, at, or near Newcaſtle in 
Delaware Bay, to any Perſon living within 4 Government. New York Records, Ne 1. Fol. 20. 

Governor Nicholls, by his Licence, dated at Fort James in New York, grants Leave to Peter Alricks, to trade, or traffick with the Indians, in and about Hoarekil's, in 
Delaware Bay, for Skins, Peltry, or other Commodities; the ſaid Alricks making due Entry with the Officers at Delaware, of the Quantity or Quality of ſuch Commodities as he 
ſhall trade for. ———— Nav York Records, Ne 1. Fol. 20. 


Governor Nicholls, by his Paſs, dated at Fort James in New York, permits the ſaid Alrich, with his Servant and fix Horſes, to paſs from New York to Delaware, and, from 
thence, into Maryland, and ſo to return about his Occaſions. — New York Records, Ne 1. Fol. 20. 

Governor Nicholls, by an Order, under his Hand and Seal, dated in Fort James at New York, and directed to the Collector and Receiver General of the Cuſtoms at New 
York, (and it is there ſaid, that another was ſent to Delaware) takes notice of the Neceſſity of granting ſome temporary Privileges for Encouragement of Trade between the Port 
of New York and De awvare River; and that, the Tenths of all Sorts of Goods, Liquors, Peltry, Sc. by former Practice and Order, had been collected and paid, in or at the 
aforeſaid Port and River; now, he orders, that (until contrary Order ſhall be publiſhed) no Sort of Goods, Liquors, or Peltry, ſhall be liable to pay any Cuſtom, either in this 
Port, or in Delaware River, provided that due Entry and Certificate be made and given of all ſuch Goods, Liquors, or Peltry, which ſhall be tranſported to or from this Port, 
and Delaware River. New York Records, No 1. Fol. 21. 

A Copy which was reprinted by the King's Printer, and by his Majeſty's ſpecial Command, fo long ago as 1685, of the Articles of Peace and Alliance between King Charles 
the Second, and the States General, at Breda, — By the third Article whereof, (Fol. 56.) It was agreed, That both the Parties, and either of them, ſhall Sep and poſſeſs 
+ hereafter, with plenary Right of Sovereignty, Propriety, and Poſſeſſion, all ſuch Landi, Iſlands, Cities, Forts, Places and Colonies, (how many ſocver) as, during this War, 
* or in any former Times before this War, they have, by Force of Arms, or any other way whatſoever, gotten and detained from the other Party; and that, altogether after 
the ſame manner as they had gotten, and did poſſeſs them the 43 Day of May lit paſt ; none of the ſame Places being exempted.” Printed Book of Treaties, Fol. 55, 56. 

Certificate from the king's Prothonotary in Chancery, that he cannot find any Inrollment of that Treaty, or any Original, or other 'Franſcript, or Memorial, of it. 
Paper Certificate. 

* It is indeed loſt, and was never inrolled, great Endeavours having been uſed to find it, at every publick Office, but in vain, as is proved by Paris. 

In 1664, the Crown had conquered from the Dutch both their Settlements, and had, fince, poſſeſſed the fame ; but now the Dutch, as we ſee, added a Cen of the ſame. 
After which, we ſhall find the Inſtances, of what we are proving, much /fronger, and more frequent, than before. 

From the Records in New York, Governor Nichells's Grant of Confirmation unto Johan Hendricks, Niels Nielſon Sen. Hendrick Nielſon, Mattys Nie!ſon, and Niels Nielſon 
Jun. their Heirs and Aſſigns for ever, for a Plantation, to each of them, at Newcaſtle, wiz. ſcituate on the Verdrictige Hook, or Corner of Land, ſo extending to the Stone 
float, which had been before granted to them the fifth of March, 1663. and the 15th of June, 1664. Five Buſhels of Wheat Acknowledgment. New York Records, 
Ne 3. Fol. z. 

From the Records in New York. Governor Nichol!s's Grant of Confirmation unto Captain John Carr, of a Piece of Land with a Plantation thereon, containing 50 Acres, 
and another contiguous Piece of Land and Bowery thereon, containing 100 Acres, both ſcituated at Newcaſtle upon Delaware, upon the firſt Hook or Corner of Land, above 
the Fort, on the North Eaſt Side thereof, and mentioned to be bounded by three other Perſons Lands, which Lands, &c. had been purchaſed from the Owners by Anthony Bryant, 
and by him ſince fold for a valuable Conſideration to the faid Captain John Carr; and, for a Confirmation to him of his Poſſeſſion and Enjoyment, this Patent is granted. TWO 
Buſhels of Wheat Acknowledgment New York Records, N“ 3. Fol. z. 

Now Francis Lovelace Eſq; appears to be Governor: but his Commiſſion does not appear. From the Records in New York. Francis Lovelace's Grant of Confirmation to 
Hans Bloch, for a Piece of Land at Del/azvare, upon the ſecond Hook, or Neck, above the Town of Nerocaſtle, and fome Meadow Land, containing together 120 Acres, 
bounded by four Neighbours Lands. The Quit Rent two Buſhels. New York Records, N 3. Fol. 4. 

From the Records in New York, Regulations and Directions for the Settlement of the Government in Delaware, dated at Fort James in New York. It is neceſſary to hold up 
the Name and Countenance of a Garriſan in Delaware, with 20 Men, and a Commiſſion Officer. That the Soldiers be lodged in the Fort, and keep the Srockadoes up in 
Defence. That the Ciwi/ Government be continued, till further Order. If any Complaints ſhall be made of the Civil Magiftrates, the Commiſion Officer, Captain Carr, is to call 
to him five Perſons, therein named, as 4 Cauncill, to determine the fame. They alſo are to adviſe him, in all Difficulties with the Indians, and for the arming the ſeveral 
Plantations and Planters, he muſt obey their Orders. TWO Thirds of the Soldiers to remain, conſtantly, in and about Newcaſtle. Fines for light Offences to be moderate. Ihe 
Commiſſion Officer, Captain Carr, in the Determination of the chief Civil Affairs, whereunto the fore mentioned Counſellors are ordained, to have Caſting Voice. The new 
appointed Counſellors to take the Oath to his Royal Highneſs. The Laws of the Government, e/tabliſhed by his Royal Highneſs, to be frequently communicated to the Counſellors 
and others. No offenſive War to be made, againſt any Indians, before you receive Directions from the Governor for fo doing. In a/l — of Difficulty and Importance, You 
muſt have Recourſe, by way of Appeal, to the Governor and Councill at New York. Neao York Records, No 1. Fol. 22. 

From the Records at New York, A Letter, writ from Governor Nicho/ls and Colonel Lovelace jointly, and dated at Fort James, directed to Captain Carr. Since our laſt, 
relating to the Indians, who murdered the Servants of Mr. Tom and Peter Alricks, one Rambo informs us that the Indians, in thoſe Parts, deſire there ſhould be an abſolute 
Prohibition, upon the whole River, of ſelling /trong Liquors to the Indians: Therefore, you are to convene thoſe Perſons, who are joined with you in Commiſſion, for the Ma- 
nagement of the Civil Affairs; and, with their Advice, give a/l neceſſary Orders for the good Government of Chriſtians and Indians, and, what you conclude, muſt be remitted 
hither, and ſhall be confirmed, as if we had been preſent. New York Records, N“ 1. Fol . 

From the Records at New York, dated at Fort James in New York, on Manhatans Iſland, 4 Certificate, that, at the taking of the Fort and Town at Delaware, from the 
Dutch, and reducing of thoſe Parts under his Majeſty's Obedience, all the Goods and Servants, taken or ſeized upon in the ſaid Fort or Town, belonging to the City of Amfter- 
dam, or their Officers, were confiſcated, and made free Plunder, and fo diſpoſed of according'y ; and there being — Negroes taken away from Peter Alricks, who fell into the 
Hands of Enſign Arthur Stock, he, afterwards, freely reſtored, and beſtowed 11 N egroes upon the ſaid Alricks, as a Gift, which was allowed, and approved of by me the 
Certifier. =— New York Records, No 1. Fol. 23. 

From the Records at New York, A Certificate, dated at Fort James in New York, that Mr. William Tom came over, with the Certifyer, in his Majeſty's Service, and had, ever 
_ you! in _ and for two Years laſt paſt Commiſſary at Delaware, and having behaved well, and deſired his Diſcharge, it is hereby granted to him. New York 

ecords, N“ 1. Fol. 24. 

From the Records at New York. An Order, under Hand and Seal, dated at Fort James in New York, directed to Captain John Carr, at Newcaſtle _ Delaware. Re- 
citing, that Sir Robert Carr had received a Mare, at Delaware, which he promiſed to pay Samuel Edſal for here; but not having paid the ſame, as was ſo repreſented to the 
late Governor, Colonel Nicholls; therefore, authoriſing Captain Carr, with the Magiſtrates in Commiſſion at Delaware, to make Enquiry of the Value of the ſaid Mare, and to 
_ = —＋ * w paid to Ed/al, out of the Eſtate in thoſe Parts belonging to the ſaid Robert Carr. And for ſo doing this ſhall be a ſufficient Warrant. New York 

ecords, N“ 1. Fol. 24. 

From the Records at New York, An Order, dated in Fort James there, reciting, that an Agreement had been made, with Peter Alricks, about Mattinicom, alias Carr's 
Iſland, in Delaware River, and all the Stock, Goods, and other Materials thereon, heretofore in your Care and Cuſtody ; Therefore, requiring immediately to make a Surrender 
of the ſaid Iſland, and Stock, and Goods, to Alricks, or his Aſſigns, and return me a true Inventory, and Account of all the Stock and Goods, which was livered you there by 
Sir Robert Carr.—— New York Records, Ne 1. Fol. 24. 

From the Records at New York, a Confirmatory Licence of Alienation, there dated, (by Governor Lovelace) to confirm a Licence, granted by the late Governor, Colonel 
Richard Nicholls, his Predeceſſor, unto William Beckman, to ſell a Houſe, and Lot of Ground at Delaware. — New York Records, N* 3. Fol. 5. 

From the Records at New York, a Confirmatory Grant, made by Governor Lovelace, unto Jurien Fans, for a Piece of Land at Delaware, upon Hook, or 


_ _ Town of Newcaſtle, bounded by ene Neighbour, and containing 46 Acres. The Quit Rent, one Buſhel of Winter Wheat, ==» New York Records, 
. Fol. 3. 
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From ecords at New vel, Governor Lovelnce's Confirmatory Grant, to Jacob Vander Meer, of a ſmall Mund, at Delaware, lying beyond Chr; Kill, 
2 . two Buſkck of Whear,——New-ork Reconds, N? 3. Fol. 2 nn 
jo other Nei 


1 lik , to Gerrit Sanderſen, of two Pieces of Land at Delaware, bounded by four Neighbours, named. —— New-York Records, 
af 4 . atory Grants, from Governor Lovelace. —1. To John Sibrantſe, of a Piece of Land, at Delaware, near the Horſe Neck, called the Paerd Hook, bounded 


7 : 2 . 
ichbour. Quit Rent, one Buſhel.—2. To Evert Gert/on, of a Piece of Land, at Delaware, wiz. in Newcaſtle, between Otter Street, and Calves Street, bounded 
2 22 3 — Ml 2 , Qui Rent, one Beth ——. To Paul Jaques, of 200 Acres of unmanured Land, & ng Chrifteen Kill, bounded by two Neighbours. Quit 
Is. — New-York Records, N“ 3. Fol. 6. : 
_ w_ iy ie = Som Gon 3 Lovelace.—1. To Harman Reyners, of a Lot of Ground, at Nezwcaftle in Delaware, with a Houſe and Garden thereon, 
bounded by ove Neighbour. Quit Rent, one Ruſhel.—2. To Neils Lawes, of a Piece of Land, at Delaware, near Upland, containing 150 Acres, bounded by one Neighbour. 
athel and half. — New-York Records, N* 3. Fol. 7. ; 

ernor Lovelace's Confirmatory Grant, to Olla Towſon, of a Parcel of Land at Delaware, bounded by two Neighbours. Quit Rent, one Buſhel,— New-York Records, 
mg nr Confirmatory Grants, from Governor Lowelace.——1. To Bernard Eken, of a Houſe and Garden, in the Town of Newcaſtle, bounded Welt with the Church J. ard, 
and North with the Mart. it Rent, one Buſhel.-—2. To Bernard Elen, of a Plantation, at Delaware, near Horſe Neck, or Paerd Hook, and called Laymakers Hook. 
Quit Rent, one Buſhel.— New-Fork Records, Ne 1. Fol. 25. 

Another Confirmatory Grant, from Governor Lovelace, to Simon Janſen and Mattys Berkelſe, for a Parcel of Land, at Delaware, upon the Crane Hook, bounded by one 
Neighbour. New-York Records, N' 1. Fol. 25. - 

A General Order, dated at Fort James in New-York, Reciting, that there was an Order, made at the General Court of Aſſizes in 1666, that a/! Perſons, who had o/4 Patents, 
ſhould bring them to be renewed, and thoſe who had none ſhould be my therewith by a certain 'Time ; which Order extended itſelf to Albany, Eſapus, and all other Places of 
the Government, as well as this City; and, more particularly, to all thoſe, who had been under the Dutch, and are now reduced to his Majeſty's Obedience; theſe Preſents 
declare, that the Inhabitants in and about Delaware, being under this Government, are likewiſe concerned, as well as the reſt, ſo that all Perſons there, who hold their Lands by 
Patents, or Ground Briefs, of the Dutch Tenures, are to have their Patents renewed, and thoſe who have none, are, with all Speed, to be ſupplyed therewith, otherwiſe they are 
liable to incur the Penalty of the Law. — New-York Records, N* 1. Fol. 2 5: 

Two Confirmatory Grants, from Governor Lovelace ——1. To William Tom, of a Piece of Land, below the Town (of Newcaſtle) heretofore belonging to Peter Alrich, and 
another Piece of Land and Meadow. Quit Rent, two Bufhels.—— 2. To Milliam Tom, of a Houle and Lot, at Newcaſtle, Quit Rent, one Buſhel, —— New-York Records, 

o 1, Fol. 26. 

. An Order, dated at New York, permitting William Tom to take up, kill, or mark wild Hogs, in the Woods, at Delaware, near his Lands. — New-York Records, Ne 1. 

ol. 26. 

4 Another Order, dated at Fort James in New York, directed to the Officers at Delaware, reciting, that there is a Swede, at Delaware, pretending to be Son to Coniſmark, 
one of the King of Sweden's Generals, who raiſes Sedition, and diſturbs the Peace and Laws of the Government; and Henry Coleman, one of the Fins, ( Finlanders )- leaves his 
Habitation, Cattle, and Corn, and runs after the other Perſon ; and they converſe with the Indians; and Miſchief being apprehended from them, you have, already, according 
to your Duty, ſet forth your Warrant to apprehend him, but he can't be met withal. I therefore imporwer you to ſet forth a Proclamation, in »zy Name, that if Coleman does 
not ſurrender himſelf in 15 Days, you caute all his EHate, within this Government, to be ſeiſed upon, and ſecured to his Majeſty's Uſe ; of which you are to render me an 
Accgunt, by the firſt Opportunity. New-Tork Records, N“ 1. Fol. 27. 

The Governor's Order, dated at New-York, upon William Tom's Requeſt, that the Finnes, or others, reſiding at, or about Delaware, may have an Enlargement of their 
Baynds ; the deſiring to take up ſome Lands at Apoguimini, within the Government, as an Encouragement to them, the Governor grants their Requeſt, on Condition a Draught 
of the Land be taken, and returned t him, whereupon, thoſe who ſettle there ſhall have Patents. — Neww-York Records, N“ 1. Fol. 27. 

The Governor's other Order, dated at New-York, upon William Tom's Requeſt, that ſome Familys from Maryland may have liberty to come and ſettle, upon the Kill, Sele 
Apoquimini, within the Government ; to the end the ſaid Place may be inhabited and manured, it tending likewiſe to increaſe the Inhabitants ain theſe Territories, I grant the 
fd Requeſt, on condition a Draught be taken of the Land in the faid Kill, and a Return thereof made to me, whereupon thoſe who ſettle there ſhall have Patents tor their 
further Aſſurance. New-York Records, NV 1. Fol. 27. 

The Governor's Order, dated at New-York, impowering William Tom, to collect the Quit-Rent, upon all Perſons relating to Delaware, or Delaware River, who have taken 
out Patents and hold their Lands under his Majeſty's Obedience, and alſo, to collect from thoſe who have no Patents, aud hold Lands there, at leaſt proportionable with the 
reſt. For the taking out of whoſe Patents there is Notice by another Order. — New-York Records, N“ 1. Fol. 28. 

Two ſeveral Orders, from the Governor, directed to Captain Carr, and the reſt of the Court at Newcaſtle, one Outhouſe's Goods having been attacht, at the Suit of Teller, 
in the City of New-York, but permitted to be tranſported to Delaware, on condition to be depoſited, till the Debt was paid; but the Court having, contrary to the Governor's 
Orders, releaſed the Goods, and given longer time for Payment, the Governour requires the Gare to ſecure all Charges and Intereſt out of the Debtor's Eitate, which, if they 
cannot do, the Court themſelves are to make good. — New-York Records, No 1. Fol. 29. 

A Grant from Governor Lovelace, unto Charles Floyd and Jobn Henry, two Soldiers who went over in his Majeſty's Service, of 20 Acres of Land, behind the Town of News 
caſtle, which had belonged to one Webber under the Dutch Government, and had been ſeized upon and confiſcated by Order of the late Governor. Quit-Rent 1 Buſhel. 
New-York Records, N* 1. Fol. 30. 

From the Records of New-York, Minutes of the Governor and Council, on Receipt of Letters from Captain Carr, that an In/urrefion was very much feared there, the 
chief Actor being in hold, and the Depolitions of ſeveral Perſons taken; Ordered a Letter of Thanks to the Officers here, for their great Care, and that the long Finne, in 
hold and in Irons, be till kept in fafe Cuſtody, till the Governor, or ſome other commiſſioned from him, ſhall go over to examine into and try the Matter of Fact, which is of 
ſo heinous and high a Nature ; and that all Perſons who have had a hand in the Plot, be bound over, and enjoyned to give Security to anſwer their Miſdemeanour, and an Account 
to be taken of their Eſtates, in the mean time. New-York Records, No 1. Fol. zo. 

Being the next Day, the Governour writes à Letter, from Fort James in New-York, to Captain Carr and the Scout and Commiſſaries at Delaware, thanks 'em for their good 
Service herein to his Royal Highneſs, in ſecuring thoſe Men, and promiſes to repreſent that Matter to the Duke. Orders him to keep the Jong Sxwed? in Irons, till he can have his 
Trial, which ſhall be as ſpeedy as the Governor's Affairs can permit, either by the Governour's own Preſence, or by ſome of the Council ſufficiently authoriſed to hear and 
determine that Affair. I think it would not be amiſs if, to the ſimpler Sort of thoſe concerned, you injoin them to /abour ſometimes in the Reparation of the Works about the 
Fort. New-Tork Records, No 1. Fol. 31. 

Minutes of the Governor and Council of New-York, on conſideration of the long Finnes Inſurrection at Delaware, it is adjudged, that he deſerves to die for the ſame ; yet, 
in regard many others were concerned with him, and, amongſt them, ſome fimple People, who might be involved in the ſame, if the Rigor ſhould be extended, it's thought fit 
and ordered, that the faid long Finne ſhall be publickly and ſeverely whipt, and branded in the Face with R, for attempting Rebellion: After which, that he be ſecured, till he 
can be ſent and /o/d to the Barbados; That the Chief of his Accomplices do forfeit to the King half their Goods and Chattels, and a ſmaller Fine be ſet on the reſt ; which 
ſhall be left to the Diſcretion of the Commiſſioners who ſhall be appointed to make Enquiry into the ſame. As to the Indian, who committed a Kape on a Woman there, that 
he be put to Death, according to the Sentence paſt on him there. New-York Records, N“ 1. Fol. 32. 

Governor Levelace's Letter to Captain Carr. Approves of the Sentence of Death which the ſaid Captain Carr and the Commiſſioners had condemned the Indian to; and, 
he being e/caped, orders them to fend to the Sachem, that he may be delivered up, and Juſtice executed on him. As to the long Finne, keep him a little longer, till I ſend 
ſome Commiiſioners from hence to examine into the whole Matter; but I would not have the ordinary People be too much frighted, I have thought fit to excule them, by a 
pecuniary Maul, as they ſhall appear more or leſs guilty. New-York Records, No 1. Fol. 32. 

The Form of a Commiſſion, from the Governor of New-York, to ſeveral Perſons (for whoſe Names there is a Blank) whereof Matthias Niccols to be Preſident, to put in 
Execution the Regulations, and At of Council made relating to the long Finne; Alſo to call any other Perſons that were in hold, before them, and pronounce Sentence againſt 
them, according to the Directions therewith given to the Camiliones and to examine all others, ſuſpected to be guilty, and impoſe Fines according to their Demerits, —— 
Neu- Jort Records, N“ 1. Fol. 33. 

Minutes of the Governor and Council, The Sentence againſt the lang Finne being taken into Conſideration, order*d, that two Warrants be prepared, the one to Mr. Conſſean 
to receive, the other to Captain Manning the Sheriff, to deliver the ſaid Finne, according to the Sentence. Alſo the Matter about Villiam Douglas taken into Conſide- 
ration. The Letter from the Wboretill read, Ordered that, according to their Deſire, and an Order of the ſpecial Court held at Newcaſtle, there be an Officer appointed amongſt 
them, to keep the Peace, &c. and a Commiſſion ſent to that purpoſe ; And, as Douglas has behaved fo ill, at the Whorekill, he ſhall be continued in Priſon till further Order, but 
his Irons to be taken off; but if he can give Security not to return to the Whorekill, &c. he may be diſcharged. New-York Records, N® 1. Fol. 33. 

An Entry that the long Finne was, that Day, put on Board Mr. Cfſeau's Ship, to be tranſported and fold at Barbados, according to the Sentence of the Court at Delarwware ; 
And a Warrant (to the Captain of the Ship) dated at FM * in New-York, to carry him to Barbados, and fell him there, as Servants were fold, and to return the Produce 
to that Port of New-York. New-York Records, Ne 1. Fol. 34. | 
An Entry that William Douglas was, that Day, releaſed from the Priſon in the State-houſe, where he had been committed for a Miſdemeanor at the Hoarkill, and was ſent 
into the North, having given Bond not to return into this Government: ——And the Governor's Letter (to the Magiſtrates) approving of their having ſent him Priſoner to 
Delaware, from whence he had been remitted to New-York, approving what they had done, and acquainting how he was now ſent away. And, to prevent future Diſtur- 
bances, the Governor ſends a Commiſſion, impowering ſome of them to ſuppreſs them. New-York Records No 1. Fol. 34. 

A ſhort Entry (which is ſworn to be a true Copy of the Record) that, this Day, there was a Commiſſion, under the Governour's Hand and Seal, ſent to the Hoarekill, for 
certain Perfons, there named, to be Scout and Commiſſaries, to keep good Orders there for his Royal Highneſs, to try all Matters of Difference under 10/. amongſt themſelves ; 
for what ſhall be above, they are to apply themſelves to New-York : and fo, for all Criminal;. New-York Records NO. Fol. 50 

An Order of the Governor, renews the former Cuſtom and Duty of 10 per Cent. on all European Goods imported at the Hoareki/l, and 10 per Cent. on all Furrs and Peltry 
exported from thence ; and appoints Martin Crieger to be Receiver and Collector of the Cuſtoms at the Hoarekill, to receive thoſe Duties, _—_— to former Cuitom and 
Ulage ; and all Perſons are to obey this Commithon under Penalty of Confiſcation of their Goods, And the ſaid Crieger is to render the Governor a due and exact Account of 
the 1aid Duties. New-York Records N® 1. Fol. 35- 

The Governor's Letter from New-York, to Captain Carr, that he has given Jacobus Fabritius and his Wife, his Paſs, to go to Newcaſtle, or any Place in Delaware River. 
And recommends to him a Suit that Fabritius's Wife has there, the Governour thinking it juſt that an old Execution, in that Suit, ſhould be of Force, or renewed. 
3 9 I, En 35. 5 . 

e Governor's Order e at New-York, on the Petition of Niels Njelſon, and the others, concerned in the Patent ted by Colonel Nicel/s, for of them to have a 
Plantation, on Verdrietiges, or Trinity-Hook, at Delaware ; they complain . William Tom, having, by 14. obtained a Patent for the ſaid Land, has, by 
Order of the Court at Delaware, forbid them to cut Hay, or feed the Marſh ; which, without Relief, will be much to their Prejudice. Now, the Governour orders, that the 
— day 2 enjoy what is granted in their Patent, any Patent, Grant, or Order of Court, in favour of William Tom, to the contrary notwithſtanding. New-York 

ecords, 1. Fol. 36. 

The Governor's Letter, dated from Fort James, directed to Captain Carr, on account of a new Murder committed by the Iudiant, blaming the Magiſtrates at Newcaſtle for 
their too much Remifineſs, in not 114 laſt Murder; — — a narrow Enquiry into this late Action; to ſtrengthen themſelves in their Gai recruit their Men ; 
muſter the Burghers ; diſpoſe them to their Watches; ſummon the Commiſſioners ; with them conſult the beſt way to diſcover the Aſſaſſins; demand them, or force the Indians 
to deliver them up, that they may be brought to Puniſhment ; and on all occaſions, to give the Governour Adviſements of their Proceedings, that He may apply a timely Alli- 
tance, if need require. —— New-York Records, No 1. Fol. 36. 

Minutes of the Governor and Council, that the Cuſtoms at the „refill ſhould be aboliſhed. —— New-York Records, No 1. Fol. 37. : 

The Governor's Abolition, under the Seal of New-York, done with the Advice of his Council, of the Cuſtoms lately laid at the Whorekills, and this, on the Requeſt of the 
Inhabitants there, provided they don't ſell too great Quautities of Liquors to the Indians, nor prejudice their Neighbours of Newcaſtle, upon which Place they are to have heir 
1 Ing vents 1. 4 | 

cence granted to Peter Gronendike, to trade with the Indians at T/A New-York Records, N 1. Fol. 37. 

'The Governor's Licence to Peter Alricks, to take up a Pair of II Whorekill, belonging to no Perſon een Records, No 1. Fol. 37. 

'The Governor's Letter from New-York to Captain Carr, now, it's Winter, and ſafe againſt the Indians Attempts, to difÞand ſome of his Men, contract his Expence, and 
take them on again in the Spring, and to let the — know if ſhall want any Force from New-York, New-York Records, N* 1. Fol. 38. The 
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The ſaid Governor Colonel Lowelace's Commiſſion, dated at New-York, appointing James Mills Surweyor of Land at the Whorekill and Parts aqjacent, he behaving according 


to the Cuftom and Practice of Surveyors in theſe his Royal Highneſs"s Territorys. New-York Records, Ne 1. Fol. 38. 

The Governor's Li cute, dated at New-York, to William Mills, to purchaſe a Piece of Land for a Plantation, to the Southward of the Town at the Whorekill, but the Ex- 
tent and Quality thereof is to be certifyed to me, whereupon he ſhall have further Aſſurance by Patent. New-York Records, Ne 1. Fol. 38. | 

Minutes of the Governor and Council at Fort James, on the Reſult of the Affair with the Indians, which Affair is reſpited till Capt. Carr's Arrival; and a Letter, to that 
effect, writ by Governor Lovelace to the Inhabitants of Delaware. New- York Records, N“ 1. Fol. 39. 

Inſiructions given, by Governor Lovelace, to Capt. Crieger, who was bound to the Hhorekills, viz. To bring the Governor an Account of the Encreaſe or Decreaſe of 
the Inhabitants here, whether any zew Families are reſolved to ſettle here under the Protection of his Royal Highneſs, and to give the Governor an Account what the Civil 
Officers are, whether the Scout is to be altered this Tear, the Perſon to ſucceed him is to be recommended to the Governor, who will authorize him for two Years, to enquire 
abont the T] who marder'd John de Caper's People, and let the Governor know under whoſe Juriſdiction they live, to bring the Milſtones with him, to remove the Cuſtoms, 
and to re/tore them to their ancient Liberty. New-York Record, N 1. Fol. 39. 

Minutes of the Governour and Council of New-York, Delaware Buſineſs taken into Conſideration (Capt. Cary being preſent) about the Murder committed by the Indians, about 
ſelling ſtrong Drink to the Judiant. About the Murderers, they are known, but, for the preſent, not thought convenient to proſecute to the utmoſt. Capt. Carr relates of the 
Defire of many Familys to come and ſettle below Nezwcaſtle, at Apoguimini and Bombey's Hook, to be conſidered of; a Letter is ordered to be written to treat with ſome of them 
about their Settlement. New-York Records, N 1. Fol. 39. 

A jpecial Writ, dated at Fort James in New-York, in an Action of Debt, brought by Peter Jago againſt Cornelius Joris now reſiding at Newcaſtle in Delaware, commanding 
the ſaid Joris to appear at the General Court of Ailize to be held in the City of New-79rk the 6th of October next, to anſwer the Complaint of the faid Plaintiff in an Action of 
Debt. This Writ is directed to any of the Officers at Delaware, or in Delaware River, who are to ſee this ſpecial Warrant ſerved, and to make Return thereof to the Court 
above-mentioned, and alſo to cauſe any Attachment, laid upon the Goods of the Plaintiff by the Defendant, to be rebact, until the Trial at the Aſſizes. New-York Re- 
cords, N 1. Fol. 40. 

From the D in Newcaſtle County, Governor Lovelace's Grant, at full Length, which he makes, as Governor-General under the Duke of York, unto Herman Rayners in 
Fee, of a Lott of Land at Newcaſtle in Delaware River, bounded by the Mart, and by Beaver-Street, and by two Tenants, — Newcaſtle Records, No 11. Fol. 4. 

From the Nexw-Tork Records, Minutes of the Governor and Council. Capt. Crieger's Buſineſs about the Whorekill. The Purchaſe of the Whorekill, by the Dutch, to be 
recorded. An Examination made at the Whorekill by Capt. Crieger, and the Anſwer upon it, together with three Papers brought by Capt. Carr concerning it. 'The other Mat- 
ters from the Hei well approved of. New-York Records, N? 1. Fol. 40. 

Minutes of the Governor and Council at New-York. The Buſineſs under Conſideration are the Matters at Newcaftle and the Whorekill. About Newcaſtle it was ordered that no 
Perſon in Delaware be permitted to ill there, but ſuch as give in their Names to the Officers at Newcaſtle, and from them to receive Licences, and that they pay one Guilder 
per Cann for all they ſhall diſtill, which ſhall go towards the Reparation of the New Block-houſe and Fort. About the Whorekill it is ordered, that what is palt, and granted 
there, ſhall be confirmed, upon the ſame Conditions as the re/t of the Land; with this Proviſo, that each Planter be obliged to /ettle upon the Land, and that each Perſon be in- 
joyned to ſettle a Houſe i» Toru to be appointed near them. New-York Records, N“ 1. Fol. 40. ; 

Che next Paper is ſome written Propoſals, tendred to the Conſideration of the Governor and Council, touching the Town of Newcaſtle and Plantations in Delaware River, 
now under his Royal Hignc/5's Protection and Government. (Note, this is the Paper which the Governour and Council had, that Day, under their Conſideration.) 'The Town 
cf Newcaſtle, being the Strength of the River, it's left to Conſideration whether they ſhould not have more than ordinary Encouragement.—1. That a Blockhouſe may be erected, 
and a conjtant Wat b may be kept, now the Fort is fallen to ruin. 2. That no Ve from this, or any other Place to trade, be permitted to go up the River above the Town, for 
it will ruin the Place, all Trade deſerting them. 4. That the di/7i/ling of ſtrong Liquors, which conſumes Grain and debauches the Inhabitants, be prohibited. 5. That the 
Number of Yi2uz/lers be reſtrained, to tuch as the Officers ſhall approve of, and may be /icenſed. 6. That Conftables may be appointed who ſhall have Staves with the king's 
Arms, as is practiſed in the reſt of his Royal Highneſs's Dominions. 7. Lo have the King's Arms in their Courts of Juice. 8. That what Lands the Officers there have granted, 
(which they had Encouragement to do by the Governor's Predeceſſor, and never had Order to the contrary) may be confirmed. q. That ſeveral Orders, paſt about the '1'ime of 
the Trial of the Jg Finn, as well about publick Charges, as the Whorekill having Officers ſubordinate to thoje of Newcaſile, as for clearing Highways, maintaining Fences, and 
other Matters, relating to the Fell-Gavernment of that Place, be reinforced, by the Governor's Approbation. 10. That whereas their Neighbours of Maryland have made 
offer to clear One Half of the Way, between Augu/iine Harman's Plantation and the 'T'own of New: aſile, an Order may be iſſued that thoſe of Delaware ſhould clear the other 
Half next to them. 11. That a Perſon be appointed and ſworn at Newca/ile, Corn-meeter, to ſee that it be ſent abroad clean, and to view their Beef and Pork, that it be well 
packt and merchantable. 12. That a Mill, up Delaware River, at the Carcoons Hook, heretotore belonging to the Publick, but now endeavour'd to be engroſs d by private Per- 
ſons, may be taken into bis Hie Hands, for the publick Good to the Inhabitants. This is Neww-7ork Records, N. 1. Fol. 41. 

Aiuutes of the Governor and Council of New-17r4, in Anfever to the Propoſals, delivered in by Capt. Zohn Carr, the Governor and Council do give their Reſolutions upon 
ench one of them, in general, agreeing to what was propoſed for the molt part; and ſome tormer Grants of Lands made by the Officers at Newcaſtle, were confirmed ; but, for 
the future, it's expected, before any Grant be ab/olutely made there by the Officers, that the Deſires of Perſons to have Lands, and the Quantity thereof, be firſt tranſmitted to the 
Governor at New-York, who, as be ſhall ſee Cauſe, will order the Surveyor to make a Survey, which being certified, they may have Patents of Confirmation for the ſame ; and 
the Officers re to acquaint Perſons, who apply to them for Lands, with this Order Laſily, As ta the Tenure of the Land at Delaware, it's to be held in free and common Soc- 
cage, ns lis Royal Highneſs by his Maje/'y's Patent, holds all his Territorys in America, that is to ſay, according to the Cuſiom of the Manor of Eaſt-Greenwich, only, <vith this 
Proviſo, that they likewije pay the Quit-Rents, reſerved in their ſeveral Patents, as an Acknowledgment to his Royal Highneſs, New-York Records, Ne 1. Fol. 42. 

Governor Lovelace's Commiſſian, dated at New-York, appointing Walter Wharton to be Surveyor-General of Lands on the ſtern Side of Delaware River, now under his 
Royal Highneſs's Government and Protection. He obſerving ſuch Orders as he ſliall receive from the Gowernour. New-Vork Records, Ne 1. Fol. 43. 

Minutes of the Governor ard Council of New-York, The firſt Matter and Conſideration is the Buſineſs of Delaware about granting Patents there. Capt. Carr declares, that 
Governor Nic gave the Officers Order to make Grants of Land to thoſe that would plant there, which being remitted to the Governor, he was pleaſed to give Patents for 
them. The ſigning of Patents for thoſe Parts concluded on. An Order alſo, relating the Grant to Mr. Milli, the which is to extend only to the Hhorekill Lands, tho* men- 
t.oned Parts adjacent, on the South Side of the Whorekills.— New-York Records, No 1. Fol. 43. _ 

Minutes of the Governor and Council of New-York, upon a Letter ſent from Mr. Toms, and upon the Examination of Peter Alricks, about a new Murder of two Dutchmen, 
killed by ſome Indians at Mattiniconk in Delaware River. New-York Records, Ne 1. Fol. 44. 

For the better underflanding of what follows, it is neceſſary to inform you, (tho* it is not in Proof on our fide) that, before this Time, the Duke of York had 
conveyed away New Ji (a Tract lying between New York and what is now Penfilvania) unto the Lords Proprietors of New Ter/ey. 

Reſelves, at a Council held at New York by the Governor of theſe his Royal Highneſs's Territories, and the Governour of New Fer/cy, upon Conſideration about 
the {aid Murther, not to proſecute 7his Affair about the Indians without mutual Conſent; and that the Governor of New Fer/ey call an Aſſembly in his Province, to 
know how far at Province will aſſiſt in caſe of a War. New York Records N® 1. Fol. 45. 

Governor Lovelace's Letter, directed to Mr. Tom at De aware; Blames him that his, the Governor's, Directions had not been vigorouſly followed on the laſt ſad 
Accident, which might have prevented this. Think, immediately, how a Var may be proſecuted on thele Villanies. In the mean I ime I think it requiſue that all 
the Frontier ſcattering Plantations, be order'd immediately to thraſh out, or remove, all their Corn, as likewiſe their Cattle, that they may receive leſs Damage by the 
Effects of the Var which will enſue. Next, that none, on pain of Death, preſume to fell any Poxuder, Shot, or ftrong Waters to the Indians. In the mean time carry 
it fair to the Indians, that they may have the leſs Miſtruſt of our Deſigns. Tells him alſo that the Governor of New Jerſey is acquainted with the Affair, 
and is very zealous therein, and we may depend on Supply and Aſſiſtance from him. If a good Work were thrown about Mattiniconk-Houſe, and that ſtrengthned with 
a conſider:ble Guard, it would be an admirable Frontier. New York Records N 1. Fol. 46. 

Governor Lovelace's Letter from New York to Captain Carr; You being ill, I directed my Letter to Mr, Tom, but ſends Captain Cary a Duplicate of it, that he 
may guide himſelf by thoſe Rules which the Governor then preſcribed. As the Governour and Council, at this Diſtance, cannot give punctual Directions, we 
mult, therefore, reſerve that to your prudent Managery, wherein I would have you, always, take deliberate Advice, from the Commiſſarics, before you put any thing 
in practice, and be ſure, on all Occaſions, to advertiſe me of your Motions. New York Records N 1. Fol. 47. 

Governour Lowelace's Paſs dated in New York, to permit the Sloop Royal Oak, Thomas Lewis Maſter, to paſs out of the Port of New York to Newcaſtle in Dela- 
_ Bay, and, at this particalar Juncture of time, from thence, to go up the River to trade and traffick as the Maſter's Occaſion ſhall require. New York Records 
N* 13. FO 45. 


eu York Records N“ 1. Fol. 52. 

Mr. William Tem of Delaware, his Letter to the Governor, acquainting him, that the Iadians have killed and brought in one of the two Murtherers, and we deſign to 
hang him in Chains, and the Indians promiſe to bring in the other. New York Records N“. 1. Fol. 52. 

Governr Lovelace's Auſiber to Mr. Tom, approves of their hanging the Indian's Body in Chains; and if the Indians bring in the other Murtherer alive, let him 
ſuffer in the moſt exemplary way that may be, leaving the Manner and Place to your ſelf. ——Bids him now, while the thing is freſh, enquire after the former Mur- 
therers. New York Records N& 1. Fol. 53. 

Governor Lovelace's Order, dated at New York, Recites that there had been, lately, an Order of Proh:hition made, that no Corn ſhould be exported out of Newcaſtle 
or any Part of Delaware River; ſince which, the occaſion thereof, which was the expected War with the [ndians, being removed, and the Inhabitants there having 
Grain ſufficient for themſelves, and alſo to ſupply their Neighbours, therefore, requires all Perſons to permit Captain Crieger to paſs out of the Port of New York with 
his Ship, to Newca//e, there to take in Corn, or any other Produce of the Country.— New York Records N* 1, Fol. 53. 

Ine Governor's Licence to Suſanna Garland to Trade to Delaware. New York Records N“ 1. Fol. 53. 

Governor Lowelace's Order or Brief, dated at New York, and granted to Martin Hoofman, a Lutheran Miniſter ; requiring the Officers in Delaware not to hinder 
or moleſt him in collecting the Benevolence of the Lutherans in the South River at Delaware and thoſe Parts, towards building a Houſe in New York, for their Church 
(or People) to meet in. New York Records N* 1. Fol. 54. 

The Governor's Releaſe to Matthias Nicolls, the Secretary, dated at New York, of any Damage for not having, in due time, made any Settlement upon a diſtant 
Parcel of Land which had been patented to him in De/aware, on the Ve fide of the River near the Fall, known by the Indian Name of Chiepie/ing. Provided 
that ſome Settlement be zow made within 3 Years to come. New York Records NS. 1. Fol. 4. 

The Governor's Paſs to permit Helletia, Wife of Laurence Holſi, to go in Captain Crieger's Sloop, to Newcaſile in Delaware, from thence, to go, up the River, to 
the -Szwedes Plantations, with Shoes, &c. of her Huſbands Trade. New York Records No 1. Fol. 55. 

From the Records of Newcaſtle County, Governor Lovelace's Grant, at full length, dated at New Jet, and granted by him as he was Governor General under 
the Duke of York, of all the Duke's Territories in America, Reciting a Grant which had been made by the Officers at De/azvare unto Reloff Anderſon, of 200 Acres of 
Land, on the Weſt ſide of Delaware River, and on the North-Welt fide of Apoguiminick Creek, bounded by Drawers Creek, and by ſundry Neighbours there named; Now 
the ſaid Governor, by Vertue of the Duke's Commiſſion to him, ratifies, confirms and grants the Premiſſes to the ſaid Audenſan in Fee, reſerving to the Duke the Rent 
of 2 Buſhels of Wheat. Newcaſtle Records No 11. Fol. 5. | 
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The faid Governor Colonel Lovelace's Commiſſion, dated at New-York, appointing James Mills Surveyor of Land at the Whorekill and Parts aqjacent, he behaving according 
to the Cuffom and Practice of Surveyors in theſe his Royal Highne/7's Territorys. New-York Records, Ne 1. Fol. 38. 

The Governor's Li cn:e, dated at New-York, to William Mills, to purchaſe a Piece of Land for a Plantation, to the Southward of the Tawn at the Whorekill, but the Ex- 
tent and Quality thereof is to be certifyed to me, whereupon he ſhall have further Aſſurance by Patent. New-York Records, Ne 1. Fol. 38. 

Minutes of the Governor and Council at Fort James, on the Reſult of the Affair with the Indians, which Affair is reſpited till Capt. Carr's Arrival; and a Letter, to that 
effect, writ by Governor Lovelace to the Inhabitants of Delaware. New- York Records, Ne 1. Fol. 39. 

InftruAiens given, by Governor Lovelace, to Capt. Crieger, who was bound to the Whorekills, viz. To bring the Governor an Account of the Encreaſe or Decreaſe of 
the Inhabitants here, whether any ew Families are reſolved to ſettle here under the Protection of his Royal Highneſs, and to give the Governor an Account what the Civil 
Officers are, whether the Scout is to be altered h Year, the Perſon to ſucceed him is to be recommended to the Governor, who will authorize him for two Years, to enquire 
aboet the Tedians who murder'd John de Caper's People, and let the Governor know under 4uho/e Juriſdiction they live, to bring the Milſtones with him, to remove the Cuſtoms, 
and to reſtore them to their ancient Liberty, New-York Record, N 1. Fol. 39. 

Minutes of the Governour and Council of New-York, Delaware Buſineſs taken into Conſideration (Capt. Carr being preſent) about the Murder committed by the Indians, about 
ſelling ſtrong Drink to the [dians. About the Murderers, they are known, but, for the preſent, not thought convenient to proſecute to the utmoſt. Capt. Carr relates of the 
Deſire of many Familys to come and ſettle below Newcaſtle, at Apoguimini and Bombey's Hook, to be conſidered of; a Letter is ordered to be written to treat with ſome of them 
about their Settlement, New-York Records, N 1. Fol. 39. 

A jpecial Writ, dated at Fort James in New-York, in an Action of Debt, brought by Peter Jego againſt Cornelius Joris now reſiding at Newcaſtle in Delaware, commanding 
the ſaid Joris to appear at the General Court of Aſlize to be held in the City of New-Zork the 6th of October next, to anſwer the Complaint of the ſaid Plaintiff in an Action of 
Debt. This Writ is directed to any of the Officers at Delaware, or in Delaware River, who are to ſee this ſpecial Warrant ſerved, and to make Return thereof to the Court 
above-mentioned, and alſo to cauſe any Attachment, laid upon the Goods of the Plaintiff by the Defendant, to be rebact, until the Trial at the Aſſizes. New-York Re- 
cords, N 1. Fol. 40. 

From the a in Nezwcafele County, Governor Lovelace's Grant, at full Length, which he makes, as Governor-General under the Duke of York, unto Herman Rayners in 
Fee, of a Lott of Land at Newcaſtle in Delaware River, bounded by the Mart, and by Beaver, Street, and by two Tenants. — Newcaſtle Records, No 11. Fol. 4. 

From the Nexw-York Records, Minutes of the Governor and Council. Capt. Crieger's Buſineſs about the Whoreki//. The Purchaſe of the Whorekill, by the Dutch, to be 
recorded. An Examination made at the Whorekill by Capt. Crieger, and the Anſwer upon it, together with three Papers brought by Capt. Carr concerning it. The other Mat- 
ters from the Heil well approved of. New-York Records, N“ 1. Fol. 40. 

Minutes of the Governor and Council at New-T0r4. The Buſineſs under Conſideration are the Matters at Newcaſtle and the Whorekill. About Newcaftle it was ordered that no 
Perſon in Delaware be permitted to di/till there, but ſuch as give in their Names to the Officers at Newcaſtle, and from them to receive Licences, and that they pay one Guilder 
ter Cann for all they ſhall diftill, which ſhall go towards the —— of the New Block-houſe and Fort. About the Whoreki// it is ordered, that what is palt, and granted 
there, ſhall be confirmed, upon the ſame Conditions as the re/? of the Land; with this Proviſo, that each Planter be obliged to /e1z/e upon the Land, and that each Perſon be in- 
joyned to ſettle a Houſe i» a Toxvn to be appointed near them. New-York Records, Ne 1. Fol. 40. ; 

Che next Paper is ſome auritten Propoſals, tendred to the Conſideration of the Governor and Council, touching the Town of Newcaſtle and Plantations in Delaware River, 
now under his Royal Higne/is Protection and Government. (Note, this is the Paper which the Governour and Council had, that Day, under their Conſideration.) The Town 
of Newcaſtle, being the Strength of the River, it's left to Conſideration whether they ſhould not have more than ordinary Encouragement. —1. That a Bl/ockbouſe may be erected, 
and a conſtant Wat h may be kept, now the Fort is fallen to ruin. 2. That no Vel from this, or any other Place to trade, be permitted to go up the River above the Town, for 
it will ruin the Place, all Trade deſerting them. 4. That the Ailling of ſtrong Liquors, which conſumes Grain and debauches the Inhabitants, be prohibited. 5. That the 
Number of Yi2uzllers be reitrained, to tuch as the Officers ſhall approve of, and may be /icenſed. 6. That Conftables may be appointed who ſhall have Staves with the King's 
Arms, as is practiſed in the ret of his Royal Highneſs's Dominions. 7. Jo have the King's Arms in their Courts of Fuflice. 8. That what Lands the Officers there have granted, 
(which they had Encouragement to do by the Governor's Predeceſſor, and never had Order to the contrary) may be confirmed. 9. That ſeveral Orders, paſt about the '1'ime of 
the Trial of the /ong Finn, as well about publick Charges, as the Whorekill having Officers ſubordinate to thoſe of Newcaſile, as for clearing Highways, maintaining Fences, and 
other Matters, relating to the Well-Government of that Place, be reinforced, by the Governor's Approbation. 10. 1 hat v/hereas their Neighbours of Mary/and have made 
offer to clear One Half of the Way, between Augu/iine Harman's Plantation and the 'T'own of Newcaſile, an Order may be iſſued that thoſe of Delaware ſhould clear the other 
Half next to them. 11. That a Perſon be appointed and ſworn at Newca/ile, Corn-meeter, to ſee that it be ſent abroad clean, and to view their Beef and Pork, that it be well 
packt and merchantable. 12. That a Mill, up Del/awvare River, at the Carcoons Hoek, heretotore belonging to the Publick, but now endeavour'd to be engroſs'd by private Per- 
ſons, may be taken into I Highne/s"s Hands, for the publick Good to the Inhabitants, This is New-Z7ork Records, Ne 1. Fol. 41. 

Ainutes of the Governor and Council of New-York, in Anfever to the Propoſals, delivered in by Capt. Zohn Carr, the Governor and Council do give their Reſolutions upon 
ench one of them, in general, agreeing to what was propoſed for the moſt part; and ſome former Grants of Lands made by the Officers at Newcaſtle, were confirmed; but, for 
the future, it's expected, before ary Grant be ab/olutely made there by the Officers, that the Deſires of Perſons to have Lands, and the Quantity thereof, be firſt tranſmitted to the 
Governor at New-York, who, as be ſhall ſee Cauſe, will order the Surveyor to make a Survey, which being certified, they may have Patents of Confirmation for the ſame ; and 
the Officers re to acquaint Perſons, who apply to them for Lands, with this Order Lafily, As to the Tenure of the Land at Delaware, it's to be held in free and common Soc- 
cage, as Lis Royal Highneſs by his Maje/'y's Patent, holds all his Territorys in America, that is to jay, according to the Cuſiom of the Manor of Eait-Greenwich, only, <with this 
Previſo, that they likewiſe pay the Quit-Rents, reſerved in their ſevenal Patents, as an Acknowledgment to his Royal Highneſs. New-York Records, N“ 1. Fol. 42. 

Governor Lovelace's Comiſſion, dated at New-York, appointing Walter Wharton to be Surveyor-General of Lands on the Wfern Side of Delaware River, now under his 
Royal Highnejs's Government and Protection. He obſerving ſuch Orders as he ſhall receive from the Governour. New-York Records, Ne 1. Fol. 43. 

Minutes of the Governor ard Council of New-York, The firft Matter and Conſideration is the Buſineſs of De/aware about granting Patents there. Capt. Carr declares, that 
Governor Nic gave the Officers Order to make Grants of Land to thoſe that would plant there, which being remitted to the Governor, he was pleaſed to give Patents for 
them. The ſigning of Patents for thoſe Parts concluded on. An Order alſo, relating the Grant to Mr. Mills, the which is to extend only to the Whorekill Lands, tho* men- 
t.oned Parts adjacent, on the South Side of the Whorekills.— New-York Records, Ne 1. Fol. 43. 1 

Minutes of the Governor and Council of New-York, upon a Letter ſent from Mr. Toms, and upon the Examination of Peter Alricks, about a new Murder of two Dutchmen, 
killed by ſome Indians at Mattiniconk in Delaware River. — Nexe-York Records, N 1. Fol. 44. | 

For the better underflanding of what follows, it is neceſſary to inform you, (tho' it is not in Proof on our ſide) that, before this Time, the Duke of York had 
conveyed away New Fer/cy (a Tract lying between New York and what is now Penfilvania) unto the Lords Proprietors of New Jerſey. 

- Reſolwes, at a Council held at New York by the Governor of theſe his Royal Highneſs's Territories, and the Governour of New Fer/ey, upon Conſideration about 
the {aid Murther, not to proſecute is Affair about the Indians without mutual Content ; and that the Governor of New Fer/ey call an Aſſembly in 4is Province, to 
know how far at Province will aſſiſt in caſe of a War. New York Records N® 1. Fol. 45. 

Governor Lovelace's Letter, directed to Mr. Tom at De/aware ; Blames him that his, the Governor's, Directions had not been vigorouſly followed on the laſt ſad 
Accident, which might have prevented this. Think, immediately, how a Var may be proſecuted on theſe Villanies. In the mean I ime I think it requiſite that all 
the Frontier ſcattering Plantations, be order'd immediately to thraſh out, or remove, all their Corn, as likewiſe their Cattle, that they may receive leſs Damage by the 
Effects of the War which will enſue. Next, that none, on pain of Death, preſume to fell any Powder,” Shot, or flrong Waters to the Indians. In the mean time carry 
it fair to the Indians, that they may have the leſs Miſtruſt of our Deſigns. Tells him alſo that the Governor of New Jerſey is acquainted with the Affair, 
and is very zezlous therein, and we may depend on Supply and Aſſiſtance from him. If a good Work were thrown about Mattiniconk-Houſe, and that ſtrengthned with 
a conſiderable Guard, it would be an admirable Frontier. New York Records Ne 1. Fol. 46. 

Governor Lovelace's Letter from New York to Captain Carr ; You being ill, I directed my Letter to Mr, Tom, but ſends Captain Carr a Duplicate of it, that he 
may guide himſelf by thofe Rules which the Governor then preſcribed. As the Governour and Council, at this Diſtance, cannot give punctual Directions, we 
mult, therefore, reſerve that to your prudent Managery, wherein I would have you, always, take deliberate Advice, from the Commiſſaries, before you put any thing 
in practice, and be ſure, on all Occaſions, to advertiſe me of your Motions. New York Records N“ 1. Fol. 47. 

Governour Lovelace's Paſs dated in New York, to permit the Sloop Royal Oak, Thomas Lewis Maſter, to paſs out of the Port of New York to Newcaſile in Dela- 
my Bay, and, at this particular Juncture of time, from thence, to go up the River to trade and traffick as the Maſter's Occaſion ſhall require. New York Records 

© „ 

Minutes of a Joint-Meeting of Governors and Councils (in Eaſt New Ferſcy) by the Governor of his Royal Highneſs's Territories, and the Governor under the 
Lords Proprietors of EA New TJer/cy, deferring the Warr, at that Time, and containing ſeveral other Directions. New York Records N“ 1. Fol. 48. 

Governor Lovelace's Commiſſion, dated at New York, and under the Seal of that Province, iſſued by the Advice of his Council, appointing the preſent Officers and 
Magiſtrates in Newcaſtle and Delaware River, or any 4 of them, to be a ſpecial Court of Oyer and Terminer, to try and paſs Sentence and execute it on the Mur- 
therers, if taken. New York Records N* 1. Fol. 49. 

Governor Lzvelace's Order, reciting the Paſs which he had ted to Thomas Lewis (the 2gth of Semptember) to trade, at this particular Time, notwithſtanding any 
General Order heretofore made to the contrary ; but the ſaid Lexwis being now in the ſaid River with his Sloop, where he is pt by Order from the Officers there ; 
I order the ſaid Stop to be taken off. New York Records N® 1, Fol. 49. 

A ſevere Jetter from Governor Lovelace at New York, to Capt. Carr at Delaware, Complains of the Backwardneſs of the Inhabitants of Delaware, to bring the 
Murtherers to condign Puniſhment. 'Then as to Captain Carr, ſays the Governor, for you to receive the Duke's pay conſtantly, and the Appearance of Soldiers, and 
to let the Fort run ſo to decay, and not employ them in the Reparations, is but juſt a perfect Rentcharge to the Duke ; for it is not reaſonable he ſhould be at that 
Expence, only to allow you a Sallary and Soldiers; beſides, the Inhabitants are not ſo much as digeſted into any military Form, nor half of them armed, tho* you have 
bad annually, Monitors by the Murthers committed by the Indians, &fc. New York Records Ne 1. Fol. 51. 

Governor Lovelace's Warrant, or Order to all Perſons in this Government, to aſſiſt a publick Meſſenger going down to Newcaſtle, or back again to New York. 
m—— New York Records NV 1. Fol. 52. 

Mr. William Tem of Delaware, his Latter to the Governor, acquainting him, that the Iadians have killed and brought in one of the two Murtherers, and we deſign to 
hang him in Chains, and the Indians promiſe to bring in the other. New York Records N. 1. Fol. 52. | 

Governr Lovelace s Anſever to Mr. Tom, approves of their hanging the Indian' Body in Chains; and if the Indians bring in the other Murtherer alive, let him 
ſuffer in the moſt exemplary way that may be, leaving the Manner and Place to your ſelf. ——Bids him now, while the thing is freſh, enquire after the former Mur- 
therers. New York Records Nt 1. Fol. 53. 

Governor Lowelace's Order, dated at New York, Recites that there had been, lately, an Order of Prohihition made, that no Corn ſhould be exported out of Newcaſtle 
or any Part of Delaware River; ſince which, the occaſion thereof, which was the expected War with the Indians, being removed, and the Inhabitants there having 
Grain ſufficient for themſelves, and alſo to ſupply their Neighbours, therefore, requires all Perſons to permit Captain Crieger to paſs out of the Port of New York with 
his Ship, to Newca/i/e, there to take in Corn, or any other Produce of the Country. New York Records N* 1, Fol. 53. 

Ine Governor's Licence to Suſanna Garland to Trade to Delaware. New York Records N“ 1. Fol. 53. 

Governor Lowelace's Order or Brief, dated at New York, and granted to Martin Hoofman, a Lutheran Miniſter ; requiring the Officers in Delaware not to hinder 
or moleſt him in collecting the Benevolence of the Lutherans in the South River at Delaware and thoſe Parts, towards building a Houſe in New York, for their Church 
(or People) to meet in. New York Records N 1. Fol. 54. 

The Governor's Releaſe to Matthias Nicolls, the Secretary, dated at New York, of any Damage for not having, in due time, made any Settlement upon a diſtant 
Parcel of Land which had been patented to him in De/aware, on the Weſt fide of the River near the Fa/ls, known by the Indian Name of Chiepizffing. Provided 
that ſome Settlement be zow made within 3 Years to come. New York Records N“. 1. Fol. 4: 

The Governor's Paſs to permit Helletia, Wife of Laurence Holſi, to go in Captain Crieger's Sloop, to Newcaſile in Delaware, from thence, to go, wp the River, to 
the Swedes Plantations, with Shoes, &c. of her Huſbands Trade. New York Records No 1. Fol. 55. 

From the Records of Newcaſtle County, Governor Lovelace's Grant, at full length, dated at New Jord, and granted by him as he was Governor General under 
the Duke of York, of all the Duke's Territories in America, Reciting a Grant which had been made by the Officers at De/awware unto Reloff Anderſon, of 200 Acres of 
Land, on the Weſt ſide of Delaware River, and on the North-Weſt fide of Apoguiminick Creek, bounded by Drawers Creek, and by ſundry Neighbours there named; Now 
the ſaid Governor, by Vertue of the Duke's Commiſſion to him, ratifies, confirms and grants the Premiſſes to the ſaid Auderſon in Fee, reſerving to the Duke the Rent 
of 2 Buſhels of Wheat. Nævocaſile Records N“ 11. Fol. 5. 
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(41) | 
| , | like Grants, entered at full all dated in New York, and granted by Virtue of the Duke's Commiſſion to him, of ſeveral Par- 
„ jo 1 a Officers at Delaware. 215 57 Piana, 188 Acres, on the Welt fide of Delaware River, and on the North-Weſt fide of 


Apeguinimict Creek, reſerving a Quit-Rent to the Dube of a Buſhel b of par 2. To Garrett Otto, 180 Acres, at the lie Place, reſerving Quit-Rent 1 Buſhel, 


3. To Hans Hanſon 100 Acres, at the lite Place, reſerving Quit-Rent 2 4. To John Aronſon and Jacob Anderſon, 157 Acres, reſerving Quit-Rent 1 Buſhel and 2. 
And g. To Abraham Coffin 400 Acres, — Quit-Rent Buſhels. Newcaſtle Records Ne 11. Fol. 6, 7, 8, 9, 10. : : 

Governor Lovelace ſigns Inſtructiont, at New York, to one Mr. Garland, to make Preparation for the Governor s Voyage to Delaware ; namely, to go before, with a 

Party of Horſe, near to — * nary - — _ Ec. and then to Captain Carr, and the Commiſſarys, to get Proviſions, Boats, &c. and to meet the 

Place. ew Tor, I. . ; BE 
— — Inſtrutions, directed to Thomas Delawall = Cornelius Steywwick, two of my Council, to the Duke of York in theſe his Territories of America. 
They are to the following Purport ; Tells them (amongſt other things) that they are not unacquainted with the Deſign of this his Reſolution, of viſiting thoſe more remote 
Parts of the Duke's Territories at Delaware, where he hopes to ſettle all publick Affairs there, as may free him from the further 'T'rouble of a ſudden reviſit of them. — 
/ rds No 1. Fol. 55. ; ; 

_—= r very large Folio Work (of ſeveral Tomes) was printed in London, being done and printed by Fon Ogilsy Eſq; his Majeſty's Coſmographer, Geographick 
Printer, &c. called O 25 Atlas, adorn'd with Maps and ptures : In the ſecond Tome of which, being 22 America, at Fol. 168. he gives an Account (very 
ſhortly) of the New Netherlands, then called New York, which comes up wery nearly to the Account which the foregoing Records give. But what we principally rely on 
in that Book is, ſeveral Maps, which he therein publiſhed in 1671, wiz. at Fol. 192. he gives a Map of Virginia, which is (tho with other Names additionally inſerted 
then) an exact Copy of Captain Smith's Map. At Fol. 182. he gives a Map of Mary and, with the Arms of the Lord Baltimore, being agreeable to that which 
had been printed by the Lord Baltimore in 1635, ſave, that he makes the dotted ition, and the 4oth Degree compleat, to be, ther, about 7 Miles above the Head 
of Cheſopeak Bay, whereas in 1635, Lord Baltimore had made that dotted Line and 4oth Degree to touch the Head of Cheſopeat Bay.— And at Fol. 168. he gives 
a third Map, with this Title, News Belgii quad nunc Novi Forck wocatur, Novagque a, & partis Virginie, accuratiſſima & noviſma Delincatio ; in which laſt mentioned 
Map he, again, nine Years before ever the Plaintiff *'s Father had any thing in the World to do with America, lays down, ſeparately and diſtinctly, Cape Cornelius ard 
Cape Hinlopen, as two ſeparate and diſtinct Capes; and Cape Hinlopen at a _ Diſtance South of Cape Cornelius, (exactly as it was laid down in the Maps made uſe of by 
all the Parties to this Cauſe in concluding the Articles of Agreement which are now in Queſtion.) And this is ſo well a known Work, that if the Defendant had ever 
looked into it (as he muſt have done) he could not have fancied any thing of the pretended impoſition, as he would now complain of, having been committed in 1732 3 
whereas the o/d Dutch Map of 1663, (at the lateſt, but moſt likely many Years o/der) and this Eng/ih Map printed in this great Work in London, in 1671. both con- 
tain the two ſeveral Capes as before mentioned. This Book of Ogilby's is ſpoke to by Paris and other Witneſſes, and the Reference to it is, Ogilby's Atlas, To. 2. 
in large Folio ; and at Fol. 192, 182, and 168 therein. | : | 

An Order of the King and Council, that the Secretary of State ſhould publiſh his Majeſty's Declaration againſt the States General, and the ſaid Declaration (which is a 
Declaration of War againſt them both by Sea and Land.) — Theſe are proved from the Council Regifter by Dickenſon, and make the Exhibit Co. Off. N* 4; 

Governor Lovelace's Grant, by Vertue of the Duke's Commiſſion to him, dated at Newcaftle in Delaware River, Reciting that the Dutch Governor, Peter Stuyve/ant, 
did on 27 Sept. 1655, grant to [aac Tyne, a Lot and Houſe, at Newcafile, and Tyne having on 17 and 20 Odlob. 1662, purchaſed two other Lots, all contiguous to 
each other, the ſaid Governor ratifies, confirms and grants the ſame unto the ſaid Tyne, in Fee. Reſerving the Quit-Rent of a Buſhel of Wheat to the Duke. 
Newcaſtle Records N® 11. Fol. 11. 

The Governor's Order, dated at New-York ; Whereas the Time is expired for the Officers holding their Places of Scout and Commiſſarys at the W/horelill ; the Inha- 
bitants there are hereby impowered to make a New Election, upon the return of whole Names to me, they ſhall have ſuch further Confirmation as ſhall be requilte, — 

ev York Ne 1. Fol. 55. 

. Minutes of the Governor and Council at New-7ork. 1. About the Town of Newecaftle's being a Corporation, it's allowed of, and that it be a Bayliwick, and governed 
by a Bayly and 6 Aſſiſtants ; after the firſt Year, 4 old ones to go out, and 4 other to be choſen in their Places. The Bayly to be Prefident, and have a double Vote, 
A Conſtable, to be choſen by the Bench. To try Cauſes, as for as 10 J. without Appeal. 2. As to the Exglib Laws, according to their Deine, to be eſtabliſhed in char 
Town and River. The Office of Scout to be converted into a Sheriff, for the Corporation and River, and that he be annually choſen. 3. As to the zd, to have free 
Trade, without being obliged to make entry here, that the Determination here be ſuſpended, until advice be fent about it out of Exgland, or other Coniiderations had 
thereof. New-York Records N 1. Fol. 56. 

Minutes of the Governor and Council at Fort James; As to the Matter about Captain Carr, and Delaware, the Orders made, laſt Council, about the Town and Ri- 
ver, to be allowed and ſent. The Continuance of the Garriſon in pay, taken into Conſideration, whether there is ary Occaſion for them any longer or no? That they 
continue, as they are, till further Order. New Tork Records No 1. Fol. 57. 

Minutes of the Governor and Council of Fort James; The Buſineſs of the Whoretill, about a Diſturbance there from Maryland. Mr. Fl:tcher makes good what 
he writ againſt Daniel Browne, for his abuſive Language againſt the Duke's Intereſt, and it is atteſted by the Commi{/arys and others from thence ; Ordered, that Daniel 
Browne ſhall enter into a Recognizance of 20 J. for the good Behaviour, &c. which Order recites, that Daniel Brozone, a Planter at the W/hore/ill in Delaware Bay, 
was committed and ſent a Priſoner hither (New York) by the Magiſtrates there, for contemning the Authority of heir Court held by Approbation of the Governor, 
under the Protection of his Royal Highnets, together with ſeveral other abuſes ; but he having acknowledged his Fault, and begging Pardon, and that Confinement would 
ruin his Affairs; ordered a Letter of Thanks be ſent, to the Magiſtrates at the Whorekill, and that Browne be releaſed, he entring into a Recognizance, before his 
Departure, in 20 /. to keep the Peace, which if he break, he is to be again ſeized upon, and ſent Priſoner to this Place, there to receive Puniſhment ; and he is like- 
wile, at his Return, to acknowledge his Fault, and aſk pardon of the Magiſtrates at the Whorekill. As to the Requeſt from the Whorekill, that they may lay 
an Impoſition on ſtrong Liquors fold there, it is allowed of and conſented to; and the Magiſtrates there, have, hereby, Power to levy and receive the Value of four 
Guilders, in Wampum, upon each Anchor; this to continue for one Year only, till the Conveniency or Inconveniency ſhall better appear. New York Records N® 1. 
Fol. 57. 

T — Governor's Order at Fort James in New York. Upon the Return of a double Number, from the Inhabitants at the I Voretill in Delaware Bay, for Scout and 
Commiſſarys, I approve of ſuch and ſuch for Scout and Commiſlarys, for one Year ; after which they are to make a new Return. New York Records Ne 1. Fol. 58. 

The Governors Cammiſſion dated at Fort James in New York, appointing Peter Alricks, one of the two Perſons return'd to him, to be Bayliff and principal Civil 
Magiſtrate of the Corporation of Nerucaſtle in Delaware for the — Year. And he is, in all things, to be regulated by the 
Inſtructions as have been given him by me and my Council. New York Records Ne 1, Fol. 58. 

The ſaid Governor Lowelace's Commiſſion, dated at Fort James in New York, appointing Captain Edmund Cantæveil, one of the two Perſons return'd to him, to be 
High Sheriff in Newcaftle and Delaware River, for the Year enſuing. —— New York Records N 9 1. Fol. 58. 

Governor Lovelace's Commiſſion to Captain Edmund Cantwell, dated in New York, appointing him to enquire after, and make ſeiſure at Næucaſtle, and on the Weſt 
ſide of Delaware, of all ſtray Horſes, neat Cattle, or Swine, unmarked, and having no certain Owner; and to diſpoſe of them for his Royal Highne/i's uſe, and render 

to the Governor an Account thereof. New York Records No 1. Fol. 59. 

Governor Lowelace's Cormiſſien, to the ſaid Captain Cantwell, dated in New York, authoriſing him to demand, levy and receive all Arrears of Quit Rent, due from 
any the Inhabitants of New-Caftle and Delaware River, according to the Reſervation in their particular Patents, of which he is to have an authentick Liſt out of the 
Records. —— New York Records N 1. Fol. 59. 

From the Records in New York; An Order reciting that Complaint has been made to me (the Governor) by Jan Cornelius and two others, Inhabitants at An:ſiand, 
in Delaxvare River, that after having quietly poſſeſſed a Meadow, upon the Iſland over againſt Calcoone Hook, 1/racl Helme, by Miſrepreſentation, obtained a Patent for 
the ſame, having never Poſſeſſion or Pretence thereto before; ſo that the ſaid Inhabitants are diſpoſſeſſed, to the Ruin of their Plntations without Relief; I authorize 
and impower tbe Court at Upland, with the Aſſiſtance of one or two of the high Court, to examine into the Matter, and make Report of the Truth thereof 0 me, 
that / may make ſome Order thereupon, according to Equity and good Conſcience. New York Records NY? 1. Fol. 59. 

Letter from Governor Lovelace, dated in New York, directed to hilip Calvert Eſq; Governour of Maryland, complaining of ſome horrid Outrages, committed upon 
his Majeſty's Subje&ts under the Protection of the Pake's Authority, as were exerciſed by one Jones, who, with a diffolute Party, tool the Pains to ride to the I//bore- 
kill, where, in Deriſion and Contempt of the Duke's Authority, bound the Magiſtrates and Inhabitants, rifled and plundered them cf their Goods; and when his Autho- 
thority was demanded, anſwered only by a cock'd Piſtol to the Perſon's Breaſt ; telling him, that his Highneſs will not be ſatisfied with theſe violent Proceedings, the 
Indignity whereof rebounds on him; and it would be as eaſy for Governor Lovelace to retaliate the = Affront on Tones, and his Accomplices, but that he F 
chuſes a more calm Redreſs from Mr. Calvert, to whom he now appeals, expecting the Caſtigation of Jones, cum Sociis ; otherwiſe, he mult take other Remedies as tue 
Exigence of this Indignity ſhall perſwade him to. Nero York Records Ne 1. Fol. 60. 

It ſeems by what follows by and by, that no Reparation was made by Governor Calvert, but a farther injury : ſterwards committed. 

The Governor's Order to Captain Edmund Cantwell, High Sheriff of Negucaſtie and Delaware, to cauſe ſome Land to be ſeated and cleared, by a Tenant or other- 
—4 = 2 Welt fide of Delaware River, which had been formerly granted unto Richard Gorſuch, and ſince by him aſſigned to the Governor. — New York Records 

„ FO. 00, 


aws of this Government, and tuch 


The Governor's Order at New York, made at the Requeſt of Jeuffro Armegart Prince, living in Delaware River, excuſing her Man Servant from ordinary Trainines in the 


Company in which he was inlifted ; and alſo giving her Licence to d/til ſome Liquors for her own Uſe, and her Servants and Labourers in Huſbandry. "The Licence to continue 
one Year. New York Records, Ne 1. Fol. 60. 


From New York Records, Order to Captain Carr, upon the Complaint of Robert Williams, that John Ogle, one of the Soldiers at Neweafle, is indebted to him about 101. 
ry. — _ _— examine into the Matter, and if it be as alledged, to give Orders for the Payment, or ſecuring the Debt from Oz/e for the Creditor. 
ork Records, Ne 1. Fol. 60. 


Nau 
1 5 * og to one Bedloo, to pay ſome Perſons their Boat Hire, for carrying, and bringing back the Troopers Horſes, in the Expedition to Delarvare.— New York 
ecords, 1. Fol. 61. 
In New York Records, a Permit to Chriſtopher Hoogland, to go to Newcaſtle at Delaware, and from thence up the River, to receive or ſecure his Debts ; any Order to the 
contrary notwithſtanding, New York Records, N. 1. Fol. 61. 
Grant from Governor Lovelace, dated in New York, unto Hubert Hendrickſon, in Fee, of three Lots of Land in Newcaſtle, reſerving two Buſhels Quit Rent to the De. 
Newcafile Records, No. 11. Fol. 12. 


Governor Lovelace's Letter, dated from New York, to Captain Carr, owning the Receipt of his Relation and Papers about the orelill, and the Marylanders forcibly fol 
Heling themſelves of the Place, as alſo of the Goods and Eftates of ſome of the Inhabitants. I heard, but did not give Credit to it before, ſuppoſing it the rath Action of ſome 
private Perſon ; not thinking the Authority of Maryland would invade the Duke's Territories, which he hath been poſſeſſed of for near eight Years : Their former violent 
Action, and Force, upon thoſe poor, unarm'd People, together with the Particulars of their Plunder, I immediately ſent to the Duke, and may expect Directions in a ſhoe 
Time, till when, it is beſt, for the preſent, to leave Matters as they are. As to the Cloud, which likewiſe hangs over your Heads at Delaxcare, which, it is ſaid, they are 
making Preparations to invade, my Orders are, put yourſelves in the beſt Poſture of Defence, fit up the Fort, keep your Companies in Arms, both there and up the River, in 
the Town, eſpecially, make your Guard as ſtrong as you can, and keep a ſtrict Watch. If any Enemy comes to demand the Place, firſt defire to know their Authority and Com- 
miſſion, and how thoſe of Maryland ſhould, now, make ſuch an Invaſion, after fo long, quiet Poſſi ffion of thoſe Parts, by the Dukes Deputies, under his Myefty's Obedience, 
_ other Nations before that, 7 vat Years before the Date of Lord Baltimore's Patent, whom they never diſturbed by Arms, and whoſe Right is now devolved upon the Duke. 
Stand well on your Guard, and don't begin; but if they fire, or commit any hoſtile Action, then, uſe all poflible Means of Defence. Nezw York Records, Ne 1. Pol. 61. 
1 us appears hereby, that this was the Time when the Marylanders, by Force, poſſeſſed themſelves of the Whorekills, but they did not keep Poticflion of it, as you'!l 

ently find. 
From New York Records, A Warrant directed to the Sheriff of that City, to take into his Cuſtody the Body of Milliam Douglas, brought thither a Priſoner from Newen/*l- 
2 15 3 been formerly baniſhed out of this Government ſor great Miſdemeanors, and to keep him without Bail or Mainprize, till further Order. New 10% 

» N* 1, Fol. 62. ü 

Minutes of the Governor and Council at New York, upon repreſenting to them the Inconvenience of debarring Veſſels of this Place from going up the River above Nexweaſ?le, 
as alſo the Diſtaſte taken, that /me have had Licences ſo to do, while others are reſtrained, It is ordered, that the Prohibition thereof be taken away, and 4 Sloops may go up 
that River, taking a Certificate from the Governor of his ing from hence ; but no other Veſſel ſhall have that Liberty, but ſuch as ſail from 2747s Place thither direftly.———— 
Upon a Letter from Mr. Wharton, and Captain Cantwell, and a Propoſal for the Reducement 7 the Whorekill, by the Officers from Delaware, the Conſideration ther 
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Suſpended for a ſhort Time. On the Letter with which Wz#liam Douglas was ſent from Delawart, it is ordered, in regard of the Trouble he has glven the Country, that he be 
ſent, by V/liam Shackerley, to Barbadoes, there to be ſold, to make Satisfaction towards the Charges he has occaſioned. — New York Records, No 1. Fol. 62. 

The Governor's Order, dated at New York, Recites, that Jeuffro Armegart Prince obtained a Judgment on Verdict of a Jury, at the laſt General Court of Axe, againſt 
Andreto Carr, and his Wife, for 3000 Guilders, or 300 J. Sterling, the Determination whereof being referred to the major Part of the Bench, they made a Report, that 50 J. 
ſhould be allowed for Intereſt, TY the other Charges and Colts to the Determination of the Law. Upon due Conſideration had thereupon, the Governor confirms and 
approves of the Judgment for the or and 504. for Intereſt, together with 5 J. more, towards the Plaintiff's Charges, and the uſual Coſts of Court, all which is to be levied 
upon the Eſlate and Goods of the Defendants in Delaware River, or elſewhere, within the Government: To which End the Governor appoints four Perſons to be Commiſſioners 
to appraiſe; and ſet a Value upon the Iſland of 7:tticum in Delaware River, not long ſince in the Tenure of the Defendants, as alſo all other Goods or Eſtate belonging to them, 
to make Payment to the Plaintiff. — New York Records, Ne 1. Fol. 62. 

The Governor at __ York ſigns an Execution, directed to the Sheriff of Newcaſtle, in Delaware River, againſt the ſaid Defendants, for the aforeſaid Debt, c. — New 
yt Records, N? 1. Fol. 63. 

A Paſs for John Schouten, to go, with his Sloop, to Newcaſtle in Delaware River, or Parts adjacent, and to return again with his Loading hither. — New York Records, 
No 1. Fol. 63. 

A Hence to ohm Garland, to trade or traffick with the Indians, or others, at the Whorekill, or any other Parts at De/aware, in any Goods not prohibited, and likewiſe to 
go up the River above N-wecaftle, in any Veſlel belonging to hit Place, according to the Toleration granted by me in Council, 27 January laſt. And all Officers and 
IVidgikrates at Pelazvare are required not to hinder him, any former Orders to the contrary notwithſtanding. New York Records, No 1. Fol. 63. 

avs feveral Grants at full Length, from Governor Lovelace, as the Duke's Governor, both dated in New York. 1. To Mathias de Ring and Emilius de Ring of a Houſe 
and Lot of Grourd at Newcaſtle, reſerving to the Duke the Quit Rent of one Buſhel. 2. To Captain Edmund Cantwell, and Johannes de Haes, of 100 Acres of Land between 
Dog Crech and Namorns ce reſerving to the Dake the Quit Rent of one Buſhel of Wheat. —Newcaſtle Records, Ne 11. Fol. 13, 14. 

From the Nez ?ork Records, Minutes of the Governor and Council.— The Affair of the Whorekil/ taken into Conſideration ; Letters read from Captain Carr, Captain 
Wharton, and Captain Cantwell ; with their Propoſals for Reducement of the Place; it is ordered, that a Commiſſion be ſent, to the Officers and Magiſtrates at Delaware, to go 
to the Whorekill, there to keep a Court in the King's Name, ard enquire of all irregular Proceedings, and ſettle the Government and Officers there, as formerly, under his Majeſty's 
Obedience, aud the Protection of his Royal Highneſs ; for which there ſhall likewiſe be ſent particular Inſtructions. New York Records, No 1. Fol. 64. 

do that this ſhews that the Marla nder did not keep Poſſeſſion of the Whorekills. 

Minutes of the Governor and Council, and a Proclamation, reciting the great Scarcity of Wampum, throughout the Duke's Territories, which was paid and received as 
Current Payment there, in a// Tranſactions between Man and Man: Therefore, in order to bring in Wampum, eucreaſing, and raiſing the Value of it to one Third more than it 
was of before; and this Proclamation ſhall be ſent, and promulgated in Albany, Eſopus, and Delaware, &c. there to be in Force. New York Records, N“ 1. Fol. 64. 

It is hoped the foregoing Records, under this Chapter, afford ſuper-abundant Proof of the Fact, that the Duke of dert (alſo) from 1663 to 1673, did actually pre/5 both 
New jort, and Helatvare; and that he, by his ſucceſſive Governors, Colonel Nicholls, and Colonel Lovelace, held and accounted Delaware, as Part of, and appurtenant, 
in his 'I''me, to New York 1 and that he did, in the Terms of our Allegations in our Bill, a// Sorts of Acts of Ownerſhip, Government, and Propriety in Lelarvare, 
equaily, and as well as in Nezo Tor. 

But. it being now Time of War with the Dutch, they, by the Numbers of Dutch left there at the former Conqueſt, did, about this Time, for a few Months only, diſ- 
poſſeſs the Duke, as ſhall be ſhewn in the next Place. 


Chap. IV. Of the Dutch regaining Poſſeſſion (for a few Months) of New York and Delaware alſo. 


is extracted the following Dutch Commiſſion, viz. —The noble and ſtrict Council of War, under the States General and Prince of Orange, of a Squadron of Ships now 

riding at Anchor in Hud/on's River, in New Netherland. To all, &c. Greeting. Whereas it is neceſſary to appoint a fit Perſon, who, as Governor General, is to have 
the chick Command over this Conqueſt of New Netherland, with all its Appendencies and U ependencies, beginning from Cape Hinlopen, or South Side, of the South, or Delaware 
Bay, and 15 Miles mare Southerly, (with the ſaid Bay, and South River, included) as the ſame, in former Times, by the Directors of the City of Amſterdam, and, afterwards, by 
tie Engl Government, in the Name, and under the Duke of York, was Pe ; and further, from ſaid Cape Hinloper, alongſt the main Ocean, to the Eaſt End of Long Hand, 
and from thence Weſtward, Cc. provided it come not within ten Miles of the North River, in purſuance of ſome proviſional Limits made in the Year 1650, and afterwards by 
the S::tes General, on 20 Feb. 1656. and on 23 Jan. 1664. ratified ; ſo we, by Virtue of our Commiſſion, granted to us by the States General, and Prince of Orange, do 
appoint Anthony Calve, the Captain of a Company of Foot in the Service of the States General, and the ſaid Prince, as Governor General, thoſe Lands, and Forts thereto belonging, 
v-ith all its Apprndencies and Dependencies, to govern, rule, and againſt all Invaſions of Enemies to defend; ordering all Officers, Judges, Magiſtrates, Commanders, Soldiers, 
Freemen, and all Inrhititants of thoſe Countries to obey him, as Governor. Dated in Fort William Hendrick; and ſigned Cornelius Everſe Jun. and Jacob Binkes. Dutch 
Records from New York, No 2. Fol. 43. 

At the Meeting of the Gentlemen, Commanders, and Council of War, held 19 Sept. 1673. the foregoing Commiſſion, for Governor General Anthony Colve, was regiftred this 
Day, by Order of the Commanders. — Dutch Records, No 2. Fol. 43. ; 

Ihe fame Day Governor Anthony Cave, by the Title of Governor General, under the States General, and Prince of Orange, by his Commiſſion, reciting the Neceſſity to 
appoint a Perſon to be Commander and Sheriff, in the South River of New Netherland, laſt called Delaware, beginning from Cape Hinlopen, and as much more Southerly as the 
ſ.me, heretofore, in the Time of the former Dutch Government, was poſſeſſed and enjoyed, to the Head of the ſaid River; and reciting the good Character of Peter Alricks, 
late Enſign and Factor Here, at the Time of the ſaid former Dutch Government, does appoint the ſaid Peter Alricks Commander, and Sheriff of the ſaid River, and the Inhabitants 
thereof, to govern and rule, under the chief Command and Direction as aboveſaid, the {aid River and Inhabitants, as well on the Eaſt as Weftern Shore, and to defend them from 
all Enemies Invaſions. Dated at Fort William Hendrick in New Netherlands ; ſigned A. Colve. ——2tD—q?hD0D#ch Records, New York, Ne 2, Fol. 45. 

An Entry in the Dutch Book of Records, that a Patent and Ground Brief was granted to two Brothers, Ephraim and Caſpar Harmans, for a Neck, or Piece of Land, in the 
South River, below New Amſtel, on the South Side of Apoguinimint Creek, E Dreck Creek, and St. Auguſtine's, or Arien's Creek, containing, beſides the Meadows, 250 
Morgan, (500 Acres) which Ground Brief is ſigned by the Governor Colve, and the Secretary N. Bayard. Dutch Records, New York, N* 2. Fol. 45. 

Ine fame Grant entered at full Length ia the o Records of Newcaſtle County. — Newcaſtle Records, Ne 11. Fol. 15. 

Articles of Peace between King Charles the Second, and the States General, concluded at Weſtminſter, the 6th Article whereof is in theſe Words, That whatever Country, 
* Iſland, Low, Haven, Caſtle, or Fortreſs hath been, or ſhall be taken, by either Party, from the other, ſince the Beginning of the late unhappy War, whether in Europe, or 
* e//cxvbere, and before the Expiration of the Times above limited for Hoſtility, ſhall be refored to the former Owner, in the ſame Condition it ſhall be in at the Time ot pub- 
* liſhing this Peace.” — This is printed by the King's Printer, and by the King's Special Command, fo long ago as 1685, and is the printed Book of "Treaties, Fol. 180. 

Certificate from the King's Prothonotary in Chancery, that He cannot find any Inrollment of this Treaty neither, nor any Original, or other 'Tranfcript, or Memorial of it.. 
Taper Certificate, 

Nets, This Treaty alſo has been diligently enquired after by Paris, but is loſt. 

do that by this Treaty we ſee the Dutch gained but a ort Poſſeſſion of New York and Delaware, of a very few Months only, before they reftored it again to this Crown, by 
Treaty. 


() UT of the Dutch Record Book, (remaining in the Secretary's Office of New York) containing Orders of the Council of War, by the Commanders of the Dutch Squadron— 


Chap. V. From the New Grant made by King Charles the Second to the Duke of York, in June, 1674. down to the Time of granting 
Penſilvania, and the Lower Counties, to Mr. Penn, and his being in full Poſſeſſion of all the fame, at the End of the Year 1682. 


England, beginning at St. Croix, next adjoyning to New Scotland in America, and extending, along the Coaſt to Pemaguid, and fo, up the River thereof, to the furtheſt 

Head of the tame, as it extended Northwards ; and extending, from thence, to the River of Kinebequie, and fo, upwards, by the ſhorteſt Courſe, to the River Cannada, 
North wards ; and alſo all that Iſland called Mattowacks, or Long Hand, lying towards the Weſt of Cape Codd, and the Narrobiganſetts, abutting upon the main Land, between 
two Rivers there, ſeverally called Cannecticut' s, and Hudſon's River; and the ſaid River, called Hud/on's River; and all the Land, from the Wet Side of Connecticut River, to the 
Eaft $.de of Uelaxware Bay; ard alſo all thoſe ſeveral Iſlands, called Martin Vinyards, and Nantukett ; together with all the Lands, Iſlands, Soils, Rivers, Harbours, Mines, 
Meals, Quarries, Weeds, Marſhes, Waters, Lakes, Fiſhings, Hawkings, Hunting, and Fowling ; and all other Royalties, Profits, Commodities, and Hereditaments, to the 
faid ſeveral Iſlands, Lands, and Premiſes belonging and afpertaining, with their, and every of their Appurtenancies ; and all the King's Eſtate, Right, Title, Intereſt, Benefit, 
Advantage, Claim, and Demand, of, in, or to the ſame, or any Part thereof, 

To hold to the Duke of York in Fee, to be held of the King, as of the Manor of Faft Greerwich, in free, and common Soccage, and not by Knights Service, rendering 40 
Beaver Skins yearly ; | 

With Porvers 1 Sc. granted to the Duke of York, and to appoint Governors, Officers, and Miniſters under him; and an expreſs Power (Fol. 4.) to the Duke of 
York, his Governors and Officers, for their Defence and Safety, to encounter and expulſe, by Force of Arms, as well by Sea as by Land, all ſuch Perſons as, without their Li- 
cence, ſhould attempt to inhabit within the ſeveral Precin&s and Limits of his Majeſty's ſaid "Territories, and Iflands, Oc. Being in the like Words with the former Grant, made 
to the Duke in 1663. This Exhibit is proved by Bulmer, and is Rocha, N“ 5. 

Pleaſe to obſerve, that this ſecond Grant to the Duke of York, of all Lands belonging to his great Settlements, when, in Fa#, Delaware had really belonged to thoſe great 
Settlements for ten Years together before, in the Hands of the Duke of York himſelf, as well as that it had alſo, before that, belonged to the Dutch, whilit they had the Poſſeſſion 
of New Netherlands, (from 1629 to 1674, in the whole) ſeems to make thoſe general Words more ſignificant and effeftual to the Duke of York, in this /econd Grant, than they 
were in the fir/t Grant, made to him 11 Years before. 

In two Days after the Grant to the Duke of York he granted a Commiſſion, reciting the Letters Patent to himſelf, and appointing Major Edmund And! os to be his Lieutenant 
and Governor within the Lands, Iſlands and Places aforeſaid, to execute all Powers, which by the ſaid Patent were granted to the Duke; requiring all the Inhabitants to yield 
Obedience to the ſaid Edmund Andros Eſq; and the ſaid Edmund Andros to obſerve all ſuch Orders as he ſhould receive from the Duke. 1 his Commillion is enrolled at 
/ ew-York, and our Copy from thence is New-York Records, No 1. Fol. 65. 

A Record of Matters paſt i» Council ſince the Governor's receiving the Province of New-York from the Dutch, Odd. 31. 1674. — Saturday, Oct. 31. 1674. The Fort being, 
this Day, ſurrendred to the Governor, Mr. Matthias Nicells was, at the City-Hall, ſworn one of the Council. "Three Conſtables for the City of New-7074 were there likew ile 
appointed and ſworn. New-York Records, No 1. Fol. 66. 

By the Governor, It is reſolved and ordered that the Magiſtrates at Albany, &c. who were in place at the time of the Dutch coming here, in July 1673, be re-eftablifhed; the 
ſame for Delaware River (except Peter Alricks the Bayliff, he having prefer d himſelf to the Dwich, at their ſirſt coming, of his own Motion, and acted very violently, as their chief 
Officer, ever ſince) — New-York Records, No 1. Fol. 66. 

Governor Andros's Letter, dated at New-York, to the Governor of Maryland, acquainting him that he had, on Saturday laſt, received that Place, and Dependencies, from the 
Dutch, in behalf of his Majeſty, to continue, as formerly, under the Command of his Roya/ Highneſs. He takes this f Opportunity to acquaint him thereof, and that he has 
given Orders that all Officers and Magiſtrates of that Government and De/aware do take Care, on this Change, to prevent, or redreſs, any kind of Injury to the neighbour- 
ing Colonys, and will not doubt the like on the Governor of Maryland's Part. — New-York Records, N 1. Fol. 67. 

Several Officers are appointed for ſeveral Places in New-York itſelf ; after which it goes on thus, wiz. Capt. Edward Cantwell, formerly Sheriff, to be Scout or Sheriff of 
Delaware, Mr. William Tom to be Secretary or Clerk there; Ordered that Capt. Cantwell and Mr. Tom be authorized to take poſſeſſion ot the Fort, Cannon, and all other Stores 
of War of Newcaſtle, or any Part of mor Soren River, for his Majeſty, purſuant to the Articles of Peace, and to remain in the Command thereof until further Order; That 


F RO M the Chapple of the Rolls, Copy of the Grant made (without any Recital) to the Duke of York, by Letters Patent, of A that Part of the main Land of New 


Capt. Cantwell and Mr. Tom have an Order to receive the 7 Rents, and all other Dutys, whether Cuſtoms or Exciſe, as formerly was eſtabliſhed before the Dutch coming to the 
Place; and, for Cuſtoms, it is, ſince, eſtabliſhed by his Roya 
Convenience. New-York Records, Ne 1. Fol. 66, 


Highneſs ; and to return t me a due Account of the State ot a/ other Matters relating to the Revenue by the firſt 


Governor 
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„ Commiſion, dated in New-York, appointing certain Perſons whoſe Names are left in blank, but the Commiſſion is directed, © To the Commiſlarys of 
ec > — — were in Office at the Ange bir Dutch coming into theſe Parts in Fuly 16733") The Commiſſion recites, that the Governor had received that 
Place and Government in the behalf of his Majeſty, from the Dutch, and being inveſted in the Command thereof under the Duke, he, in his Majeſty's Name, appoints them to be 
Commiſſarysin the Town of Newcaſtle upon 7s River and Dependances, authoriſing them to act according to the Laws and Cuſtoms as had been uſed amongſt them during his 
Royal Highneſs's Government in Governor Nicolls and Governor Lovelace's time. Impowers them alſo, to give Order for electing a Conſtable, in each of the other Towns adjacent, 
— o adminiſter the Oath to him, as directed in the Laws eftabli/'d by his Royal Highneſs —— New-York Records, No 1. Fol. 68. 

A ſhort Letter from Governor Andros _ with that Commiſſion. New-York | ecords, No 1. Fol. 68. : | 

Taro ſeveral Commiſſions from Governor Andros, both dated in New-York, 1. Appointing Capt. Edmund Cantwell and Johannes de Haas to receive the Quit-Rents at Delaware, 
and Arrears thereof, together with all other Dutys, whether Cuflom or Exciſe, as were due and Formerly eſtabliſht before the Durch coming into the Place in July 1673, as alſo 
for the Cufloms now, as they have been fince ordered by his Royal Highneſs, a Copy whereof is herewith ſent ; and ordering theſe Perſons to ſend to Governor Andros a due Ac- 
count of theſe, as well as of all other Matters, relating to the Revenue and Government. 2. The Second Commiliion appoints Ii illiam Tom Secretary for the Town of 
Nezwcaſile on Delaware. ————— New-York Records, N* 1. Fol. 69. : | 

Governor Ardros's further Commi/fien dated in New-York, recites that Delaware is a Dependant on New-York, and authorizes Capt. Cantwell and Mr. Tom to receive the Fort 
at Newca/ile, as alſo the Cannon, and Stores of War there, or any other Part of the River, for the King s Uſe, purſuant to the Articles of Peace; and alſo to ſend to any other 
Part of the Country for repalſaling and /ettling any of his Majeſty's Subjects in their juſt Rights, and particularly at the Whorekill. — New-York Records, Ne 1. Fol. 69. 

An Entry of the Names of tive Perſons as Juicer for Newcaſtle, and five more for the River. New-York Records, No 1. Fol. 70. 

Governor Andros's Proclamation, dated in New-York, recites that the King and the Duke had ſent him over to receive that Place and Government from the Dutch, and to con- 
tinue in the Command thereof under the Duke, he confirms all former Grants, Privileges, and Eſtates legally poſſeſt under the Duke be fore the late Dutch Government; and de- 
clares that the known Book of Laws, formerly eſtabliſht and in Force under the Duke's Government, is now again confirmed by the ute, and Courts are to be held, aud Magi- 


wil Officers belonging thereto, are to be choſen, and eſtabliſſit, accordingly. — New-York Records, N 1. Fol. 70. 
222 Commiſion, ated in New-York, impowering Capt. Cantwell and Mr. Tom, to adminiſter the Oath, to the Commiſſarys at Nexweo/ile, to thoſe of the Court 
up the River, and to thoſe at the Whorekill in the Bay. New-York Records, N* 1. F ol. 71. 
So that the Duke of York has clearly now the Poſſeſſion of the Whorekills again. 

Governor Andros's Order, dated in New-York, to Capt. Cantwell, to enquire for the King's Colours, which Capt. Carr, late Deputy-Governor at Del/azvare had, and to uſe 
the ſame in the Fort, and for the Company whereof Capt. Cantwell was Captain in Newcaſtle. New-York Records, No 1. Fol. 70. 

Governor Audross Letter, to Capt. Cantwell at Delaware, expreſſing his Satisfaction that Cantwell had taken poſſeſſion of the Forz, and alſo ſettled the Magiſtrates in Nexw- 
ca//le, and up the River, and at the Whorekill; gives him Orders about the Fort; orders him to give New-comers any reaſonable Quantity of Lands; appoints him Su weyor for 
the aubole River and Bay; as to the Execution againſt Carr's Eſtate, my Proclamation ſufficiently confirms a/, judicial Proceedings ; gives him Directions about the A iti; as to 
the Ihorekill, the Number is, as yet, too little for a Company ; but, if it's neceſſary, you may appoint a Lieutenant, who may chute Serjeants, and command there ; you have 
done well in ſummoning the Indians to demand Juſtice for the Murther of Dr. Roads, which pray proſecute, that it may be effected without Har ; but if not, let me hear from 
you, that I may take Order in it and /upp'y you accordingly. ———— New-York Records, No 1. Fol. 72. : | 

Governor And: 05's Letter from New-1 ork to Capt Cantwell, I ſhall come into your Parts in 4p-7/, in the mean time you are not to ſuffer Capt. Cary to make away his Eſtate, 
upon which you may lay an Attachment in the King's Behalf, You are alſo to prepare an Account and State of the Cuſtoms to Lady-day next, to be remitted to his Royal High- 
nes Chief Collector here. New-Yo: Records, No 1. Fol 73. 

Governor Aud os's Letter from New-York, directed to Capt. Edmund Cantwell Scout of Newcaſtle in De/aware. About an Indian found dead and ſuppoſed to have been mur- 
dered, about the Indians having formerly murder'd Dr. Roads. About another Indian killed by an Inhabitant in the River, and Orders that the Magitrates enquire into that 
laſt Murder and do Juſtice immediately in it, altho' it ſhould not be demanded by the Indians. He adds, I hope you have pro/ibited all manner of d i//ing of Corn, as well 
as its Tran/po: tation; if not, I pray that it be done preſently. New-York Records, No . Fol. 74. je . 

Governor Andros's Letter to Capt. Cantwe!!, on receiving an Account from him of the Murder of two Chriſtians on the 8th inſtant about Mone River, —Tells him the Neri. 
ſans Sachemakers and about 30 of their People had been juſt- now with him, and concluded a Peace. I have ſent to Governor Cate, et, to enquire into this Murther, aud to give 
Order for Horſes for our Journey to Delaware, to be ready the laſt initant. I ſhall come by the way of the Falls, where you may meet me Tueſday the 4th, or may come on 
further, towards Mill//one River: In the mean time look to yourſelves, and give no Offence or Suſpicion to the Indian. As to James Sand;land you ought to have a Court ard 
legal Trial to detain, puniſh or releaſe him, therefore, let that be done, for ht was my Meaning; as to his being out upon Bail, if he be not crimmal it ct bedenied him. — 
New-York Records, N 1. Fol. 75. a ; 1 

Minutes of the Governor and Council agreeing to the Matters mentioned in the Governor's above Letter. New-York Records, No 1. Fol. 75. 

Governor Audros's Letter from New-York, to Capt. Cantwell, on receiving trom him an Expreſs with the Alarm in his Parts, and Fear there ot the Indians Intention to Co 
Miſchief; telling him his Information is aur, for Reafons which he gives him: ſhall ſet out the 3d of May, and be at the Falls next Day, and hope for the Quiet and Set'le- 
ment of all thoſe Pars. Thanks him for his Care for the Preſervation of the Inhabi:ants of the River, and giving Notice 10 prevent Surprizes, and providing againſt all Evens; 
and, if there ſhall be Occaſion, I ſhall no: be wanting in /@pplying you wich all Things neceſſary. New York Records, No 1. Fol. 56. 

An Order made, at a ſpecial Court, held by the Governor at Newra/ile in Delaware, in the Caſe of the Inhabi:an's at Ferdrietys Hook, in this River, complaining that Villiam 
Tom moleſts them in the Enjoyment of the Meadow-Ground next their Plantations, and Tom — the ſame by virtue of a Patent from Colonel Nicol/s, a Compromile relating 
to the Enjoyment of the ſame was propoſed, and ordered. Records from Newcaſtle, No 1 1. Fol. 16. 

An Order made and ſigned by Governor Andros at Nezwca/ile, and recorded at the laſt-mentioned ſpecial Court, ordering that all nes Lands be ſurveyed and patented, and ve- 
corded in the Court-Books, of the ſeveral Juriſdictions or Precincis; alſo, that all Lands, formerly taken up and ſetiled, but not ſurveyed, ard the Owners have not Patents, that 
ſuch Owners, forthwith, before the next general Court, give Notice to the Surweyor-General chat it be done, and they take out Patents to aflure them their Lands, and prevent 
future Diſputes, and that it be recorded. In order to which, you are to give Notice at your next Monthly, or Quarterly Courts, in the ſeveral Precir.Ats. And this Order is di- 
reed thus, To the Three ſeveral Courts of Delaware River or Bay.“ Records from Newcaſtle, No 11. Fol. 17. 

From the New-York Records, Minutes of the Governor and Council, upon the receiving Letters from Delaware about a Diſturbance of the People here, and their Diſobedience 
to the Magiſtrates, Jt is order that ſome Perſon be ſent chi her about it, and tha, with the Perſon to be ſent to Dela vare, two Files of Soldiers, or ſome Force, be ſent likewwi/e. 
——> New-York Record, NY 1. Fol. 76. 

Minutes at another Meeting ofthe Governor and Council, That the former Order of Council of 23 June, about the Diſturbance at Delacvare, be reſpited ; and that an Order, or ſpecial 
Warrant, be ſent thither, for Jacobus Fabricius and John Ogle, as Ringleaders, to make their Appearance here to anſwer the Miſdemeanors objected againſt them touching tac 1.te 
Diſturbance ; alſo, the Buſineſs about Capt. Carr's Meadow-Ground at Newcaſtle being taken into Conſideration, it is order d that the Order made at Delaxvare, be obſerved, tor 
the valuing of the ſaid Land, and the Town to have the Refuſal. New-York Records, Ne 1. Fol. 77. 

Then immediately follows the t:vo ſpecial Warrants, ſigned and ſealed by Governor Audrot in New-York, againſt Fabricius and Ogle at Delazvare, reciting that the Governor 
had received Information {rom the Magiltrates at Delaware, that they were principal Ringleaders in the tumuluous Diſturbance upon 4th June laſt at the Town of Delaware, and 
had diſobeyed the Order ſet forth by the Magiſtrates in a riotous Manner; commanding them, there'ore, in the King's Name, iorthwith to make their perſonal Appearance be- 
fore the Governor in Neau- Yon, to anſwer what ſhall be objected againſt them on that account, as they'll anſwer the contrary at their utmoſt Peril. New-York Records, 
No 1. Fol. 77. 

A © $6047 a Governor Andros, dated in, and ſealed with the Scal of the Province of New-York, recorded at full length there, reciting a Patent here'ofore granted by the 
late Governor Lovelace, unto Robert Tallant, on 26 Feb. 1671, for 400 Acres of Land on the Ve fide of Delaware River, and on the South-eaſt fide of Apoguimini Creek, and 
reciting divers meſne Aſſignments thereof down to Bezaliel Osborne; now Governor Andros, by virtue of his Commiſſion and Au hority from the Duke of Nr, ra.i'ys, confirms 
and grants the ſaid Fremiſſes, unto the ſaid Bexaliel Osborne in Fee, reſerving as a Quit-Rent to the Duke, four Buſhels of Wheat, —— This is the ft Grant of Lands which we 

have, that was made by Governor Andros, and it happens to be entred at full length, and ſo ſhews the Form of his Grants; we have ſame Hundreds more of his Grants hereafter, 
but they are (as to many of them) very ſhortly recorded. This is New-York Records, No 3. Fol. q. 

A Letter dued in New-Tork, ſigned M. Nicolls, and there ſaid to be ſent by the Governor's Order to Capt. Cantwell ; as to Capt. Carr's Meadow and Land near the Town, 
now upon Sale, and in Diſpute betwixt the Town and particular Perſons, the Court is to make a Return thereof to the Governor, whether it was ever encloſed or improved, par- 
ticularly ſince Capt. Carr had it; in the mean time it to remain as it was the laſt ſeven Years of the Eng/if Government, before the Dutch took the Place in July 1673 : Upon 
which Return the Governor will give further Directions. Encloſes the two ſpecial Warrants for Fabricius and Ogle ; the other chief Ringleaders are to be bound over to the next 
General Court there. Mau-) ork Records, N“ 1. Fol. 77. 

From New-York Records, Minutes of the Governor and Council, Fabritius being ordered, by ſpecial Warrant, to make his Appearance before the Governor here, to anſwer a 
Complaint made againſt him by the High-Sheriff and Court at Nezwcaſtle, Ogle falling fick appeared not, it's ordered that Fabritivs, in reſpect of his being guilty, and his former 
irregular Life, be ſuſpended from exerciſing his Function as a Miniſter, or preaching any more within this Government, either in pablick or private. — I he Orders of the Court 
at Newcaſtle, for making the Dykes, to A confirmed ; 'The Out-People to have like Commonage of the Meadow, adjoining to the Dykes they helped to make, as thoſe of the 
Town. Captain Carr's Meadow having never been encloſed, nor purchaſed from the Indians, It is ordered that the ſaid Lands ſhall be purchaſed of the Indian Proprictors 
in the Duke's Name; in the mean time to remain Common, as it is. Ordered that the Black-houſe at Newcaſtle, be removed, and built on the Back-fide of the Town, about 
the middle of it, at or near the Old Block-houſe, wherein there may be a Corrt-houſe and a Priſon alſo. New-York Records, No 1. Fol. 78. 

An Indenture between Edmund Andros Eſq; Governor and Lieutenant under the Duke of York, of all his Territories in America, for ard on behalf of the Duke, of the ore 
Part, and Mamarakickan, Auricktan, Sackoquewan, and Nanneckos, on behalf of themſelves, as the true Sachems and lawful Indian Proprietors of the Lands aftermentioned, 
on the other Fart. Whereby, in Conſideration of a certain Sum of Wampum, and other Goods, mentioned in the Schedule, to them in hand paid, they grant, bargain and {ell 
to Governor Andros, for and on behalf of the Duke of York, 

All that Tract of Land, on the Ve, Side of Delaware River, beginning at a Creek next to the Cold Spring, ſomewhat above Mattinicom Iſland, about 8 or g Miles 6-':.v 
the Falls, and as far above the ſaid Falls as the other is below them, or further that way, as may be agreed on, to ſome remarkable Place for the more certain Bounds ; A; 
allo, all the Zſands in De/aware River, within the above-mentioned Limits, both below and above the Falls (except only one Iſland called Peter Als ich's Iſland) together with 
all Lands, Soils, Meadows, Woods, Marſhes, Rivers, Waters, &c. without any Reſervation of the Herbage or Trees, or any thing growing or being thercon. 

To hold to Governor Andros and his Succeſſors, for and on Behalf and to the Uſe and Behoof of the Puke of York, his Heirs and Aſligns for ever. Which Deed is executed 
_ 12 Chriſtian Witneſſes, of which Edmund Cantwell is one; and the Schedule enumerates a great Quantity of Goods paid for ſaid Purchaſe. — Nezw-10r4 Records, N® 1. 

ol. 79. 

Governor Andros's Letter from New-York to the Governor of Maryland, merely about ſome expected Quarrels with the [rdians, and offering him his f-iend!y Afliſtance, — 

New-York Records, No 1. Fol. 81. 

An Entry in the New-York Records, that the above-mentioned Indian Purchaſe Deed was then recorded, as it is at full length. — Nenu- ert Records, N 1. Fol. 79. 

Three ſeveral Grants from Governor Andros. — 1. 'T'o Thomas Spry of a Parcel of Land called Doctor's Commons, on the. / Side of Delaware River, and on the Sourh 
Side of Se. George's Creek, containing 160 Acres, together with the Marſhes thereunto, as by the Return of the Survey by Cap'ain Edmund Cantavell, Quic-Rent 1 Buſhel and hal. 
-—2, To James Crawford of a Parcel of Land called Barwick, on the H Side of Delaware Bay, on the South Side of St. George's Creek, and laid out for 210 Acres 
together with the Marſhes thereunto, as by the ſame Surveyor's Survey, Quit-Rent 2 Buſhels. — 3. To Bernard Egberts of a Parcel of Land, called e Hall, cn the I 
Side of Delaware River, on the South Side of St. George's Creek, containing 300 Acres, as by CantwelPs Survey, Quit-Rent 3 Buſhels. — New-York Rec: rds, N* 3. F. l. 10. 

: Two more Grants from Governor Andros. 1. To Jucob Young for a Parcel of Land on the We? Side of Delaware River, on the North Side of St. George's Creek, contrin- 
ing 1280 Acres, with the Marſhes thereto, as by Cantawell's Survey, Quit-Rent 12 Buſhels and 3 Pecks. 2. To Hermanus Wilibank, of Land near to the JLordil! in 
Delaware Bay, lying upon Fiſh-Creek, containing 800 Acres, as by Cantwwel/'s Survey, Qui:-Rent 8 Buſhels. New-1lork Records, N“ 3. Fel. 11. 

Two more Grants from Governor Andros. 1. To Henry Ward of a Neck of Land on Ve Side of Delaware River, between the Beater Dam and Dragon Savamp, near 
to St, George's Creek, containin 446 Acres and 3, with the Marſhes thereto, as by Cartwel/'s Survey, Quit-Rent 4 Buſhels and 3. 2. To William Roods, of a Iract oi 
Land at the Whorekill on the Weſt Side of Delaware Bay, called Rehobah, lying upon Rehobah Bay, bounded on one Side by John Avery's Land, containing 600 Acres, as by 
CantwelPs Survey, Quit-Rent 6 Buſhels. New-York Records, Ne 3. Fol. 12. 

Note, The firſt of thoſe Grants is alſo at full Length recorded in Nexwca/tle Records, Ne 11. Fol. 18. 


This laſt Grant, 2 many other Proofs, ſhews, the Whoreki//s was the Name of a Oiſiridt; for Rehobath Bay is at leaſt 7 Miles from the Town of V Horeli 7; or 
at the Whorekill;. 
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(44) 

Three more Grants from Governor Andros.— 1. To Hans Peterſon, of Land on the Weſt Side of Delaware River, in Skillpades-Kill or Creek extendin 
Creek, containing 157 Acres and 1 with the Marſhes thereto, as by Cantæuell's Survey, Quit-Rent 1 Buſhel and Z.——2. To Charles Peterſon, of Land on the , Side of 
De/awvare River, on the North Side of Verdrityes Hook, containing 266 Acres, with the Meadow or Marſh thereto, as by Cantwel/s Survey, Quit-Rent 2 Buſhels and Z, 
3. To George Moor, ef Land called Windſor, on the Weſt Side of Delaware River, on the South Side of Sz. George's Creek, containing 280 Acres, with the Marſhes thereto 
Qui Rent 2 Buſhels and 3.—New-Tork Records, N“ 3. Fol. 13. l 

Taco more Grants from Governor Andros. 1. To Anne Wale of Land, called Che//ey, on the H Side of Delaware River, and on the South Side of Sr. George's Creek, con- 
taining zoo Acres, with the Marſhes thereto, as by CantwelPs Survey, Quit-Rent 3 Buthels.—2. To John Og/e of Land, on the % Side of Dela uare River, called Hampton 
on the Nor.h vide of *#. George's Creet, containing 300 Acres, as by Cant well's Survey, Quit-Rent 3 Buſhels. New-York Records, No 3. Fol. 14. y 

' Nate, The laſt of theſe Grants is alſo recorded at full Length in Newcaſtle Records, N“ II. Fol. 19. 

Two more Grants from Governor Andros. 1. To Morris Liſten, of Land on the Weft Side of De/aware Bay, lying on a Fork of Cedar Creek, containing 150 Acres, as by 
Cantwell's Survey, Quit-Rent 1 Buſhel and . 2. Io Peter Bawcom and Richard Blinds, of Land on the WR Side of De/aware Bay, called Stering, or Tee Briges 
Creek, containing 600 Acres, together wich all Marſhes thereto, as by Cantuell's Survey, Quit-Rent 6 Buſhels.— New-York Records, Ne 3. Fol. 1 . 5 

Another C ant from Governor Andros, to Ephraim and Caſpar Harman, of Land, called St. Auguſtine, on the Weſt Side of Delaware River, being on the North Side of 
Apaquemini Creet, and on the South Side of St. Augutine's Creek, containing 400 Acres, as by Cant well's Survey, Quit-Rent 4 Buſhels, — New-York Kecords, No 3. Fol. 16, 

Note, The ſame Grant recorded, at full Length, in Newcaſtle Records, No 11. Fol. 20. 

Minutes ot the Governor and Council taken from Newv-Tork Records. The Letter from Captain Edmund Cantwell being taken into Conſideration, concerning the Arrival of 
Mr. Tric and others at Delaware, with their Pretences. Reſolved, that Mr. Fenwick having no Order, (which if he had, ought to have been brought firſt and recorded 
here), he is nat to be received as Owner cf any Land in De/aware, but to be uſed civilly, paying all Duties, as other the King's Subjects in thoſe Parts; and if he, or any that 
come with him, detire Land to the Y eftzrard, that there be aſſigned them fitting Proportions, as to others, and due Return made of the Surveys: As to any Privilege, or F reedom 
of Cuſt:ms, or Trading on the Ea/fern Shore, none to be allowed, in any caſe, to the ſmalleſt Veſſel, Boat, or Perſon. The Magiſtrates and Chief Otficers are to be very 
careful that there be no Abuſe e 'mmiited on the Eaſeru Shore, under any Pretence whatſoever, contrary to the above: As to Cu/toms, Ne ucaſtie to pay but as New-York, two 
fer Cent. &c. Put, absve the Town, or any ether Place on the Bay or River, except Whoreti!/, to pay the Addition of 3 per Cent. as per Regulation. a New-Tork Recurds, 
N 1. Fol. 82. 

Note, A Copy thereof, but ſigned Mat. Nicol Secretary, and expre/ly called Minutes of a Council held i» New-York, is alſo entered in Nez:ca/{/e Records, No 11. Fol. 21. 

Govern r Hadres Letter from New-York to the Governor of Maryland, touching a War with the Indians which the Governor of Maryland was engaged in, and wherein the 
Cuſ/guehannah Indians were concern'd Ne :v-York Records, No 1. Fel. 83. 

Governor H Letter from Neww-70rk to Captain Cantwell, You are punctually to obſerve the Order I here ſend you, concerning Mr. Fenwick, and the Cu//oms, as prac- 
tiſcd here, which I h-pe will ſatisfy all Perſons ; Mr. Dyre will ſend you the Rules you deſire, for Entrys, &. I am ſorry you find the [ndians in yuur Parts wavering, be juſt 
to them, I'll ſupply yeu with what is fit for a Gari/or in your Town, at this Juncture, for Security of your Parts; and would have you take Order tor removing, the Bleckbouſe, 
about the middle of ycur Town, abr ve it, into the Flace I ſhewed you when there, ſo to command both Ends. New-York Records, N“ 1. Fol. 83. 

Governor Andress Commiſſion dated at New York, authoriſing Caſper Harman to fetch and bring in, from out of the Woods, in and about Delaware Bay, adjacent to 
Apoquemini and Landwerdin, within this Government, all wild and unmarked Cattle, Hogs and Horſes, not having a known Owner ; he bringing the ſame to the Chicf 
Othcer or Magiſtrate at Apogucmini, and paying one third Part or Value to his Royal Highneſs's Uſe, the other two thirds to be his for his Fains and Trouble. I his 
Commiſſion to be in Force for one Year. New York Records N 1. Fol. 84. 

Governor Andros's Grant dated in, and under the Seal of the Province of New York, whereby he grants in Fee to Peter Bayard, a parcel of Land called Bumbey's 

Ecce, cm the * 1.ce of Delaware Bay, on the Mouth of Duck Creek, containing 600 Acres, as by Cantwell's Survey, Quit-Rent reſerved to the Luke 6 Buit.cls. 
This is recorded at full Length in Newca//e Records NO 11. Fol. 22. 

A renewed Execution, under the Hand and Seal of Governor Andros, dated at New York, recites that Jeuffro Armegart Prince, of Upland in Delaware River, ob- 
tzined a Judgment at the Aſſiſes held iz the City of New York in 1672, in the time of Governor Lovelace, againſt Andrew Carr and Perfilla his Wife, Inhabitants in 
the ſaid River, for a Sum, for which a ſpecial Warrant of Execution was alſo granted, but the ſame was not fully effected; at her Requeſt that the former Execution 
may be renexved, the Governor in the King's Name, requires Captain Cantwell, Sheriff of Delaware, or his Deputy, to proceed according to the ſaid Judgment, in 
what remains unexecuted. New York Kecords N® 1. Fol. 85. 

In the New er Records, a fort Entry of a Grant from Governor Andros (but without a Date there) unto Percife!! Wooderſe!l and 4 others of Land on the W:/t- 
wrard ſide of De/aware River, and on the North-Welt fide of Black Bird Creek, containing 1200 Acres, as by Cantarell's Survey, Quit-Rent 12 Buſhels.——-New York 
Records N“ 3. Fol. 47. 

The ſme Grant recorded at full length, in———— New-Caftle Records N* 11. Fol. 23. 

Another Grant from Governor Andres in New York, and under the Seal of that Province, to James Wallem, of a Lot of Ground below the Fort in the Town of New- 
caji.e, Quit-Rent 1 Buſhel, ———— Newcaſtle Records No 11. Fol. 24. 

Note, Another Entry of the laſt Grant in the New York Records Ne 3. Fol. 49. 

Another Grant from Governor Andros in New York, and under the Seal of that Province, to Henry Janderburch of another Town-Lot, below the Fort, in the Town 
of Newcaſile, Quit-Rent 1 Buſhel, apo mos Records N 11. Fol. 25. 

Ancther Giant from Governor Andros in New York, and under the Seal of that Province, to John Scott, of a Tract of Land on the V ſide of Delaware River, at 
the firit dividing of S.. George's Creek, called Maidfione, containing 400 Acres, as by Cantwell's Survey, Quit-Rent 4 Bulhels, Newcajtle Records N 11. Fol. 20. 

Note. Another Entry cf the laſt Grant, in New York Records N“ 3. Fol. 51. 

Another Grant from Governor Andros, dated at New York, and under the Seal of that Province, to John Edmond/on, of Land, which had been formerly granted by 
Colonel Nichs/'s, the Duke's Governor, upon 1 Aug. 1668. to Thomas M volaſton and others, being in White Clay Kid, near unto Chriſtiana Kill in Delaware River, 
containing 800 Acres of Wood-Land, beſides Valley, on which former Grant a Quit-Rent of 8 Buſhels was reſerved, which being now by meſne Aſſignment come to 
Foln Edmondſon, Governor Andros grants it to him in Fee, reſerving the 8 Buſhels Quit-Rent. Neaucaſſle Records No 11. Fol. 27. 

Note. This lait is quite a new diſlinct, parcel of Land, the former Grant of it had never before been mentioned in our Evidence. 

Another Grant from Governor Andros, dated at New York, and under the Seal of that Province, unto Olie Franſon and two others, ofa Tract of Land on the We/- 
guard fide of Delaware River, about two Miles above Yerdrietigys Hook, containing 700 Acres as by Cantwel/l's Survey, 300 Acres of which were before granted 10 
them by Patent of 7 Atril 1673, but the other 400 Acres are new Land, Quit-Kent 7 Buſhels. —— Nerucaſtie Records N“ 11. Fol. 28. 

Note. An Entry of this laſt Grant is alſo jn New York Records N“ 3. Fol. 54. . 

Another Grant from Governor Andros, dated in New-York, and under the Seal of that Province, to Francis Wittwwell, of a Parcel of Land on the Ve ſide of De- 
laware River, called Broob/ey, on the Weſt fide of the South-Weit Branch of Duck Creek, containing 400 Acres as by Cant rcell's Survey, Quit-Kent 4 Buſhels. 
Kent County Records N 14. Fol. 3. 

Note. Another Entry of the laſt Grant is alſo iu New York Records NY 3. Fol. 52. 

Another Grant from Governor Audros dated in New-York, and under the Seal of that Province, to W/liam Tom in Fee, of a Tract of Land upon the Whoreli'l 
in De/aware Bay, being formerly the Land of Peter Alricks, near Pagan Creek, containing 132 Acres, as by Cantwe{l's Survey, Quit-Rent 1 Buſhel. Suſſex 
County Records N“ 17. Fcl. 3. 

Acte. Another Entry of the laſt Grant is alſo in Mew York Records NC 3. Fol. 54. 

Another Grant from Governor Audios, dated in New York, and under the Seal of that Province, unto Simon Patten, of a Tract of Land at the WWhorekill, upon the 
Welt ſide of Delaxvare Bay, by Pagans Creek, containing 50 Acres, as by Cantævells Survey, Quit-Kent half a Buſhel. Sufſex County Records N. 17. Fol. 4. 

Another Grart from Governor Audros, dated in New ork, and under the Seal of that Province, to George Toung, of a "I'ract of Land, near unto the Whoreiil!, 
in Delaware Boy, called Young's Hape, containing 300 Acres, as by Cantævell's Survey, Quit-Rent 3 Buſhels of Wheat. Sy//ſex County Records N“ 17. Fol. 5. 

Note. Another Entry of the laſt Grant is in New York Records N“ 3. Fol. 53. 

Governor Andros Conmiſſion dated in, and under the Seal of, New York, appointing 5 of the Juſtices of the Court at Newca/?/e, and 5 of the Juſlices of Upland 
Court, and Delexvare Kiver, a Court of Ojer and Terminer, for Trial of Sybrant Johnſon and his Accomplices, for a Rape which had been committed, on Aux Farians, 
within the Juriſdiction of the Court at Newcaſtle. New York Records NV 1. Fol 86. 

An Fniry in the New York Records of a Grant by Governor Andros, to William Davids, of Land on the We:ftwward fide of Delaware Bay, called Roa/eberry, a little 
bel:ww the Indian Bridge, containing 300 Acres, as by Survey, Quit-Rent 3 Buſbels. New York Records N“ 3. Fol. 8. 

From New-Tork Records, Three ſeveral Grants from Governor Audros.— 1. To Hendrick Coleman and Peter Patcon, of Land, on We/! ide of Delaware River, and on 
North-weſt fide cf 1Millcrech, containing 100 Acres as by Survey, Quit-Rent 1 Buſhel; — 2. To Jurian Hartsfielder, of Land on the Hef fide of De/aware Kiver, on the South- 
welt fide of Cobocktincks Creek, containing 350 Acres, Quit-Rent three Buſhels and a Half. — 3. Lo Henry Alliſon, of Land called Tilmouth Hven, on the i tide of Delaware 
Bay, and on the South-ſide ot Fi Creek, c.niaining 400 Acres as by Survey, Quit-Rent four Buſhels. New-York Records, N“ 3. Fol. 17. 

Fram New-Tork Records, Three more Grants from Governor Andros, 1. To Thomas Williams, of Land on the H et ſide of Delaware Bay, and on North-weſt fide of Baucum 
Briggs C reek, containing 200 Acres as by Survey, Quit-Rent 2 Buſhels. 2. 'To Robert Tallent, of Land called Poplar-Hill, on the Vet de of Delazware Bay, and on North 
ſide of Hangman's Crech, containing 200 Acres as by Survey, Quit-Rent 2 Buſhels.—3. Io John Street, of Land called the Chops, on the „/ fide of Lelazvare, and at the Head 
cf Hangman Creek, containing 200 Acres as by Survey, Quit-Rent 2 Buſhels. New-York Records, No 3. Fol. 18, 

Frem the Records in Nexzweaſele County. Twelve ſeveral Grants, from Governor Audros, dated in, and under the Seal of New-York, recorded at full Length, all granted by 
virtue of the Duke's Commiſion to him, and reſerving the Quit-Kents to the Duke, wiz. 1. To Peter Thomaſſon in Fee, of Lands on the / % tide of Delaware River, and on 
IV iie-clay Creek, being a Branch of Chriſtiana Creek, above the Falls thereof, containing 220 Acres, Quit-Nent 2 Buſhels.— 2. To Willam Sharp in Fee, of Land called 
( araan, on the Weſt ide of Lelaware Bay, and on the North fide of Duck Creek, containing 500 Acres as by CantwwelPs Survey, Quit- Rent 5 Buſhels, 3. To Walraven 
Jolinſon de Fox and another in Fee, of Land on the Weft fide of Delaware River, near the upper End of Bread and Cheeſe Iſland, aud on the North fide of I Hite clay Creek, 
containing 570 Acres as by Survey, Quit-Rent 5 Buſhels. 4. To John Nomers in Fee, of Land, on the Weſt lice of Delaware River, en both ſides of M bite clay Creek, 
being a Branch of Chriſtiana Creek, containing 340 Acres as by Survey, Quit-Rent 3 Buſhels and a Peck, ——— 5. 10 Edmund Cantwell in Fee, ot Land on the Weit fide of 
Delaware River, nigh the Head of Apoqguiniminick Creek, containing 800 Acres, 400 of which was granted to H, Smiler, and by him torleited to his Majeſty, by the late 
Guvernor Lovelace granted to the ſaid Cantzvell, and the other 400 laid out for the ſaid Cantwell, Quit-Rent reſerved to the Duke 8 Buſhes, 6. To Caſparus Harman in 
Fee, of Land, called Good Neighbourhood, cn the Weſt fide of Delaware River, and on the North-cail ſide of Sz. Auguſcine's Creek, containing 330 Acres, as by Survey, Quit- 
Kent 3 Buſhels.— 7. To Edmund Cantwell in Fee, of Land, on Veit ſide of Delazvare Bay in Apogquiniminick Creet, beginning irum the Green Hook to Safſafrax- Mill, containing 
o Acres, which had on 17 June 1671. been granted by Governor Lovelace to Lucas Abell and cthers, and fince purcuaſed by Cantzvel?, Quit-Rent g Buſhels, 8. 10 
Fohn Moll in Fee, of a Lot in Newcaſtle Town, Quit-Kent 1 Buſhel.— 9. To Rebert Tallent in Fee, of Land called Poplar-Hill, on the Ie tide of Delaware Bay, and on 
North ſide of Hangman's Creek, containing 200 Acres as by Survey, Quit-Rent 2 Buſhels. — 10. To John Strect iu Fee, of Land called the Chops, on the Weſt fide of Dela- 
ware Bay, on the Head of Hangman Creek, containing 200 Acres as by Survey, Quit-Rent 2 Buſhels - 11. 10 John Barker in Vee, of Land called Calton, on the Wejt fide 
of Delaware River, and on the North fide of Blackbirds Greek, containing 220 Acres as by Survey, Quit-Rent 2 Buſhels.— And 12, To Samuct Land in Fee, of a Lot in the 
Town of Newcaſtle in Delaware River, in Warmoes Street, bounded upon the Minguaes Street, Quit-Kent 1 Buſhel, Records frum Newcaſtle County, N® 11. Follis 29, 
30, 31, 32, 33, 34» 35» 36, 37, 38, 30, * n ; | 

Note. As the 12 foregoing Grants are taken only from Newcaſtle Records (tho' long before Mr. Penn had any thing to do with that Country) ſo it may be neceſlary to 
mention, that we have ert Entries of ſeven of theſe Grants from New-York Records alſo, wiz. The firſt of the lait-mentioned 12 Grants is in New-York Records, 
Ns 3. Fol. 27; and the /econd, in the ſame Book, Fol. 22 ; the 2hird is in the ſame ſame Book, Fol. 31 ; the fourth is in the lame Book, Fol. 3o ; the /ixth is in the ſame 
Book, Fol. 60 ; the eleventh is in the ſame Book, Fol. 61 ; and the twelfth is in the ſame New-York Book of Records, N“ 3. Fol. 31. 

From the Records in Kent County, Two more Grants, from Governor Andros, dated in, and under the Seal, of Neue Pork, recorded at full Length, and both 17. by 
Virtue of the Duke's Commiſſion to him, and reſerving the Quit Rents to the Duke, wiz. — 1. To Thomas Williams in Fee, of Land on the We/? Side of Delaware 
Bay, and on North-welt ſide of Beaucom Briggs Creek, containing 200 Acres as by Survey, Quit Rent 2 Buſhels. 2. To William Simſon, of Land on the Weſt lide of De- 
laware Bay, and on the North fide of Little Geek containing 400 Acres, as by Cantawel/'s Survey, Quit - Rent 4 Buſhels, » Records from Agnt County, N®. 14. rol. 4 & 5. 

Note. The laſt of theſe Grants is alſo entred i New-York Records, N“ 3. Fol. 23. 
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From the Records in Suſſex County, ane more Grant, from Governor Andror, dated in, and under the Seal of New York, recorded at full Length, granted by Virtue of the 
Duke's Commiſſion to him, unto Abraham Clement, and another in Fee, of Land, | the Whorekill, acar Delaware Bay, by Potters Greek, and Pagans Creek, containing 600 
Acres, as by CantwelPs Survey. Quit Rent, fix Buſhels reſerved to the Duale. Records from Suſſex County, No 17. Fol. 6. 

Governor Andros's Order, dated in New York, being an Injun&#ion granted by him, upon @ Petition in Equity preſented to him; to ſtay Execution, upon a Judgment obtained 
at Law, in the Courts at Newcaſtle, by William Tom againſt Hendrick Janſon. The Governor orders, that, on Janſon's giving Security to make good his Complaint, Execution 
be ſuſpended, and that all the Proceedings, Writings, and Proofs, be tranſmitted zo New York, for a final Determination in Equity.—New York Records, N® 1. Fol. 87. 

Grant from Governor Andros in New York, to William Stevens, of Land called York, on the He Side of Delaware Bay, above Little Creek, containing 600 Acres, as by 
Cantwell's Survey. Quit Rent, fix Buſhels. New York Records, No 3. Fol. 19. 

Two more Grants from Governor Andros, 1. To Edward Southeran, of Land called St. Giles's, on the Weft Side of Delaware Bay, Vet from the Whorekill, about a Mile 
from Pagans Creek, containing 196 Acres, as by Survey. Quit Rent, two Buſhels.——2. To William Arundel, of Land on the Weſt Side of Delawvare Bay, about three Miles 
South Met from the Whorekills, in the Woods, containing 304 Acres, as by Survey. Quit Rent, three Buſhels. — New York Records, Ne 3. Fol. 29. 

Note, "The r of thoſe two laſt Grants is entered, at full Length, in the Records from Suſſex County, No 17. Fol. 7. 

Governor Androi's Grant to Edward Bodell, of Land on the Ve Side of Delaware Bay, in the Woods, South Soul Eaſt from the Whorekill, about three Miles, near to Green 
Branch, containing zoo Acres of Land, as by Survey. Quit Rent, three Buſhels.—Nexw York Records, N* 3. Fol. 29. 

Governor Andro;'s Grant to John Moll, tor Land called the Exchange, on the Ve Side of Delaware River, between it, and the great Dragon Swamp, laid out for 1000 
Acres, 600 whereof were formerly granted by Patent to William Currer, and another, whoſe Right Moll is inveſted with, and the other 400 are new Land. Quit Rent, 19 
Buſhels.—New York Records, N“ 1. Fol. 88. 

From New York Records, Minutes of the Governor and Council, ſigned by Governor Andros, on the Petitions of Laurence Caroli of Delaware, to the Governor, one concernin 
a Mare, the other concerning ſelling frong Liguors to the Indians, in both which Matters Caroli was caſt at the Court of Newcaſtle, and appealed hither for Relief ; Ordered 
that the Petitions, Proceedings, Judgment of Court, and ſeveral Atteſtations, delivered in here, be all tranſmitted to the Court at Newcaft/e, who are to return them back, with 
their Anſwer, to the Governor, and in the mean time, that Execution be flopt. Upon the Petition of Peter Gronendyke of the Whorekill, complaining of Wrong done 
him by the Court at the Fhorekill, in a Suit between him and Smith for ſome Tobacco, where the Petitioner was caſt, and the Preſident of the Court, and ſix of ſeven of the 
Jury, acknowledged their Proceedings erroneous, and defired their Verdict might be annulled, and yet the Preſident gave out afterwards Execution againſt the Petitioner ; it is 
ordered, on the Petitioner's giving Security, that the Preſident of the Court, ſome of the Jury, and the Proſecutor, ſhall all make their perſonal Appearance at the next General 
Court of Aſſize, to be held in 2h City, in Ofober next, to anſwer in this Behalf. Another Petition of Helmanus Wiltbank, referred to the Court at Whorekill to take Order 
in, with all juſt Favour to the Petitioner according to Law, and make Report to the Governor. New York Records, N“ 1. Fol. 88. 

Mimtes of the Governor and Council, from New York Records, Reſolution to write to Captain Cantwell at Delaware, to endeavour to make up a Conteſt which the Su/que- 
hanno Indians had with Maryland, and to acquaint the Governor of Maryland thereof. —- Alſo, upon a Petition of the Widow of Hans Block of Newcaſtle, that of late the 
Commons or Woods have been encloſed by a Fence towards her Land, to that ſhe is debarred of the Liberty ſhe many Years heretofore had, of commening her Cattle, ordered, 
that there ſhall be a convenient Out-drift for her Cattle. —New York Records, Ne 1. Fol. 89. 

The Governor's Paſs, dated in New York, for Jobn Turcoat, a Frenchman belonging to this Government, with four or five of his Countrymen, to paſs towards Delaware 
River, or Bay, and the South Parts thereabouts, being intended to hunt that away, - to return again. — New York Records, N“ 1. Fol. 89. 

From the New York Records, Minutes of Council to check Captain Cantwell for railing ſo raſli an Alarm there, but nevertheleſs to enquire the Meaning of the SA EH 
coming in.— New York Records, N 1. Fol. 89. 

From the New York Records, Minutes of Council, on a Complaint made by Captain Hans Jurienſon, that Captain Edmund Cantwell abuſed and ſtruck him in his own Houle ; 
upon Examination and Hearing of both Parties, ordered, that Captain Cantwell ſhall pay 200 Guilders Fine to the King, and both Parties to lay by all Animofitics for the future, 
but it does not clearly expreſs where this Aſſault was. New York Records, N“ 1. Fol. go. 

A Grant from Governor Andros to Walter Dickinſon, of two Parcels of Land, each of 400 Acres, on the Weſt Side of Delaware Bay, and on the North Eaſt Side of Sz. 
Tones Creek, being about a Mile from 1 urder Creek, or above Murder Creek. Quit Rent, eight Buſhels.— New York Records, N* 1. Fol. go. 

1 hree ſeveral Commiſſions, "_ by Governor Andros, all dated in New Vert. — 1. To Captain 7 Collier, to be Sub-collefor of all his Vajefty's Cuſtoms of Newcaſtle in 
Delaware, and Receiver of the Quit Rents, or other his Royal Highneſs s Revenue there, together with the River and Bay, wherein he is to act purſuant to Law, and his Royal 
Highne/s's Orders for this Government, and to obſerve ſuch Directions as ſhall be received from Governor Ardros. 2. In his Majeſty's Name appointing fix Perſons to be Juſtices 
of the Peace in the Juriſdiction of Delaware River, and Dependencies, any three of them to be a Court of Judicature, for one Year. —3. And in his Majeſty's Name appointing 
= Fn to be Juſlices of Peace in the Juriſdiction of Newcaſtle, and Dependencies, any three of them to be a Court of Fudicature, for one Year, New York Records, 

* 1. Fol. 91. 

Two more Commiſſions from Governor Andros, dated in New York.——1, Whereby he, in Virtue of the Duke's Authority, appoints Ephraim Hermans to be Clerk of the 
Court of Newcaſtle in Delazvare, and alſo of the Court of Upland in the River. —2. He alſo, in Virtue of the Duke's Authority, appoints Captain John Collier to be Commander 
in Delaware River and Bay, to take Care that the Militia, in the ſeveral Places, be well armed, duly exerciſed, and kept in good Diſcipline, and the Officers and Soldiers are 


required 1 obey you as their Commander, and you are to obſerve ſuch Orders as you ſhall receive from ae, according to the Rules and Diſcipline of J/ar.—New York Records, 
N* 1. Fol. 92. 


Note, This laſt Commiſſion to Captain Co//ier is recorded in 
Newcaſtle Records, No 11. Fel. 42. 

Governor An4ro:'s Iuſtructions to Captain John Collier, dated in New York, to go to Maryland, either from the Vhorelill, or from Delaware, about making up a Difference 
which Maryland had with the Suſquehannah Indians ; then to return to Newcaſtle. Inſtruction 4. To prevent all Iuterlapers, or irregular Traders, contrary to Law, and the 
Privileges, and Inhabitants of ghis City and Newcaſtle. Inſtruction 5. To keep due Accounts of all Things belonging to the Cu/foms, as alſo of all other publick Revenues in the 
River and Bay, and return an Account thereof every three Months. New York Records, N“ t. Fol. 92. 

Governor Andros's Letter to the Deputy Governor of Maryland, adviſing him to a Friendſhip with the Su/guehanno Indians.—— New York Records, N® 1. Fol. 93. 

Governor Andro;'s ſpecial Warrant againit Major Fenwick, dated in ; York, but directed to Captain Edmund Cantwell, Sheriff of Delaware, to execute; recites, that 
Major John Fenwick, now living at the Eaft Side of Delaware River, pretends to be Proprietor of that Side, [<wiz. in New Terſey] and has acted accordingly, granting Lands, 
diſpoſſeſling Perſons, ſelling their Lands, arrogating Power of Judicature, and giving out Licences for diſtilling, contrary to the Order ſettled in the River, whereby he has in- 
veigled ſome Perſons from other Parts, and diſtracts the Minds of the Inhabitants throughout the whole River and Bay, not having any lawful Power or Authority ; you are 
therefore to repair over the River to the ſaid Ferwick, and all other Places on that Side, to inform yourſelf of the Truth of the ſaid Particulars, and to forewarn any ſuch of the 
Danger and Premunire they incur ; and, if Feaxwick has fo ated, you are to ſummon him, in his Majeſty's Name, to appear, without Delay, to anſwer the ſame before ane, 
and my Council, in this P/ace, at his utmoſt Peril; and, in caſe of Oppoſition, all his Majcity's Subjects are required to aid and aſſiſt you. — New York Records, N“ 1. Fol. 93. 

Governor Audros's Iuſtructions given to the Juſtices at Newcaſtle, dated in New-York ; They recite that, laſt Year, upon his being at Delaware, the Inhabitants repreſented 
that his Predeceſſor Governor Lævelace began to make a Regulation for the due Adminiſtration of Ju lice, according to the Laws of this Government; purſuant whereto the preſent 
Governor appoin ed ſome Magiſtrates, and made ſome Rules for their Proceeding the Vear enſuing, or till further Order; now, by the Advice of his Council, he makes ſome 
Alteration, and they are to remain and be in Force in Form following. 1. That the Book of Laws, eſtabliſhed by the Duke, and practiſed in New-York, and Dependencys, be 
in Force and Practice in this River and Precin&s ; except the Militia, now ordered to remain in the King, and except ſuch as don't relate to that River, Sc. 2. That 
there be three Courts held, in the ſeveral Parts of the River, as formerly, viz. One in Newcaſtle, one above, at Uplands, and another below at the Whorekills. z. The Courts 
to conſiſt of the Juitices, three to be a Quorum, and to have Power of a Court of Seſſions, and decide all Matters under 20/. without Appeal ; above 201. and for Crime, extend- 
ing to Life, Limb or Baniſhment, to admit Appeal to the Court of Axt. 4. All ſmall Matters, under 5 J. may be determined by the Court, without a Jury, as alſo all Matters 
of Equity. 5. The Court for Newca/tle to be held Monthly, thoſe for Uplands and the Whorekil! Quarterly, and he names the fixed Days they are to be held on. 6. The 
Courts may make By-Laws, not repugnant to the Laws of the Governmeat, to be good for a Year, they giving an Account thereof to the Governor by firſt Opportunity. 7. 
Ine Courts to reguiate the Court and Officers Fees, but not to exceed the Rates in the Book of Laws. 8. Jo be a High-Sheriff for the Town of Ne weaſtle, River and Bay, 
and he to make an Underſheriff, to be approved by the Court, and the Sheriff is to act in the Execution of the Laws, but not as a Jultice of Peace or Magittrate. 9. That 
there be fitting Eooks provided for the Kecords, all judicial Proceedings to be fairly entered therein, as alſo publick Orders from the Governors. 10. That cacy Court recommend 
to the Governor, for his Approbation, a fit Perſon for Clerk, in whoſe hands the Records are to be kept. 11. That all Vite, Warrants, and Proceedings at Law, ſhall be in the 
King's Name, it having been practiſed in the Government ever ſince the firſt Writing of the Law-Book, and it being the Duke's ſpecial Pleaſure and Order. 12. No Rates to be 
impoſed, or Levies made, within the Town of Newcaſfile, River or Bay, without the Governor's Approbation, and all Accounts of Receipts and Dilbariements on Rates, to be 
ſent to the Governor for his Allowance, until which, not to be a ſufficient Diſcharge ; Any Perſon deſiring Land may apply to the Court, in whole Bounds it is, who are to fit 
Monthly, or oftner, wich Certificate all be a ſufficient Warrant to the Surveyor to ſurvey it, and the Certificate and Surveyor's Return to be ſent to Azw-Tork, for the Gover- 
nor's Approbation. — Newca/tle Records, Ne 11. Fol. 42. 

Note, Ihe above is called Inftrufions, but is, in effect, ſomething like a Charter. : 

Ihe Governor's Dedimus, dated in New-York, authoriſin Captain John Collier and Captain Edmund Cantwell, to give the Oaths to the new Magiſtrates at Newcaſtle, and 
up the River at Delaware, and aijo at the Whorehill.—— Newdafle Records, NO II. F s 3 42. | | 

An Entry in Newcajile Records that this Day the new Juſtices, and Clerk, were ſworn and eſtabliſh'd in their Places by Captains C o!lier and Cantwell, and the ſeveral new 
Commiſſious granted by the Governor to Captain C/lier, as alſo to the Juſtices, with their Iuſiructions, and the Commiſſion to the Clerk being openly read, it was ordered that the 
ſame ſhould be recorded ; and accordingly they all immediately follow that Entry. Newcaſtle Records, N II. Fol. 42. ; 8 

Two ſeveral Commiſſions, under Governor Andros s Hand and Seal, dated in Nexw-York. 1. In his Majeſty's Name appointing five Perſons, viz. He u We uthank, Edvard 
Southerne, Alexander Meleflein, Jobn King, and Paul Maſb, Juſtices of the Peace at the J/horekill and Dependencys, aud any three to be a Court of Judicature. Jo continue 
one Year, or till further Order. —2. By vertue of the King's Letters Patent, and the Commiſſion to the Governor given by the Duke, Ihe Governor appoints John Avery to 
be Captain of the Foot Company of the Militia at the Whorekill ; with a ſhort Entry that the like ¶ Commiſſions] were giveu to a Lieutenant, 
and to John Roads Enſign. New-York Records, No 1. Fol. 94. 

The whole Bench of Juſtices at Newcaſtle wrote a Letter to the Governor, praying him to ſend them (as he had promiſed) the Duke's Law-Book, corrected of all ſuch Laws 
and Orders as did not concern that River ; complaining that ſome of thoſe who belonged to the Company of Militia of that "Town lived three or four Miles diſtant, and it was 
inconvenient to them to do Watch in the Fort ; and as this is a Frontier Place, it will be to the Eafe of the People, and Reputation of the Province, to have a {mall Number 
of Soldiers kept, as in the time of the Governor's Predeceſſors, or ſeveral would rather incline to pay them than watch theniſclyes: "They pray the Governor to give them a 
lefſer Seal for the Office: They have no Priſon, deſire the Governor's Order to erect one, and to appoint what Allowance Pritoner> ſhall have, and by whom to be paid : The 
lait Court made an Order to allow 40 Guilders for every WolF"s-Head, to be levied from the Publick, they deſire the Governor's Approbation thereof. 1hey deſire the Governor's 
Order to impower them to raiſe a Levy for defraying of ſmall publick Charges; They deſire the Governor's Order, that Fines impoſed by the Court may henceforth, be con- 
verted for the publick Charges, in repairing the Fort, building a Priſon, c. Chiefly, they tell the Governor, that in caſe Slaobs and Veſſels be, henceforth, permitted to go. 7 
and down the River, trading with the People, and getting all the ready and belt Pay, as they now do, this Place will, in ſhort tune, be deſerted and come to nothing, whic 55 
then, will make this River as bad as Maryland ; wherefore, they entreat the Governor to probibit the going up of all Veſſels, as it was in Jus Predeceſſors time; and that tis may 
be the only Place 1 28 Pe and keeping of Stores for a// Merchants; and pray the Governor to order a publick W eigh-houſe and Store Hie to be erected. ono 
Neweaſtle Records, No 11. Fol. 44. ; 

F _ the New-York Records, e of the Governor and Council ; ſeveral Letters about Major John Fenwick's Actings in New- Jerſey, on the Eaſt-fide of Delaware River, 
by his granting Patents, refuſing to obey the Governor's ſpecial Warrant, &c. being read ; and it importing the King's Service and the Good and Quiet of the Inhabitants of 
thoſe Parts, Reſolved that he be ſent for, and, if there be occafion, that the Commander and Magiſtrates at Delaware do ule Force for ſeizing and ſending him hither - and as to 
one Jaquet, who has been diſpoſſeſt of Land on the Eaſt- ſide of Delaware River by Major Fenwick, that the Court do repoſſeſs him thereof and if necd be the Commander to 
a ſiſt them. New-York Records N® 1. Fol. gs. : 

Governor Andros's Letter dated from New-York, and directed for the Commander and Court at Newcaſtle, in anſwer to theirs of the 8th Inſtant before ſtated, wherein he, 
having taken the Advice of his Council, ſends them Orders to ſeize Major Fenwick, and to repoſſeſs Jaguet as above, and then anſwers their own Delires, . by telling them he 
will ſend them one of the Duke's Law-Books, that the Inhabitants of the Town of Newcaſtle, and within @ Mile thereof, are to keep Watch, but none to be obliged to come to 
it — ther : The Propoſal about Soldiers to be further conſdered; Care will be taken for a publick Seal againſt next Year ; You may cauſe a &y to be built in the Fort ; For 

to Priſoners, you are to be directed by the Law-Book ; I confirm the _ about killing Vol ves, for the preſent Year ; I grant the Fines to the Court, for this — 


Records from Newcaſtle County, Ne 11. Fol. 41. And the former to Hermans is recorded in — 


— 


(46) 


and the two paſt Years, for publick Uſes, and the Sheriff and Receiver is to pay the ſame, and the Court is to. ſend the Governor an Account how th i 
of; The Sheriff is to have 5 5. in the Pound for collecting the ſame and other Charges; towards the further defraying of publick Charges, in the Town of Nemeth, 
as alſo up the River, and iz the Bay, a Levy a lowed to be made of a Penny in the Pound upon every Man's Eftate, to be taxed by indifferent Perſons to be appointed b 
the Corr, but an Account to be given hither to the Governor; "The former Orders to be duely obſerved, as heretofore, 4 


. 8 : . and care to be taken that no Veſſels 
River above Newcaſtle to trade; a Weigh-houſe is allowed in the Town of Newcaſtle, for the which you are, then, to — an —— gh — pre the 
Newcaſile Records NO 11. Fol. 46. ; 


From Newcaſtle Records, The Orders of the Court at Newcaſtle, conſiſting of the Commander and Juſtices; The Commander informing them that 
been with Major Fenwick, over at his own Houſe, who refuſed 50 obey 41 ſpecial Warne and ſtood upon his Defence, ur By the n 
had nothing to do with m, and he would obey nothing, but what ſhould come from the King, or the Duke, _y threatned any one to take him ; the Court comes 
to a Reſolution that Force be uſed, and that Fenwick be taken, and ſent to York to the Governor. —— Newcaſtle Records No 11. Fol. 48. 

And accordingly by a Warrant of the ſame Day, dated at Newcaſtle in Delaware, and ſigned by Captain Collier and the Juſtices, as the Commander, and Court at 
Newcaſile in Delaware, they appoint 3 Perſons, of which one was the Under Sheriff, to levy 12 Soldiers out of any the Militia of this River, and repair to Fenwict's 
Houſe, and to bring him by Force before us to this Town of Newcaſtle, and to pull down, break, burn or deſtroy the Houſe for the apprehending of him ; and in 
caſe of Reſiſtance to fire upon him, or his, and if Fenwick or others reſiſting ſhall be killed, you are hereby diſcharged and held innocent, as being done in purſuance 
of the Duke's Lieutenant's Orders, and of us, by the Governor's Order recommended. Newcaftle Records N® 11. Fol. 49. 

From the New T Records. Governor Ardros's Warrant, ſigned in New York, directed to the Sheriff of New York, commanding to take into his Cuſtody, and ſafely 
keep, in order to a legal Trial, John Fenwick, ſent a Priſoner hither from Delaware, for preſuming to act as a Proprietor and Supreme Magiſtrate, without any, and even 
reſractory to, lawful Authority.— . — New York Records No 1. Fol. 93. 

At a Court held at Newcaſtle before the Commander and Juſtices, Four ſeveral Families petitioned for Warrants, to take up 250 Acres of Land for each Family, 
their Petitions are granted, provided they fettle according to the Governor's Orders, and the there following Warrants were given to each of the ſaid Perſons, di- 
rected to Captain (Cantavell the Surveyor, to furvey, for each Family 250 Acres on the Weſt ſide of Delaware River or Bay, within the Limits of that Court, and to 
nk Returns of the ſaid Surveys to the Court, for to be ſent to New York, in order that Patents may be had.— Newcaſtle Records N“ 11. Fol. 50. 

Jhe Court at Neaucaſile write a Letter to Governor Andros at New York, making Requeſt of many further Powers ; They tell him, Order is given for erecting a Weigh-houſe and 
Priſon ; as to the Watching, by thoſe who live within a Mile of the Town, they fy that ſome of thoſe at Szwarwike will fall within the Mile, and muſt come, when their 
next door Neighbours, without the Mile, will be excuſed, which will breed Diſcontent, therefore deſire the Governor's further Order therein; As to the Levy of the Penny 
fer Pound which your Honour allowed, the People live ſo diſtant, and their Eſtates ſo inconſiderable, that we can find no way to diſcover the Value, or if diſcovered, 
to make it valuable to receive; but if your Honour would allow of a Poll Levy, as in Virginia and Maryland, it will be eafier made and received. Pray remember our 
former Petitions about Soldiers, the Law-Book and Seal; we ſend you a Copy of the Fines ; we defire your Order and Approbation about the following Particulars. 1. 
That you will impower the Commander Captain Cz//jer, or the Court, to prove Wills, and grant Letters of Adminiſtration, with the Fees, for the Eſtates of moſt People 
in thele Parts are fo inconſiderable, that the Charge and Expence of going to your Honour at New York to obtain the ſame, is much to their Hindrance. Pray the Go- 
vernor either to appoint a Vendu Maſter ix the River, or elſe to impower the Court to do it; and that the Valley above the Town, which was late Captain John Carr's, 
and was given by the Governor to the Town for a Common, may be a ſtinted Common; that an Order may be ſet forth in the River and Bay, forbidding all Per- 
ſons to lend Veſſels to any Stranger to go over to the Eaſt ſide of this River, or Servants, without a Ticket from the Magiſtrates, under a Penalty; for if this Order 
be not made, you'll pleaſe to conſider that when the Alteration of Government cometh on the other fide, [Note, the Duke of York had, before this time, granted New 
Ferfcy, which was on the other fide, to the Lords Proprietors] we ſhall not be able to keep any Servants on this fide ; and laſtly to admit of a General Court, or 
Meeting, of all the Juſtices, as heretofore, if but for making up the Levies, collecting of general Revenues, and other publick and general Affairs; we are ready to 
obey your Honour's Orders, and to uſe all Endeavours for the Advancement of the People over whom your Honour has put us, and are your molt humble Sujets and 
Servants. Newwcafile Records N 11. Fol. 51. 

176. MA Day or From the New York Records Txvo Grants from Governor Andros, 1. To John Woodhus, of Land called Would lade more, on Weſt fide of Delaware Bay, and on 
i076. y Month. North fide of Duck Creek in the middle Branch of the ſaid Creek, containing 400 Acres as by Survey, Quit-Rent 4 Buſhels. 2. To Morris Leſter of Land on 
Weſt ſide of Delaware Bay, and on the North fide of Duck Creek in the middle Branch of ſaid Creek, next to Woodhus's, containing 400 Acres, Quit-Rent four 


Buſhels. New York Records N 3. Fol. 47. 
1677. Apr. 6. From the New York Records, Minutes of Council in theſe ſhort Words only, Three Months Liberty given to any Sloop or Veſſel to go up the River above New- 
caſtle, to fetch old Debts. New York Records Ne 1. Fol. 96. 
Same Day. Governor Andros's Letter or Orders, ſigned by him at New York, and counterſigned by 7Ma':hias Nicells Secretary, in Anſwer to the Propoſals from the Court at 


Nraucaſſle of the 8th of February laſt ; None to evatch or award in the Town or Fort but ſuch as live in or near the Town, unleſs on Alarms or extraordinary Oc- 
caſions ; Lewys to be laid by the Poll as uſually ; a Law-book ſhall be ſent ; the paſt and next Years Fines granted for publick Charges, ſo to leſſen the Rate; the 
ſeveral Courts may, at a Seſſions, take Proofs and Secur.ty, and grant Adminiſtration of Wills, but, if above 20 J. to remit the ſame here to the Secretary's Office to be 
recorded: The Court to recommend one for Fenda Maſter. The Fees to be 6 fer Cent. beſides the Cryer, ard no other Charges; the Commons to be regulated by the 
Court, till further Order; all Perſons in Delaware River, or Bay, leaving the Government, to ſet up their Names, where they live, and in Newcaſtle, and in this 
City, according to Cuſtom, in Default thereof, any aſſiſting their Departure, to be liable to the Penalty; Liberty is granted for the Sloops, &c. going up the River, as 
formerly, for this Year's Effe&s, or former Debts ; five Guns, 30 Hoes, and one Anchor of Rum, the Remainder of the Pay for the Land at the Falls, to be forthwith 
paid the Indians; the Remaining Part of the Land, betwixt the old and new Purchaſe, as alſo the Iſland called Peter Alricks, or fo much as is not already purchaſed, 
and the Indians will part with, to be bought of them; for which Captain Yael Helm is to enquire for the Owners, and if they'll be reaſonable to bring them to the 
Commander and Court at Nexwcaftle for concluding a Bargain thereof. Newcaſtle Records N® 11. Fol. 53. 

Nay 1. From New York Records, Mrnutes of Council, on a Letter from Newcaft/e about Mrs. Black's being debarred of her Out-drift for Cattle, Refolved a convenient Out- 

| drift to be allowed according to Law, as by former Order of Council. New York Records Ne 1. Fol. 96. 

Tune 8. From Newcaſtle Records, at a Meeting of the Commander and Juſtices there, they read in Court the Governor's Anſwer dated the 6th of April, and entred the ſame, 
and having deliberated thereon, vrit an Anſiuer thereto to the Governor; As to Watch and Ward, they ſay none live near the 'Town but at Swanwike, and if they 
are exempted, moſt Part of the Town will fly thither ; therefore intreat the Governor to furniſh them with a ſmall Number of Soldiers to watch the Fort; As the Go- 
vernor has admitted of a Levy by the Poll, we find that cannot be laid without a General Meeting, or High Court, of all the Juſtices once a Year, we deſire there- 
fore, as we did before, that the Governor will take it into Conſideration, and that ſuch Meeting or General Court may begin in September next; For Treaſurer we ap- 
point Jahn Moll, and defire the Governor to nominate the Treaſurer's Fees ; Pray don't forget the Lazwbook, there is great Occaſion for the ſame ; we thank the Go- 
vernor for the gracious Act of granting the Fizes for leſſening the Levy, but it will be difficult to collect, unleſs the Governor ſends Soldiers to aſſiſt the Sheriff in 
the Execution thereof ; As to Letters of Adminiſtration we'll follow the Governor's Inſtructions. We nominate Ephraim Herman for Venda Maſter, but it would be con- 
venient to raiſe the Sallary to above 6 per Cent. As to Perſons departing without a Pa, we ſhall endeavour to obſerve the Governor's Order; as to the Liberty 
for Sloops to go up the River, to receive former Debts, we ſuppole they will never be without zhat Pretence. Newcaſile Records N 11. Fol. 54. 


June 23. From New 7 ork Records, An Order ſigned by the Governor at New York, that Weights, c. ſhould be according to former Cuſtom and Practice, unleſs otherwiſe 
determined by Law publiſhed, New York Records N“ 1. Fol. 96. 

Taly 6. An Entry in the New York Records, that, fen an Order of Court at the Whorekill, in the Caſe of William Hamilton, concerning Weights, referred to the Gover- 
nor, the there following, (but here foregoing) Order was made. New York Records N 1. Fol. 96. 


July 27. From New York Records ſeveral Judicial Ads of the Council, Mrs. Block claims a Way for Out-drift of her Cattle, through a Picce of Ground near Newcaſtle in 
Delaware, now in Tenure of Cantwell and de Haes, for which he alledges Cuſtom for above 10 Years ; Hayes anſwers, whilſt it lay unimproved an Out-drift was 
ſuffered, but it now being in Fence, deſires to enjoy the Benefit of his Grant; and Mrs. Black having nothing to produce to ſhew her Right, Ordered that the Caſe 
be referred to be heard and determined at the next Court at Nezwcaſtle, reſerving Liberty of Appeal according to Lax ; Alſo in the Cate between Valter Wharton 
and Edmund Cautavcli, Ordered that Marton give Security to make good his Allegation, and Cantævell to anſwer his Proceedings and produce his Authority.— New 
York Records NV 1. Fol. 96. 

July 28. The Governor's Order ſigned in New York,- upon Requeſt of Hans Peterſon, concerning ſeveral Judgments of the Courts of Newca/!le and Upland in Delaware, in 
a Cafe between Peterſon and Carolus about a Mare, the Jurys brought in ſeveral Verdis, and the Court gave different Judgments, and it not appearing by any Telti- 
mony what Mare was in Difference, I order that the Executions in the ſaid Matter be /u/þended, and a full Account of all faid Proceeding, in both Courts, be ſent 


. 1 % 8 . . OS? - . 
to me; and this Order is accordirgly directed to the Courts of Newcaſtle and Upland, and all Officers in Delaware whom it may concern. New Tork Kecords 
8005 , y 


Ne . Fol. 96. 


July 28. Governor Andres from Mew York, writes a Letter to Captain John Collier Commander at Delaware, that he finds the Commander goes to, and fits as Judge in 
Courts; orders him to forbear doing ſo, to act according to his &noxwn Authority, and in no Caſe to go to Court. New York Records NA 1. Fol. 96. 

Aug. 13. From New York Records four ſeveral Warrants ſigned by the Governor there, by Vertue of Authority derived to him under the Duke, appointing 1. Captain Chz4- 

13. Pepher B.. % to be Cub-ColleAaor of the Cuſoms of Delaware River, to obſerve the Acts of Trade, 4 Seiſures, &c. and to obſerve ſuch Orders as he ſhall receive 

13. from the Chief Collector, or principal Officers of the Cuſſoms here, and Superiors. Newcaf/le to be the only Port for all Entries and Clearings. 2. Ephraim Herman to 


13. be Clerk of the Permits, Entrys, and Clearings for all Duties of Cuſtoms in Delatmare River, and to receive the King's or Du#e's thirds of any Forfeitures. z. Re- 
quiring all Perſons that have, or claim any Land in Delaware River and Bay, without Delay to make a due Return to the Clerk of the Court in whoſe Jurifdic- 
tion it lies, and the faid Courts to make a Return of the whole to the Governor, that thoſe wanting Grants or Patents, may have them diſpatched and ſent ; this 
to be publiſhed in the ſeveral Courts, which are to take care therein, and the Surwezor alſo to take Notice and fee it be obſerved. ——4. Appointing Ephraim Herman 
Receiver of the Quit-Rents in Delaware River, in the Juriſdiction of Newcaſtle, and Upland Courts, and to keep exact Accounts, to be ſent here by the iſt of May, 
made up to 25 March before.——New York Records N“ 1. Fol. g7. 


Aug. 13. Three of the above Warrants and Orders, wiz. for Herman to be Clerk of the Permits, for Herman to be Receiver of the Quit Rents, and for Perſons to come in 
13. for Patents for their Lands, are alſo entred in. Records from Nezvcaſtle N® 11. Fol. 56. 
13. Two more Warrants for Commiſſions from the Governor of New York, by the firſt he appoints a new Commander, viz. Captain Chriftopher Billop to be Commander 
Aug. 14. in Delaware River and Bay, to take care that the Militia, in the ſeveral Places, be well armed, duely excerciſed and kept in good Diſcipline. By the 2d he ap- 
14. ints Walter Wharton to be Surveyor of Lands in Delaware Bay and River, and appoints what Fees he thall take. New Tork Records N 1. Fol. 98. 
Aug. 14. The Commiſſion to Captain Billap to be Commander is alſo in — Newcaſtle Records NY 11. Fol. 55. 
Aug. 14. And the Commiſſion to arten to be Surveyor is in— Newcaſtle Records N® 11. Fol. 60. and-— Kent Records N 14. Fol. 6. 
14. Another Order from the Governor dated in New York, upon a Complaint which had been made to him, not to hinder the Owners of a Mill, ſtanding on a Creek, 


Aug. 14. in Chriſtiana Kill, in Delaware River, but that they ſhall have free Liberty, t cut cod for Reparation of ſaid Kill, upon any Land, not in Fence, according to 
Law. New York Records N 1. Fol. 98. 

Same Day. Governor Andros writes a Letter to the Jullices of the Court at Newcaſtle, acquainting them of the Change of the Commander, and the other Officers which he the 
Governor had appointed, and will fill up their Court at the uſual Time next Month, and then fend them the Law-Book. As to penal Bonds, or ſuch like Caſes of Equity, 
you may judge thereof according to Equity ; finds no need of a General or High Court in the River; directs them to take Care and fitting Orders for Ordinarys, that 
they be fit Perſons, and duely licenſed, and that none elſe be admitted to retail, —— New York Records N® 1. Fol. 98. 

Same Day. That Letter, as entred alſo in Newcaſtle Records N 11. Fol. 57. 

Sept. 4. A Court held, before the Juſtices in the Court of Newcaſtle, when they read the ſeveral Commiſſions and Orders from the Governor of the 13th and 14th paſt, and 
entred them; and as to his Order, that Perſons ſhould come in for their Patents, they call it a Standing Order, and make an Entry that it was publiſhed in Court, and 
that a true Copy thereof, in Engliſh and Dutch, was fixed up at the Fort Gate in Nexwcaſ!le. Newcaſtle Records N 11. Fol. 5s, 56. 

Cept. 5. From the Newcaſtle Records, an Order made upon the Petition of John Edmunds to have a Patent for 800 Acres of Land, formerly granted him in 1673, but not 
ſettled in time, by Reaſon of the Dutch coming in, but he afterwards ſet down upon them again, with Captain Cantzve/Ps Leave, and has ever ſince been in Poſſeſſion, 
but ſome other Perſons afterwards ſurreptitiouſly got a Grant of it, who are ſince dead, without Heirs, and therefore prays a Re-ſurvey, The Court orders a Re-ſurvey, 
and that the Petitioner do apply to the Governor to obtain a Patent, and to deſire that the former Patent may be diſannulled upon Record. Alſo the Court, ac- 
cording to the Governor's Or cr, appoint Ephraim-Herman Vends Maſler, and to receive the Fees by the Governor allowed, — Alto the Court appointed Walter Roxwles 


. Conflable 


1677. Sept. 6. 


Sept. 23. 
23. 
Sept. 29. 


Same Day. 


07. 2. 
O2. 6. 


Od. q. 


OF. 10. 


Oct. 13. 


The ſame Pay. 
OZ. 19. 
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Conflable for one Year ; his Limits or Bounds to be from the South fide of St. George's Creek, to Boompties Hook, including Apoquemenen, Blackbird Creek, and all bs: 
tween the ſaid Sr. George's and Boompties Hook aforeſaid. =— Newcaſile Records Ne 11. F ol. 58. F } : 

John Moll (who appears at Fol. 55. to be the firſt named of the Juſtices) ſigns a Warrant to Walter Roles, Conſtable of Apoquenemen, to take a Liſt of all the 
Tydables within 4is Bounds, and to bring it to the next Court to be held in Newcaſtle, — Newcaſtle Records No 11. Fol. 58. 2 ; 

Two more Commiſſions from Governor Andros both dated in New York ; the firſt appointing ſeven Perſons Tuftices of the Peace for the Juriſdiction of Newcaſtle and 
Dependencys, and three or more of em to be a Court of Judicature, for one Year, or till further Order; and the ſecond authoriſing Captain Billap the Commander, to 
adminiſter the Oaths to thoſe rg a e 4 —_— . = 99- 

he fa 'ormiſſions entred in exvcaſile Records 11, Fol. 61. / | 

— N 22. Records, A ſhort Entry of 3 from the Governor to John Stevens for 1200 Acres of Land, which had been certified by the Court at the Nore- 
Ii/l, in à Creek called Little Creek, near unto St. John's Creek, lying on the Weft ſide of Delaware Bay, and on the North fide of the ſaid Creek, near Duck Creek, 
ard bounded partly upon Land formerly laid out to him. New York Records N® 3. Fol. 65. 

From New:ca/tle Records, another Grant, at full length, from Governor Andros, dated at New York, unto Juſtia Andries, of a Houſe and Lot of Ground at Newcaſtle 
in Hela tate, near the Old Fort, late belonging to Captain Job Carr, as by Patent from the late Governor Lovelace of 1 May 1671, being condemned by the Court 
at Newcaſtle and fold for Carr's Debts, reſerving Quit-Rent to the Duke one Buſhel. Newcaſtle Records N* 11. Fol. 59. 

A Crurt held before the Juſtices at the Court of Newcaſtle, where the Governor's Commiſſion to Mr. Wharton to be Surveyor, dated 14 Aug. laſt was read and or- 
dered to be recorded. Newcaſtle Records N 11. Fol. 60. : : | 

hat Court ſeems to be continued, and the Dedimus to ſwear the new Juſtices, and the uew Juſtices Commiſſion, are entered, and the new Juſtices were ſworn. — 
Newwenſtle Records N® 11. Fol. 61. 

* Fil of Sale from Captain Chriſtopher Billop, to his Brother 7o/eph Billop in Fee, of an Eſtate in England, wherein Captain Billop takes on himſelf this Title, wx. 
Commander in Delaware, belonging to the Colony of New York in America, under his Royal Highneſs the Duke of York. — With Governor Andros's Certificate of the 25th of the 
ſame OXober, that the Perſons Names who were ſet down as Witneſſes to that Deed, were Magiſtrates or Officers in Newcaſtle in Delaware, Mr. John Moll being a 
Juſtice of the Peace, and Mr. Edmund Cantwell Sheriff there; And, a Note that that Deed, and ſome other Writings, were entred at the Requeſt ot Mrs. Mary Billop, 
on 26 O0. 1077.—— Alſo Chriſtopher Billop's Bond (wherein he takes the ſame Title) of 9 Od. 1677, to his Brother Jo/eph Billop in 600 /. penalty, to perform 
the Covenants in the ſaid Deed of Gift. Newcaſtle Records N 1. Fol. 101. 

A Letter from Governor Aadros at New York, to the Governor of Maryland, acquainting him that having receiv'd the Duke's leave to go home this Winter, ſo as 
to return in the Spring, he ſhall fail this Month, and hopes, and doubts not of the Continuance of his good Neighbourhood. New York Records Ne 1. Fol. 99. 

The Governor's three Letters, of the like Tenor, to the Judges or Magiſtrates of the Court at Newcaſtle on Delaware, to the Juſtices or Magiſtrates of the Court 
at U;land, and to thoſe of the Whorehills, acquainting them of his going home; and he adds, any Appeals to be, to the Court of Aſſizes, which, or Extraordinaries, 
may be ſent to the Secretary Captain Nicholls here, and, if occaſion, to be communicated to the Council. — New York Records N& 1. Fol. 100. 

This Letter is alſo in Newcaſtle Records N 11. Fol. 62. 

Ihe Governor writes another Letter to Captain Billop, the Commander at Delaware, acquainting him alſo of his going home, to return next Spring, and recommends Care 
to him in his Stations, both as to the Militia and Cu/toms, and ſends him by the Sloop, a Supply of Muſtet Bullets. —New York Records, No 1. Fol. 100. 

Governor Andros's Letter to Ephraim Herman, Clerk of the Cuſtoms at Delaware, wiſhes he could have had an exact Account of the Quit Rents of the River and Bay, before 
his going to Erg/ard ; Draw out and deliver to the Commander, for the chief Collector, an Account of all Permits and Fees paid by two Ships, there named. New York 
Records, Nꝰ 1. Fol. 102. 

Governor Andro;'s Commiſſion, dated in, and under the Seal, of the Province of New York, wherein, by Virtue of the King's Letters Patent, and the Commiſſion and Authority 
given to the Governor by the Duke, he the ſaid Governor, in his Majeſty's Name, appoints ſeven Perſons to be Juſtices of the Peace at the Whorekill, and the Dependencys, wiz. 
Helma us Willbank, Henry Smith, Alexander Molefteyn, Edward Southeran, Paul Maſh, John Barkftead, and John Roads, and any four, or more, to be a Court of Judica- 
ture, Lo be in Force for one Year, or until further Order. New York Records, No 1. Fol. 102. 

No we have no more Acts of Governor Edmund Andros Eſq; till he gets back to America next Year ; and then he comes back Sir Edmund Andros, Knight. We ſee he received 
the Government from the Dutch, but the laſt Day of October, 1674. and we have Entries, (in the New York Records) of many more Grants of Lands made by the Governor 
Edmund Andros, Eſq; but without any Dates to them; they mult, of Neceſſity, therefore, have been dated between October, 1674, and New. 1677. and fo here they follow, in 
{is Place, it not being our Fault that the Records, in the King's Province of New York, are no better entered up. 

Nate, All theſe Lands that follow are expreſsly faid to be on the 1 Side of Delaware River, or Bay, and are all contained in New York Records, N? 3. but the particular 
Folios of that Book are marked, againſt each ſingle Grant. 

To Peter Dalboc, zoo Acres on the Eaſt Side of Schuilki/l, Quit Rent, three Buſhels.— Fol. 32. 

To Laurentius Carolus, 350 Acres near Crum Kill, Quit Rent, three Buſhels and an half. Fol. 25. 

To Charles Janſen and others, 1000 Acres in Naamans Creek, Quit Rent, 10 Buſhels. — Fol. 58. 

To Henry Barker, a 'Town Lot below the Fort at Newcaſtle. Fol. 54. 

To illiam Currer and another, 600 Acres in St. George's Neck, North Side of Dragons Swamp, Quit Rent, fix Buſhels.— Fol 51. 

To John Pitt, 500 Acres in St. George's Neck, Quit Rent, five Buſhels, Fol. 52. 

To Evan Saliſbury, zoo Acres in St. George's Neck, Quit Rent, three Buſhels. Fol. 49. 

To George Axton, 200 Acres, South Side of St. George's Creek, Quit Rent, two Buſhels. Fol. 24. 

Jo William Grant, 400 Acres on South Side of main Branch of St. George's Creek, Quit Rent, four Buſhels.— Fol. 24. 

"To William Marriot, ioo Acres, on South Side of Sr. George's Creek, Quit Rent, one Buſhel.— Fol. 34. 

To Richard Scazgs, zoo Acres, on South Eaſt Side of South Weſt Branch of St. George's Creek, Quit Rent, three Buſhels.— Fol. 31. 

To Abraham Enloes, 170 Acres on North Side of St. Auguſtine's Creek, Quit Rent, one Buſhel and half. Fol. 59. 

To Peter Alricks, 560 Acres, on South Eaſt Side of St. Auguſtine s Creek, Quit Rent, five Buſhels and half. Fol. 59. 

To Brian Omella, 200 Acres, on North Side of Drazwyers Creek, Quit Rent, two Buſhels.— Fol. 48. 

'To Ditto, 200 Acres, on South Side of Drawyers Creek, Quit Rent, two Buſhels. Fol. 57. 

To Maurice Daniel, 190 Acres, on North Welt Side of Apoguiniminick Creek, Quit Rent, two Buſhels. 

To Edward Swandal/, 200 Acres, on North Weſt of Black-bird Creek, Quit Rent, two Buſhels.— Fol. 50. 

To Robert Tallent, 200 Acres, on South Eaſt of Black-bird Creek, Quit Rent, two Buſhels.— Fol. 51. 

To Tamas Bromall, zoo Acres, on South Eaſt of Black-bird Creek, Quit Rent, three Buſhels. ol. 58, 

To Thomas Calis, zoo Acres, on South Eaſt of B/ack-bird Creek, Quit Rent, three Buſhels. — Fol. 56. 

To u Ii badas, a00 Acres, on South Eaſt of Black-bird Creek, Quit Rent, four Buſhels.—Fol. 57. 

To Hf illiam Ford, 820 Acres, on North Side of Duck Creek, Quit Rent, eight Buſhels.—Fol. 22. 

To John Dern, 200 Acres, on North Side of Duck Creek, Quit Rent, two Puſhels — Fol. 27. 

To Jobn Morgan, 100 Acres, on North Side of Duck Cree, Quit Rent, three Buſhels.— Fol. 22. 

To Francis i finnvell, 400 Acres, on North Eaſt Side of Duck Creek, Quit Rent, four Buſhels.— Fol. 48. 

"ToStephen Curdene, 400 Acres, on North Eaſt vide of a Branch of Duck Creek, called Middle Branch, Quit Rent, four Buſhels.— Fol. 56. 

Lo Nicholas Bartlett, 400 Acres, on North Eaſt Side of Duck Creet, Quit Rent, four Buſhels.— Fol. 52. 

To Henry Poxwen, 400 Acres, on South Side of Duck Creek, Quit Rent, four Buſhels.— Fol. 56. 

To Herbert Craft, zoo Acres, on South Side of Duck Creek, Quit Rent, three Buthels. Fol. 20. 

To Edward Man, 500 Acres, on South Side of Duck Creek, Quit Rent, five Buſhels. Fol. 34. 

To Oliver Melington and another, 400 Acres, on South Side of Duck Creck, Quit Rent, four Buſhels.— Fol. 57. 

"To Henry Palmer, 400 Acres, on South Side of Duck Creek, Quit Rent, four Buſhels.—Fol. 48. 

To Rebert Dickes, 200 Acres, on North Side of a Branch above Little Creek, Quit Rent, two Buſhels. 

To Peter Perry, 200 Acres, on North Side of a Branch of Lizele Creek, Quit Rent, two Buſhels. Fol. 21. 

To Williem I illaughby, 200 Acres above Little Creek, Quit Rent, two Buſhels. Fol. 23. 

Lo John Webb, zoo Acres, on South Side of Little Creek, Quit Rent, three Buſhels.— Fol. 23. 

To John Aatrey, 300 Acres, in Cf. John's Creck.— Fol. 68. 

Lo Daniel Whitley, zoo Acres, at the Head of St. John's Cree. — Fol. 68. 

To Themas Philips, 600 Acres, on North Side of dr. Jones Creek, Quit Rent, fix Buſhels. Fol. 21. 

10 Peter Bawcom, 200 Acres, on South Side of St. Jones Creek, near Murder Creek, Quit Rent, two Buſhels, Fol, 28. 

To Robert Frances, 400 Acres, on South Welt Side of St. Jones Creek, Quit Rent, four Buſhels. — Fol. 21. 

lo Frances Neales, 400 Acres, on South Welt Side of St. Jones Creek, Quit Rent, four Buſhels.— Fol. 8. 

To Henry Stevenſon and another, 600 Acres, on North Side of Murder Creek, Quit Rent, fix Buſhels. — Fol. 28. 

To James Peddy, boo Acres, in Maſpillin Creek, and on North Side of it. —Fol. 41. 

To Thomas Davis Taylor, 500 Acres, Eaſt Side of Maſpillin Creek. —PFol. 42. 

To John Field, zoo Acres, in Maſpillin Creek. Fol. 44. 

To Richard ill, 1000 Acres, on Miſpillin Creek.—Pol. 39. 

To Jaſias Cowdery, 700 Acres, on North Side of Cedar Creek.—Pol. 65. 

To Robert Hart, 600 Acres, on North Side of Cedar Creek, Quit Rent, ſux Buſhels.— Fol. 33. 

To Robert Hart Jun. 500 Acres, on Cedar Creek.—Pol. 38. 

"To Thomas L avis, 300 Acres, in Cedar Creet. — Fol. 39. 

To Edward Forloung, 400 Acres, in Cedar Creek—: Fol. 40. 

To Jahn Otten, 300 Acres, in Cedar Creek.—Pol. 40. 

To John Afman and another, zoo Acres, on South Side of Cedar Creek, Quit Rent, three Buſhels.— Fol. 49. 

Jo Dittos, 400 Acres, on South Side of Cedar Creek, Quit Rent, four Buſhels.—— Fol. 50. 

To Alexander Draper and another, 996 Acres, on South Side of Cedar Creek, Quit Rent, ten Buſhels.—— Fol. 64. 

To Fohn Deprey, 1009 Acres, near d/aughter Creet.— Fol. 37. 

To James Lillie, zoo Acres, on a Branch of Slaughter Creek. Fol. 43. 

To Randal Revel, goo Acres, on Slaughter Creek, near to the Whorekill, Quit Rent, five Buſhels, ——Fol. 20. 


Fol. 60. 


Fol. 21. 


To William Prentis, 400 Acres, in the Woods, five Miles South Weſt from the Hboretill Town. Fol. 42. 
To William True, 300 Acres, in the Woods, five Miles Diſtance, South Welt from the Hrelill. Fol. 45. 
To Jacob Seth, 500 Acres, South Weſt from the Whorekill Town, Diſtance about four Miles. Fol. 44. 


To Henry Smith, 3000 Acres, called Prime Hook, near Slaughters Creek, by Prime Creek, Quit Rent, 30 Buſhels, —Fol. 20. 
To John Cornelis, zoo Acres, in Marches Creek, to the North of the Hborekill Town. ol. 36. 

. To John Kirk, 800 Acres, in the Woods, South Weſt from the Hhorekill Town, about five Miles, and to a Branch proceeding from Rehobuth Bay .—— Pol. 42, 
To Daniel Brown, 400 Acres, upon Pagans Creek, near the Whoreti/l, Quit Rent, four Buſhels. Fol. 46. 
To Hermanus Woolbank, 134 Acres, upon the Whorekill and Pagans Creek, Quit Rent, one Buſhel and a Quarter. Fol. 55. 
To Edward Southeran, 400 Acres, on Pagans Creek, Quit Rent, four Buſhels. Fol. 53. 
To John Kephaven, 69 Acres, near Pagans Creek, upon the Whorekill, Quit Rent, Half, a Buſhel.— Fol. 55. 
To Alexander Moleftedy, 611 Acres, upon the Whorekill, near Pagans Creek, Quit Rent, fix Buſhels. Fol. 46. 
To William Tom, 132 Acres, by Pagans Creek and the Whorekill, Quit Rent, one Buſhel and a Quarter. Fol. 54. To 


1677, Jan. 1. 


Tan. 2. 
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Jun 3 


March 7. 
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To Ditto, 80 Acres, upon the Whorelill, near Pagan: Creek, Quit Rent, three Pecks. Fol. 55. 

To Cornelius Verhoofe, 112 Acres, at Mouth of the Whorekill Creek, — Fol. 37. 

To Henry Stretcher, 600 Acres, upon the Hhordhill, by Kickout, Quit Rent, fix Buſbels. Fol. 32s 

To John Lining, zoo Acres, in the Woods, to the Be/tward of the eil Town. —— Fol. 40. 

To William li arren, 300 Acres, at Potols Creek, on Side of Whorehill Ton. — Fol. 38. 

To Abraham Clement, 400 Acres, in Cimbals Neck, on Mill Crest. Fol. 35. 

To Walter Lewis, zoo Acres in Cimbals Neck, on North Side of a ſmall Creek. Fol. 35. 

To Henry Stretcher, 400 Acres, in Cimbals Neck, joining to Mill Creek. — Fol. 41. 

To John Allard, 400 Acres, on Cembals Neck, joining to Mill Creek, Fol. 41. 

JO James Welles, 400 Acres, at Lowes Creek. Fol. 43. 

To John Johnſon, 400 Acres, on Rehobuth Bay, upon Loues Creek, ——Fol. 45. 

Jo Robert Braſey, 800 Acres, in the Woods, near Rebobuth Bay. Fol. 39. 

To Robert Br aſey Jun. 300 Acres upon Rehoboth Bay, Diſtance from the Wherekill about ten Miles, bounded by Richard Braſey. Fol. 65. 

To Richard Br aſey, zoo Acres, on Middle Creek. — Pol. 35. 

To William Bu: ton, 1000 Acres, on South Side of Rehoboth Bay, and on North Side of the Great River, and by Mida: Cree. Fol. 38. 

To Henry Peddington, 400 Acres, on Rehoboth Creek, Quit Rent, four Buſhels. —Fol. 53. 

To Hubert Francis, Land, in St. Johnſons Creek. —PFol. 44. 

To John Colliſon, 300 Acres, on North Side of Great Creek, Quit Rent, three Buſhels.— Fol. 63. 

To Thomas Gilley and another, 450 Acres, on North Side of Great Creek, Quit Rent, four Buſhels and Half.— Fol. 64. 

Jo Charies Barnard, zoo Acres, on the Great Creek, Quit Rent, three Buſhels.— Fol. 63. 

To Jeu Briggs, 400 Acres on South Side of Bawcom Briggs Creek, Quit Rent, four Buſhels.—Fol. 28. 

To iam F oth, 200 Acres, on South Welt of Bawcom Briggs Creek, Quit Rent, two Buſhels.—Fol. 50. 

To Samue/ Ba bay, 200 Acres, on South Side of Bawcom B. iggs Creek, Quit Rent, two Buſhels.— Fol. 46. 

To Cornelius Verhoofe, 1218 Acres, on North Side of Miſpann Creek, by Indian Bridge Cree. — Fol. 36. 

To Samuel Stilis, 400 Acres, on North dide of Maſpim Creek. —Fol. 36. 

To (h iftopher J ackfon, zoo Acres, on North Side of Miſpann Creek.— Fol. 45. 

"To Thomas Gadd, zoo Acres, on a Creek proceeding out of Miſpaun Creek, Quit Rent, three Buſhels.— Fol. 64. 

To Same! Styles and another, 744 Acres, on North Side of M:/pann Creek. Fol. 37. 

To Peter Cock, 650 Acres, on Queffinawominch Creek, Quit Rent, ſix Buſhels and Half. —— Fol. 25. 

To Laurence Cock and others, 1600 Acres, at Cohockfinks Creek, Quit Rent, 16 Buſhels. Fol. 26. 

To Michael Frede icis, zoo Acres, at Sijowokifank Creek, Quit Rent, three Buſhels. Fol. 61. 

"Vo Errick Mullock and others, 950 Acres, at \;ſowokliffixk Creek, Quit Rent, nine Buſhels and Half. Fol. 27. 

To Senders Moleſtin, $0 Acres, on Back of his own Land. Fol. 43. 

To F; axcis Walker and another, 450 Acres, on the lower Side of N;ambanack Creek, Quit Rent, four Buſhels and a Half.— Fol. 62. 

To Peter Peterſon and another, 500 Acres, on lower Side of Pimmecpahtahs Creek, Quit Rent, five Buſhels.— Fol. 26. 

All the 108 foregoing Grants are ſhortly entered in the New York Records N* 3. at the Folios before I mentioned. 

From the Nexwca/:le Records, A Court being held at Newcaſtle, Captain Billop, the new Commander there, delivers them a Letter that the Fort belonging to that Town, being 
for the publick Service, ought to be repaired by the Inhabitants within that FeriſliQtion, and not out of his Royal Highneſi's Revenues, and defires they'll take care to raile 
Moneys to repair it, and that this his Letter and their Anſwer to it may be recorded. Newcaſtle Records No 11. Fol. 62. 

The Court read that Letter, and gave for Anſwer, that when the Sheriff brought in his Account of Receits at Lady-Day, and the Debts already due on the publick Account 
ſhould be firſt paid, the Court is willing what ſhould be left ſhould be ſo employed. Netucaſtle Records, Ne 11. Fol. 62. 

Five Petitions preſented to the Court, who grant Liberty to four of the Petitioners to take up 200 Acres a-piece, and to the fifth to take up a Town Lot, they ſeating, 
improving, and building, according to the Governor's Orders.— Newcaſtle Records, Ne 11. Fol. 63. 

An Indenture between Sammel Styles, and Robert Trayley, of the Whorekills, Planters of the Province of New York, of the one Part; and Jobs Shackerley, and Raynier Williams 
of New York, Merchants, of the other Part. Reciting, that the Duke of York, by his Grant under the Great Seal of the Province of New York, dated 29 Sept. 1677. 
did grant unto the ſaid 5zy/cs and Trayley, a Parcel of Land on the Weſt Side of Delaware Bay, called Szy/es's Delight, on the North Side of a Creek, called Muſpalling Creek, 
containing 744 Acres; now they, for valuable Conſideration, convey the ſame to Schackerley and Williams, in Fee, To hold, under his Royal Highneſs, for the Rents and Services in 
tt original Deed recited — mentioned to be ſealed and 3 in the Preſence of the open Court, and acknowledged at the Court held for the F/boreki/ls, on the 12th of the 
ſune ; this Deed is ſaid to have been recorded at the Requeſt of Johannes Kypp ; and that the original Deed was brought to Sr. Jones : Court, being a called Court, held for 
Tohannes K _ OF illiams, Plaintiffs, and Cornelius J erbogft, Detendant, on 23 April, 1681. confirming [I ſuppoſe they meant concerning] ſaid Land. Kent 
County Records, N? 14. Fol. 15, 16. 

From the Newcaſtle Records, 2 Copy of Minutes of a Council held in New York, ordering an Expreſs to be ſent to the Commander and Juſtices of Newcaſtle in Delaware, to 
notify to Major Fenwick, not to aſſume the Powers he did, on the Eaft Side of the River, he having therein broke his Parole, and, if he refuſes, the ſaid Commander and Juſtices 
are to order him to go to New York, and, if he denies that, then the ſaid Commander and Magiſtrates, together with the Sheriff, are to uſe Force to ſeize his Perſon, and ſend 
him to New York. — Newcaſtle Records, N* 11. Fol. 64. 

An Entry in the Newcaſtle Records, that in purſuance of the ſaid Order of Council, the Juſtices from Nætocaſtle writ the there following Letter to Major Fenwick, at New 
Salem, acquainting him what Order they had received from the Council of New York, and that he ſhould forbear aſſuming any Power on the Eaſt Side of Delaware, and to ſend 
them his Anſwer. Newcaſtle Records, No 11. Fol. 64. 

An Entry in the Newcaſtle Records, of Major Fenwick's Letter ſent back by Thomas Weoleſton, Under Sheriff, wherein he inſiſts he has Authority to act, by Virtue of the 
King's Letters Patent, and of the Duke's Grant to John Lord Berkley, and Sir George Carteret, and the Lord Berkley's Deed to the ſaid Major Fenwick, all which had been 
before produced to the Governor and Council at New York ; and that he is not obliged to go to New York, &c.—Newcaſtle Records, Ne 11. Fol. 64. 

Another Entry in the Newcaſtle Records, of a Letter ſigned by the Juſtices there, and directed to Captain Matthias Nicholls, and the reſt of the Council in New York, ac- 
quainting them with, and ſending them the Letters between them and Fenwick, informing, that Fenwick itill acts; and granted, but on the Saturday laſt, a ſpecial Warrant for the 
apprehending one Lldridge, and declares, that no Man ſhall take him alive; no, not if the Governor himſelf came; therefore, what you further reſolve, if directed to us, we 
delire may be abſolute and ſufficient, for he won't be taken without Bloodſhed.— As to Mr. Tams, deceaſed, there was an Execution againſt his Body, but not againſt the Eſtate : 
But, if your Honours think fit that the whole Eſtate, real and perſonal, be ſold, we then deſire a more poſitive and abſolute Order, and it ſhall be readily performed by us. 
— Nraucaſile Records, Ne 11. Fol. 65. 

Another —＋ a Mecting (afterwards) 5 the Commander and Juſtices at Newcaſtle, at which Meeting they read, and entred, an Auſtber, of this Date to the Juſtices 
from the Council of New-York, complaining that their Letter of the 5th was very little ſatisfactory to the Council ; they ſay the Council's former Order about Fenwick was 
abſolute and full, in cafe of his Refuſal, ſo they ſhall not alter any thing therein, but leave the Juſtices to anſwer their Neglect to the Governor, <vho is dayly expected. Alſo 
a great deal about ſelling Captain Tom's Eſtate, to pay Debts ; and that it's unreaſonable Captain Delawa/['s Judgment ſhould be excluded, becauſe Mr. Tom had in his Will ex- 
cluded it; The Execution againſt the Debtor's Body not being thought ſufficient to debar the Creditor, where there was Effects, The Council admires at the Court's ſo 
ſudden giving Judgment againſt the Deccaſed's Eſtate for a Stranger, of Maryland, which may defeat others within the Government : Upon your Defire of more particular 
Orders, the Council think it c-nvenient that one of the Creditors ſhould adminiſter upon Tom's Eſtate, and that Captain-Cantwel/ (who reſigned any Intereſt for his Son, who 
was named Tom's Executor) is the fitteſt Perſon to have it; who, upon giving Security to admuniſter according to Law, and returning a Certificate thereof, may have Letters of 
Admini/tration from hence. Newcaſtle Records, No 11. Fol. 66. 

An Entry in Newcaſtle Records, that the Commander and Juſtices this Day met at Newcaſtle, and read the forementioned Letter, and then Captain Billop acquainted them 
that he had been laſt Week at Salem, and that then Fexxvick was willing to anſwer the Council's Order at New-York, and that he will ſurrender himſelf at New-York ; where- 
upon, it was reſulved that, it Fenwick will give under his Hand, by a Letter to the Council, that he will not aſſume any Government on that fide of the River, and that he 
will, within 20 Days, appear at New-York, then, he be left there; but, in caſe of Retuſal, then, that the Commander and High-Sheriff preſs and take with them ſo many of 
the Mili ia as they think fit, and with them ſeize Fenwick, and ſend him to New-York, without Delay, according to the Order of the Council. Newcaſtle Records, 
N® 11. Fol. 67. 

A Letter from the Commander and Juſtices at Newcaſtle, to Major Fenwick at Salem, of the Purport of the foregoing Order. — Newca/tle Records, No 11. Fol. 67. 

Another Fatiy in Newcaſtle Records of a Letter from the Court at Newcaſtle, directed to Captain Matthias Nicolles, and the reſt of the Council, at New-York, acquainting 
them what they had done as above, againſt Fenzwick, and that, fince, the Commander and Sheriff have fetched Fenwick to Newcaſtle, and the Commander intends to tend him 
by Land. — As to Tom's Eitate, Cap ain Cantwell offers Security, and intends to go to New-York himſelf to take out Letters of e e to the Judgment ſo ſud- 
denly given, thole of Maryland make no difference, in the like caſes, with us, but ſuppoſe there will be little left after Captain Delavall's Debt is paid. Newcaſtle 
Records, N 11. Fol. 67. 

From the Records in Kent County, A Grant at full Length from Sir Edmund Andros Knight, Lieutenant-Governor under the Duke of York, dated in, and ſealed with the 
Seal of New-York, granting to John Briggs Land laid out by Warrant from the Court of Jhorekills on Weſt. ſide of Delaware Bay, about two Miles above Sz. Jones Creek, 
bounded partly by Robert Jones, and Walter Wharton, containing 260 Acres as by the Survey, Quit-Rent reſerved to the Duke 2 Buthels and g. Kent-County Records, 
N 14. Fol. 7. 

2 . Records, the Entries of Three Grants from Sir Edmund Andros of Lands laid out by Warrant from the Court at the Jhoretill. ——1. To Francis Whitwell 
on e fide of Delaware Bay, and on North fide of the Southermoſt Branch of Duck-Creek, containing 1000 Acres, Quit Rent 10 Buſhels. 2. The juſt-mentioned Grant to 
John Briggs, of Land on the e fide of Delawware Bay, about two Miles above St. John's Creek, bounded partly by Robert Jones and Walter Wharton, containing 260 Acres, 
Quit Rent two Buſhels and a Halt. — 3. To p Briggs and Mary Philips joyn:ly, on North fide of . Joues's Creek, containing 450 Acres of Land and 40 Acres of Marſh, 
Quit Rent 5 Buſhels.—— New-York Records, N“ 3. Fol. 66. 

From the New-York Records, Minutes of the Council, Major Fenwick having been ſent from WH/?-Zer/ey, in the Governor's Abſence, about his late Diſturbance there, and having 
had Copys of what was laid to his Charge, in the ſeveral Depoſitions taken at Newcaftle in Delaware againit him, and now appearing before the Governor in Council, defiring 
"Time to anſwer and to prepare Witneſſes on his Part, alledging his Intereſt to be ind from this Government, Jo not to be judged or conciuded by it, therefore, prays an Appeal 
from the Judgment of the Court of Aſſizes to the King, in order whereto preſſes to have leave to go home about his Occations, the ſame was not allowed, nor here diſmiſt, but re- 
ferr'd to the Judgment of the Court of Aſſizes given againſt him. New-To2r4 Records, Ne 1. Fol. 95. 

From New-a/tle Records, at a Court which was afterwards held at Newcaſtle before all the Jultices there is an Entry made, of a Receipt, of this Date, ſigned by John No 
and Peter Alricks, for 8 Iron Guns, 24 Muſquets, Bandileers, Iron and Shott, Muſquet Bullets, Powder, c. received from Capt. Bi//op as belonging to the Fort (I tuppoſe he 
had been then removed.) Newwca/ile Records, No 11. Fol. 68. 

From New-York Records, Governor Andros's Commiſſion, dated in, and ſealed with the Seal of New-York, appointing 7 Perſons, Ju/tices of the Peace at the ¶ horetill and De- 

ndencys in Delaware Yay, wiz. John Avery, Francis Whitwell, Alexander Mole/ieyn, Jobn Kipſba ven, Luke Watſon, John Roads, and James Wells, and any four of them to 
* a Court of Judicature, to be in Force for one Year. New-York Records, N 1. Fol. 103. | 

A Letter from Capt. Matthias Nicolls, dated from New-10-4, and ſaid to be written by the Governor's Order. There was 680 Acres laid cut for Nathaniel Walker on 
11 May 1677. ſcituate upon the n Creek of Rehoboth Bay, it is the Governor's Order that he ſhall have the Land, after it has been certifyed by your Court that it's 
not already granted or poſſeſt; upon the Return whereof he may have a Patent for the ſame. There is a Piece of Land at the Me poſſeſt between Nathaniel Walker and 
Jobn Winder, for which there is a Patent in the Name of Robert inſtead of John Winder, the which is to be rectifyed, the Land lyes by Broad Creek, between the Ki and P/ ime 
Hook, containing in the Patent 1000 Acres, and an Iſland lying, at the Bottom of the Land, of about 100 Acres, which was ſurveyed for Part of it; but Houry Stretcher having 
a Grant, from the Court, for about 600 Acres, in no certain Place, has pitched upon this 100 Acres Iſland as Part, the ſame not being particularized in is Patent; which, 
if enjoyed by Stretcher, will hurt Walker and Winder ; it is the Governor's Pleaſure that the ſaid Iſland ſhall belong to / inder, s Patent, and Stretcher is to take up his Land in 
ſome other Place, altogether, as ncar as may be, and not by Parcel or Piece - meal. S. Records, N* 17. Fol. 8. 
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From the New-York Records, Governor Andros ſigns a Writing at New-York, ifying that Capt. Avery, who was one of the ſeven ſuſtices of the Peace of the Court at 
Whorekill, had taken his Oath as ſuch, and authorifing him to ite the Oath to the or ——— with him. ——— New-York Records, oth Fol. 103. 
5 9 1 Entry in the New-York Records, that there was a Commiſſion for ſeven Perſons there named as Juſtices of Newcaſtle in Delaware.————— New-York Records, 

From the New-York Records, the following Ordey, ſigned by Governor Andres at New-York, viz. Whereas in 1675 I did, amongſt other Regulations, remit the Ouit- Renti for 
the hrſt ihre Years, of all New Lands to be taken up in Delaware Precincti, which has proved inconvenient, by — taking up — not hating I therefore WY and recall 
the ſame, except {or ſuch as have ſeated and improved ; but all fuch as have taken up Land, and not ſeated and returned and made due Returns thereof, as by Law and Orders, 
ſent laſt Year to be recorded, to forfeit the ſame, and the Land to be diſpoſed of as vacant Land; and all ſuch as have improved and ſeated, but not made Returns, are required, 
within fix Months, to return it to the Clerk of the Court within whoſe Juriſdiction it is, to be there recorded, and by the Court certified #9 the Secretary's Office here; and ſuch as 


have not paid their Quit -Rents due, may come, within fix Months as , and account and pay the Arrears, to the now Receiver, from my firſt coming into the Country in 
1674 3 and, for the future, all ſuch as have or ſhall take up Land, are to pay their Quit-Rents from the taking up ſuch Land, and yearly, at the Towns of Upland, Newcaſtle, 
and Whorekill, for the ſeveral Precincts, to their Perils ; and ſuch as ſhall take up and not i Land, to ale the fame according to Law. This Order to be forthwith 


publiſht and ſet up at the Court-houſes of Upland, Newcafile and Whorekill, in Delaware.——— New-York Records, No 1. Fol. 104. 
The fame Order alſo entred in the — Newcaſtle Records, No 11. Fol. 50. and in Suſſex Records, No 17. Fol. g. 

From the New-York Records, Governor Andros's Letter dated in Neww- York, and ſent to the Juſtices of Newcaſtle. Your Deſire of a Miniſter is allowed by the Law; a 
mew Commiſion for Magiſtrates is herewith ſent ; and alſo a Lau- Boot; Capt. Carr's Land is allowed to be ſold for the Creditors, and the Purchaſer may have a new Patent for his 
Ti le ; the Court have power to order Matters relating to the Sarweyor, in every reſpect, according to Regulation and Law ; the Book of Laws gives Directions for Weights and 
Meaſures, but ancient Cuſtom may be lookt upon as Law ; the publick Weigh houſe is to be groſs Weights only; Payment for Wolves and other neceſſary Charges are to continue, on 
the Ea/t fide, as formerly ; when the Accounts of publick Debts are ſtated and allowed, Order ſhall be taken for Payment as defired ; Houſes and improved Lands are liable to pay 
Debts, as well as Moveables ; where none adminijiey the Court may appoint fit Perſons, having due Regard to Widows ; all Favour may be expected to Trade (ſo as the Acts of 
Parliament and Orders thereon be not infringed) with due Regard to the Cuſtom-houſe here; the late Commander [ Billop] is here, and to give an Account of his acting in your 
Parts ; it any have been wronged by him, they ſhall have Kight ; alſo any publick Matter, which may further accrue, rectified, as ſoon as may be. New-York Records, 


Ns 1. Fol. 103. 
Newcaſtle Records, No 11. Fol. 68. 


The ſame Letter entred in 


There is @ very material Entry, in the New-York Records, of a C ommiſſion ted by Governor Andros at New-York, appointing ſix Perſons to be Overſeers, ſelect Men, or 
Commiſſioners, on the Wefl-fide of New-TFerjſey, on Delazvare River, at Elfagburgh and Parts adjacent, for one Year, — New-comers ; and, if any Diſpute ariſe 
amongſt them and old Inhabitants of thoſe Parts, then, Mr. Outhout, who has been an ancient Inhabitant there, and is now one of the Juſtices of Nearcaſtle, to have notice, who is 
authorized, upon ſuch Occaſion, to be one of the Court, and, being there, is to preſide ; and you, or any four, to keep a Court as a Town or Corporation, quarterly or oftener, 
to appoint Conflables, and to allow fit Proportions of Land for preſent Improvement, the ſame being duly purchaſed, and to hear and determine all Matters, not exiending to Life, 
Limb, or Member, or, exceeding 5 J. Above which, to admit an Appeal to the Court of Fuftices at Newcaſtle. — New-York Records, No 1. Fol. 104. 

From the Mau-! ork Records, Governor Andros's Order, dated in New-York, directed to the Juſtices of the Court of Newcaſtle, reciting that he had received ſeveral Com- 
= and Petitions, from divers Inhabitants of the Eaft fide of Delaware River, that they have been diſturbed in the Poſſeſſion of their Lands and Tenements by Major Jahn 

cnwick and others, I deſire and authorize you the Juſtices of the Court of Newcaſtle to take care that the faid Inhabitants be not diſturbed in their Poſſeſſion, upon any Pretence 
whaſoever, by the ſaid Femwick or any others, and, if Occaſion, to make me forthwith acquainted with the ſame. —- New-York Records, N 1. Fol. 105. 
1'his ſame Order is alſo entred in Newcaſtle Records, No 11. Fol. 69. 1 

From the Nærucaſlle Records, Entry of the Court's Proceedings held this Day at Nerucaſtle, wherein the Governor's Letter to them beſore ſlaed, of the 26th of O2cber, is 
en'red ; then they go on and ſay, that Mr. Michael Baron, for himſelf and in behalf of the other old Inhabitants of the Eaſtern Shore, this Day brought and produced in Court 
" Warrant from Sir Edmund Andros Governor, directed to this Court, being the laſt Order herein before ſtated, which Warrant they alſo record; Ihen they go on and fay, that the 
Governor's Order about Landi, herein before ſtated, was alſo this Day = in Court and fixed up at the Court-houſe, and, then, that Order is alſo entred ; and then they proceeded 
to make feveral Orders of their own; the Petition of Hans Peterſon, deſiring to take up Lands in Schilpatts Creek, formerly improved, is re/erred to next Court-day ; another Pe- 
tition of De. to take up ſome Marſh before Joulſen's Iſland referred till next Court- day; a Petition of Peter Alricks to take up 200 Acres in Apoguenemen, granted, he ſeating and im- 
proving according to the Governor's Regulations; a Petition of John Walker, to take up 200 Acres granted on the ſame Conditions; a Petition of Maſes de Cann for a Lott in the 
Town of Newcaſtle ted; and the like to John Beyer. Newcafile Records, No 11. Fol. 70. 

From the New-York Records, Governor Andros's Warant, dated in New-York, and directed to Capt. Edmund Cantawell, Sheriff of Delaxvare, authorizing him to put Rebert 
Stacey in Poſſeſſion of Mattiniconk Iſland, in Delaware River, which the Governor had leaſed to Stacey for ſeven Years from the 1it of January then next, to enjoy the Benefit 
of his Leaſe. — New-York Records, No 1. Fol. 105. 

Governor Andros Order, ſigned and dated at New York, reciting that ſome of the Land on the Weſt fide of Delaavare River, below the late Purchaſe at the Fall;, is as yet, 
unpurchaſed of the Indian Proprietors, there ore, he authorizes and appoints Capt. Edmund Cantwell and Ephraim Harman, to agree for and buy of the Indian Proprietors, all that 
1 ract, yet unpurchaſed, on the Weftern Shore of Delaware River, between the late Purchaſe at the Falls and the former below, together with any Hands in the River, and to 
adjuſt Lime, Place, Sum, and Species, for Payment, of which to give me preſent Notice, for my Approbation, whereupon Order ſhall be taken for the Iudians Satisfaction. 
New-York Records, No 1. Fol. 105. 

Governor Andros's further Order, dated at New-York, requiring Capt. Cantwell and Ephraim Herman to ſend the Governor a particular Account of the Rate or Levy laid in 
Delaware the laſt Year towards defraying publick Charges in thoſe Parts, what it was, how raiſed, what it amounted to, and how diſpoſed of? And alſo the Copies of all Orders 
relating thereto, and a particular Account of what Debts there are, yet remaining unpaid, ſince the late Change of Government, that due Care may be taken for their Satisfaction. 

New-York Records, No 1. Fol. 105. 

An Order of the Governor and Council in New York, reciting that Henry Smith, of the Whorekill in Delaware Bay, had raiſed ſeveral Reports againſt ſome of the Magiſtrates 
and Officers belonging to the Court there, and having declared the ſame before the Governor, did afterwards, on the 8th of October paſt, deliver in a Paper, charging two of the 
ſaid Juſtices and the Clerk of the ſaid Court with ſeveral Crimes in general Terms, whereupon, he was committed to the Sheriff of the City of New-York, till he null give 500 J. 
Security to —.— or make good his Charge againſt them according to Law, which he refuſing, but pretending an Inqueſt in the County for it, the whole Matter Raving been 
debated in Council, the ſaid Smith is adjudged to pay, as a Fine, to the Church or Poor here, 10 J. together with all incidental Charges; and that he be, likewiſe, bound in a Bond 
4 * L. T o_ Whorekills, to be of the good Behaviour, till the next general Court of Aſſizes; and all Perſons leit to due Courſe of Law. New York Records, 

I. Fol. 100. 

Note wwell ; That we have, from the Records of New-York, the Commiſſions and ſpecial Warrants hereafter mentioned, which were granted by Governor Andros, in the ſelf- 

1 F — = Manner, for Magiſtrates, Officers, and upon other Occaſions, to the City of New-York, and other Places, which were mecriy within the Body of the Province 
of New-Tork, viz. 

1674. Nov. 10. His Ccmmiſſion to the Mayor and Aldermen of the City of New-York, — New-York Records, No 1, Fol. 128. 

1674. Feb 25. His Commiſſion to the Clerk of the Court in Long- land. Fol. 129. 

1675. Sept. 6. His Commiſſion to Juſtices cf the Peace for King ſlon. Fol. 129. 

1675. Feb. g His ſpecial Commaiſhcn to try a Murther in Long- Hand. Fol. 129. 

1676. May 13. His ſpecial Summons for the Conſtable of Hemp/ied to appear at Neu- Jork. Fol. 130. 

1676. Fu'y 1. His Commiſſion to a Sheriff in Long Hand. Fol. 130. 

1676. Od. 14. His Commiſion appointing Mayor, Aldermen and Sheriff of the City of New-York, Fol. 131. 

1675. Dec. 1. His Warrant to take up ſtray Cattle in Long- Hand. Fol. 132. 

1678. Sept. 6. His Commiſſion to the Magiſtrates at Schanectady. Fol. 132. 

All which ſhew that he exerciſed exa#ly the ſame Authority in the Duke's Name, in no other Manner, in the Body of the Province of Neu- Lord, than what he did, in ſo many 
Hundreds of Inſtances, in that Dependency, Delaware. 

At a Court in Newcaſtle, held before the Juſtices and Sheriff, upon William Pierce's Petition to have a Re-ſurvey, and Grant in his own Name, of two Tracts of Land contain- 
ing 500 Acres, on Weſt fide of Delaware River and on North ſide of Duck Creek, heretofore granted by Patent from Governor Andros to Perſons who have ſince deſerted, his 
Petition is granted, he paying the former Quit-Rents and all other Charges; and upon John Cox's Petition of the like kind, for 200 Acres on the Syuth fide of St. George's Creek, 
the like Order made by the Court. Newcaftle Records, No 11. Fol. 72. 

From the New-Tork Records, Governor Audros's Order upon a Petition of Cornelius Janſen of the Whorekill, That Kilmanus Woaltbank put the Petitioner upon a, Piece of 
Land in thoſe Parts, for three Years, pretending that it was his; and at the End of the Term warned the Petitioner off, altho', as the Petitioner is informed, he has no Right there- 
to or Patent for the ſame ; and — an the Petitioner prays, fince it is at his Royal Highneſs s Diſpoſal, and having wrought ſo long upon it, that he ſhall enjoy it; the Magi- 
ſtrates at the Whorekill are to examine and make Report of the Matter, and if it be as alledged, the Petitioner to continue in Poſſeſſion till further Order. — Neu- Jer Records, 
Ne 1. Fol. 107. 

From the Newcafile Records, an Entry made of a Letter ſent by the Juſtices of the Court to the Governor at New-York, acquainting him that one Wallis left a Cheſt of Gocds 
well lockt, and put into the Houſe of Hutchinſon, and, coming to fetch it away, found it had been broke open and lockt up again, and many Goods taken out cf it ; after three 
ſtrict Examinations Hutchinſon has confeſt, before us, that he ſtole the ſaid Things, and Search being made, there is found in Hutchin/on's Houſe mcit of the Things; Hutchinſon 
has been five Days kept cloſe Priſoner in our Fort; we defire the Governor's Orders and Directions, after what manner we are further to proceed, which ſhall be ſtrictly ob/erved by 
us. Newcaſtle Records, No 11. Fol. 73. 

From Newca/ile Records, an Indian Deed of Sale, whereby Mechaeckſitt, chief Sachem of {neat and ſole Indian Owner and Proprietor of all that Tra& of Land called by the 
Chriſtians Bompies Hoeck, and by the Indians Newſfink, in conſideration of a Gun and ſome other Matters, grants to Peter Bayard of New-York, all that Tract of Land called Bom- 
ties Hoeck, lying on the Welt ſide of Delaware River, and at the Mouth thereof, beginning at a great Pond and a little Creek itſuing out of the ſaid Pond, being the „ Bounds 
of the ſaid 1 and ſtretching down along the faid River to Duck Creek, including all the Land, Woods, Marſhes, c. between the ſaid uppermoſt Pond and Creek, and Duck 
Creek, to hold to Peter Bayard in Fee, to his own ſole Uſe. Note, This Deed is witneſſed by Ephraim Herman Clerk, who was one of the two Perſons that the Governor had 
ordered to purchaſe the Lands of the Natives, ſo that (by that Circumſtance) it ſhould ſeem to have been purchaſed by Governor Audros's Order. Newcaſtle Records, 
N® 11. Fol. 75. 

From the NG. rt Records, the Entry of a Letter to the Magiſtrates of Naucaſtle, which is ſigned in New-York by Matthias Nicolli, and is there ſaid to have been by the Gover- 
nor's Order; fays the Governor has received theirs of 23 April, about Hutchin/on's Theft, By the Governor's Command I am to acquaint you this Fact could not reach Hutchin/on's 
Life, by the Strictneſs of Law, if it were in England, and the Duke's Laws are much more tavourable, as you'll ſee if you turn to the Capital Laws ; he reaſons about the Na- 
ture of this Crime, and its Puniſhment, but the — leaves the Whole to your Court to judge and determine, and to put your Sentence in Execution. In the Caſe be- 
tween Harwood and Vanderveere, concerning the Stone put in the Bag of Feathers, it's the Governor's Pleaſure that there be xo further Proceedings in your Court, his Honour has 
remitted the Fine, and a Stop is to be put to the levying the Charges, the whole Caſe being order'd to be heard, in this Place, before the Governor and Council in Ober next, 
when both Plaintiff and Defendant are to give their Attendance here. As to the Difference, before your Court, about the Pretence of Land between Farderweere and Tencman, 
the ſame is, alſo, to be remitted here, with all Papers or Proceedings relating thereto, for a fina/ Determination. Laurentius Carotis complains that an Execution againſt him 
has, for the greateſt part, been levied by the Sheriff, and the Remainder called for, tho' he has Judgment for a greater Sum againſt the ſame Perſon Hans Paterſon ; it's an old 
Difference about a Mare: The ſame is, alſo, to be re/pited, and his Excellency deſires an Account how that Matter ſtands between them, whereupon a definitive Order will be gi- 
ven to determine the Matter in Difference between them. Thus far I have in Charge from his Excellency the Governor to transfer to you.—New York Records, NV 1. Fol. 107, 

A Copy of the foregoing Letter is alſo in Newcaſtle Records, N* II. Fol. 73. 

From the Newcaſtle Records, a Return, this Day made, by Edmund Cantwell, of his having, by virtue of a Warrant from the Court of Newcaſtle, which was dated 
the 8th of Nowember laſt, laid out for Englebert Lott, two Lots of Ground at the North-eaſt of Newcaſtle Town, <vhere the old Fort ſtood. —o> Newcaſtle Records, 
Ne 11. Fol. 71. 

An Order a by Governor Audros, for Peter Gronendike at the Whorekill ; — to the Order and Judgment of the Court of Aſſizes, Coſt of Suit, or Court- 
charges only, to be paid; which being ſaticfied here, the Party is not to be moleſted by Henry Smith or any other, on account of any other Charges of ſaid Suit. — New 1 
Records, No 1, Fol. 108. N w 
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At a Court held in the Town of NMæucaſle before the Juſtices, they granted Liberty to ſeven Petitioners, Fabian Orme, Chriſtopher Ellitt, John Daſton, Elias Brown, 
Thomas Snelling, ard Thomas Broſcum, to take up 200 Acres each, and to Benjamin Gumley zoo Acres, in all 1500 Acres of „within that Court's Juriſdiftion, not 
3p granted, taken up or improved by any other; they ſeating and improving according to the Governor's Orders and Regulations. Newcaſtle Kecords, No 11. 

ol. 79. 

A Letter from New-York, ſgned by Matthias Nicolls, [who was Secretary] and writ, by the Governor's Order, to the Magiſtrates of the V horelill, giving them an Ac- 

count of the Aniwers given, upon ſeveral Requeſts which had been made to him by particular Perſons of their Parts, and his Approbation of ſeveral Matters recommended to him 
by their Court, which nad been (alſo) inſerted or indorſed upon the Requeſts, or upon the Orders of their Court ſent back to the Parties concerned. In the Matter between 
Weoolbank and Jobnſon, concerning which the Court had certified 2 the ſame was to be allowed by Order of the Governor, and to be confirmed to Woo/bank. 
On Yec:hoof"'s Fetition to your Court to be allowed Clerk, and about Fees, which is certified to be granted by ſaid Court, upon their Recommendation the Governor allows it, and 
Fees of extraordinary Courts to be aſcertained. All Fees to be collected, as by Execution. Upon the Court's Choice and Recommendation of Yerhoof to be Surveyor 
at the Z7boretill, the Governor orders him to be confirmed. Upon Kip/aven's Petition to the Governor for a Piece of waſte Land, the Governor has granted the ſame (it as 
alledged) and io be farveyed in order to a Patent. Upon Vine Petition to the Governor to officiate as Sheriff at the M Horelill and Precin&s, the Governor returned the fol- 
I witg Anſwer. Upon Security and Court's Choice, a. lo bed and confirmed. Upon Clark's Petition to the Governor, of the Uncertainty of Surveyors Fees, he orders the 
Price of Surveys be, at the Whoretil/, &c. as in Virginia or Maryland. A Magiſtrate of the City of New York unadviſedly took an Oath of one Taylor, concerning Fees which 
he claimed for ſurveying at the Whoreki/l, the Magittraies of this City having nothing to do in any other Parts of the Government out of their Precincts, and the ſaid Oath being 
taken contrary to Law, you are to take no Cognizance thereof, and by no means to admit it as a Proof or Evidence for Taylor. New-York Records, N“ 1. Fol. 109. 

From the New-Tork Records, the Governor's Letter, ſigned by him, and dated in New-York, directed for the Magiſtrates or Court of Newcaſtle, owning the Receit of theirs of 
the 4th Init int, which had exclaimed againſt him, as having improperly remitted Yanderveere's Fine, in the Caſe between Harwood and him, which had been determined by 
their Court. And he orders, that their Clerk, or ſome other in their behalf, and Harwood and Vanderweer, repair and attend at New-York for a Hearing of the Caſes they men- 
tion, to ſatisfy themlelves and others, and that, tho' it has not been /ately, it is no wrong, if Re-hearings be from them, as well as other ſubordinate Courts, tho“ tor the meaneſt 
Subject. New-Tork Records, No 1. Fol. 110. 

From Newcaſtle Records, —— The Court there make and ſign a Writing, impowering Mr. ohn Moll, Capt. Edmund Cantwell and the Clerk Ephraim Herman, to appear in 
behalf of the Cour, before tae Governor at Neu- Yi, as well in Defence of the Court, and the Orders and Sentences by them paſt, as alſo in all iJumility to requeſt Privileges, 
and to repreſent Grievances and defire that they may be removed, c. Neaucaſtle Records, N 11. Fol. 77. 

Governor Arndros's Commiſſion, dated in New-York, appointing Phi/ip Pocock Surveyor to ſurvey and lay out Tracts of Land below the Falls of De/aware River, on the Weſt- 
ſide, for ſeveral Perſons lately come out of Exgland and deititute of Land, to take ſuch Fees as in Mary/and, and to make due Returns of ſuch Surveys for the Confirmation, —— 
New-York Records, N 1. Fol. 110. 

From New-York Records, the Entries of three Grants from Sir Edmund Andros, viz.——1. For Land laid out for Joſiah Barkfead, by the Approbation of the Court at the 
I hborekil's, on the Welt-iide of Delaware Bay, and on the South eaſt tide of 7. Jones Creek, containing 800 Acres as by Survey, Quit-Rent 8 Buſhels.— 2. For Land, in Dela- 
ware Bay, in the Il vod, near un'o Rehobah Pay, diſtant from the Wborehill about ten Miles, unto Francis Meggs and John Coll „containing 600 Acres, as by Survey, Quit- 
Rent 6 Buthels. -— 3. For Land in Delaware By, and being upon Rehobah Bay, diſtant about eight Miles South from the Whorekills, which had been laid out by Approbation of 
the Court at the Hofes for Jahn Okey, and bounded, mo ly by Timothy Love, containing 400 Acres, Quit-Rent 4 Buſhels. New-York Records, N“ 3. Fol. Cy. 

Another Grant (rim kim, to Andrew Deprie, for Land in Delaware Bay, near unto Rebobath Bay, on the North-ſide thereof, bounded, partly, by John Avery, containing 
400 Acres, Quit-Rent 4 Buſhels. New-York Records, No 3. Fol. 68. 

Alſo to more Grants from him, 1. To Robert Hignat and John Crue, of Land already ſeated in De/aware Bay, near unto Rehobah Bay, about four Miles to the South of it, 
called Weſtcheſter, containing goo Acres, Quit-Rent 9 Buſhels.. 2. To Robert Bedwell, of Land on the Weſt- ſide of Delaware Bay, and on South-Ealt-ſide of or. Jones Creek, 

bounded by the Cypreſs Branch, and Chaptank Road, Cc. containing 800 Acres, Quit-Rent 8 Buſhels. — Neu- Tor Records, No 3. Fol. 69. 

Four more Grants from Governor Andros, dated in New York. 1. To Peter Teſchermaker, for a Town Lot in the Weſt End of Newcaſtle Town, Quit Rent, one Buſhel. 
——2, Lo Matthias and Amilius de Ring, for another Town Lot at the Weſt End of Newcaſtle Town. 3. To Hendrick Vanderburgh, for another Town Lot in Land 
Street in Newcaſtle Town, Quit Rent, one Buſhel. ——4. To Thomas Jacobſon, and two others, of Land on the , Side of Delaware River, called Red Clay Point, on the 
North, and North Weſt Side of Bread and Cheeſe Iſland, and more than half compaſſed with a Branch of Chri,:iana Creek, called Red Clay Creek, containing 248 Acres, Quit 
Rent, two Buſhels and an Half. Neu York Records N 3. Fol. 70. 

Three more Grams from Governor Andros. 1. To Bryan Omella, for ſome improved Land, on Weſt Side of Dela u are River, on North Side of Apoguimine Creek, in 
the Drawers Creek, containing 409 Acres, Quit Rent, four Buſhels. 2. To Maurice Daniel, of Land on Ve Side of Delaware Bay, on North Weſt Side of Apoguemint 
Crezh, containing 190 Acres, Quit Rent, two Buſhels. 3. To John Moll, of three Town Lots in Newcaſtle Town, late Captain Jahn Carr's, and ſince fold at publick 
Outcry, in Harmors Street, Harte Street, Land Street and Minguaes Street, Quit Rent, two Buſhels. New York Records N 3. Fol. 71. 

An Entry in the Newcaſtle Records, that Hendrick Williams petitioned the Court, ſhewing, that, according to this Court's Anſwer to his former Petition, the third of April laſt, con- 
cerning his two Judgments, and Executions againſt the Eſtate of aer Wharton, deceaſed, he haa petitioned the Governor at New York, who gave for Anſwer, he thought it 
but Reaſon the Petitioner ſhould be paid his Debt out of the Eſtate of Wharton ; wherefore the Petitioner prays an Order, with Preference, againſt Yharton's Eſtate, ordered, 
ſnce the Governor is of Opinion he ought to be paid, that he be paid, accordingly, out of Wharton's Eftate ; bet no Preference to be allowed, unleſs ——— the Governor ſhall 
think fit ſo to order it, ———Newwcaſt/e Records, No 11. Fol. 78. 

An Entry of a Letter, from the Juſtices at Newca/t/e to the Governor with the Requeſt of ſeveral Planters, Inhabitants of that County, who owed Quit Rents in Wheat, 
and were threatened by the Receiver, but had no heat to pay, only Tobacco; praying, that that might be taken at a reaſonable Price, to be ſet by the Governor, it being 
taken in the neighbouring Colonies at 2 d. a Pound, otherwiſe, ſeveral muſt forfeit their Lands.—They, likewiſe, deſire to have a Rule, whether Arrears of Quit Rents, due 
for forfeited Lands, muſt be paid by the neo Poſſeſſor, when new granted. Deſire Directions about an old Man who had been employed to look after the Fort.——Alfo, 
whether the Fort ſhould be repaired, and how the Means for it ſhould be found. 
going to England, they preſent the Names of tvs Perſons, as fitteſt to be put in the Commiſſion in his ſtead, if the Governor thinks fit. 
enlarged up and downwards, as far as St, Zones's. Newcaſte Records N“ 11. Fol. 79. 

An Entry, that one Randa! preſented a Petition to the Court, ſuggeſting, that he bought 300 Acres of one Teſt in St. George's Creek, for which he paid the Quit Rent laſt 
Year, and is willing to pay it this, but is informed the Court had eſcheated it, for want of Settlement; and, as he had been a Priſoner in Turkey, deſired to have the Land again; 
upon examining the Cate, the Court find the Land was thrice ſold, but never any Improvement made, which is contrary to Law, and therefore eſcheated ; and, fince the Court 
cannot lawfully recall their former Grant and Order therein, to Ro/f Andrews and another, they, therefore, refer the Petitioner to the Governor at New York, for his Order and 
Determination therein. Nc Records N 11. Fol. 81. 

From New York Records, the Duke of York's Commiſſion, dated at Windſor, authoriſing and appointing John Lewin, Gent. to be his Agent and Servant, m New York and 
Albany, and other the Duke's Lands and Territories in America; to proceed thither, and to enquire and find out all the Eſtate, Rent, Revenues, Profits, and Perquiſites, 
which in any Sort did of Right belong, and appertain to the Duke, and ariſe in any of thoſe Places, and to examine all Books, Papers, Records, and other Matters relating 
thereto ; with Power to demand, from all the Duke's Officers and Servants, or any others employed in any Place of Truſt belonging to the Duke, all Books, Papers, Writings, 
Kecords, Regilters, Accounts, and all other Things tending to the Diſcovery thereof; and, in a more eſpecial manner, to enquire and find out, whether the free Trade of any 
the Inhabitancs of thoſe Places, or any Merchants trading thither, now is, or has been, obſtructed or hindered, and by what means, and how ſuch Obſtructions may be removed, 
and by what Methods the Trade and Traders in thoſe Places may be encouraged and encreaſed; it being the Duke's real Intention and Deſire to encourage and advance the Eaſe, 
Bencht, and Advantage of Trade, and the Merchants and Inhabitants there; and for the better executing of this Truſt, which the Duke repoſes in him, he is to obſerve and 
follow ſuch Directions and Inſtructions as he received with that Commiſſion. —New York Records No 1. Fol. 112. | | 

Nate, This Commiſſion is likewiſe entered in the Records of every one of the three Lower Counties, wiz. in—— Newcaſtle Records, No 11. Fol. 82. In — Kent Records, 
N* 14. Fol. 8. And in Suſſex Records, No 17. Fol. 10. 

Entries in the New York Records, of four Commiſſions granted by Governor Andros, dated in, and ſealed with the Seal of, New York. 1. To five Perſons to be Juflices 
ef the Peace, in the Juriſdiction of Newcaſtle, and the Dependencies, and three, or more of them, to be a Court of Judicature for one Year. —2. Io five more Perſons to be 
Fuſtices of the Peace in the Juriſdiction of Up/and Court, or County, in Delaware River and Dependencies, (which is the firſt Inſtance that we have of a Commiſſion in this 
Near County of Upland.) — 3. To four more Perſons to be Juſtices of the Peace, in the juriſdiction of the County of Sr. Jones, in Dela ware Bay and Dependencies ; the 
ſame to begin from the South Side of Duck Creek, ſo to extend to the North Side of Cedar Creek.—4. To five more Perſons, wiz. Luke Watſon, = Roads, Jobn Kipſba ven, 
Otto Weolaft, and William (Clarke, to be Tuftices of the Peace, at the Whorekill and Dependencies ; the ſaid Court to begin at the South Side of Cedar Creet, and ſo to go 

downuards. New York Records, N“ 1. Fol. 113. 

The Governor's Certzficate and Dedimus, dated in New York, importing, that John Roadi, one of the Juſtices of the Whorekil] Court, having taken his Oath for the ſame, 
the Governor authoriſed im to adminiſter the Oaths to the other Magiſtrates, Suſſex Records, Ne 17. Fol. 11. 

The Governor's Order, dated in Nez York, reciting, that there was, heretofore, granted unto Fohn Morgan, and John Denny, 300 Acres each, on the Wet Side of Dela- 
ware River, towards the Mouth thereof, near Duck Creek, which have never been improved, and the Perſons are dead ; now, upon Application of Ephraim Herman, that he 
may have the ſaid two Pieces, I hereby grant the ſame, to be confirmed to him by Patent, when the old Patents ſhall be deliver'd in.—?ew York Records, No 1. Fol. 113. 

The Governor's other Order, alike to the former in all Reſpects, being in Favour of Lauſa Cock, for 600 Acres on the Veſt Side of Delaware River, and on the North 
Side of Duck Creek, — New York Records, N“ 1. Fol. 113. 

The Governor's Warrant, dated in Nexw Yo- 4, directed to Captain Edmund Cantwell, Sheriff of Newcaſtle on Delaware, requiring him to ſummon Jacob Young, to appear 
perſonally before the Governor, and his Council, to anſwer for preſuming to treat with the Indians, within this Government, without any Authority, to the Diſturbance thereof. 

New York Records, N 1. Fol. 114. 

Governor Andros's Commiſſion, dated in New Terſey, authoriſing Ephraim Herman to be Surveyor for Newcaſtle, and Precincts, as alſo for St. Jones, and Dependencies, to 
lay out Land, as a Surveyor ought to do, in Places not taken up, according to ſuch Warrants as you ſhall receive from my/e/f, or, upon extraordinary Occaſions, to fit Perſons 
as ſhall apply for the ſame ; of which, to make due Returns 7 the Secretary's Office at New York, according to Law. New York Records, N“ 1. Fol. 114. 

This Commiſſion is alſo entered, being there recorded by Order of Court, of 3 November following, in—Neweaſtle Records, No 11. Fol. 85. 

A Special Court was held for the Whoreki!!, for the Eſtabliſhment of the new 7uftices, and they were there (worn by Mr. John Roads, whom the Governor had before qua- 
lifed and authoriſed thereto. Suſſex Records, N 17. Fol. 11. 

An Original Indian Deed of Sale, (upon Half a Sheet of Paper) whereby|Kanockere, Alom, Eliggene, Nogcotto, Toxwis, Wippaycam, and Winappanegge, for themſelves, and 
their Heirs, alienate, bargain, and fell, unto Mr. John Moll, af Town of Newca/ile upon Delaware River, in the Behalf of all the Inhabitants dwelling at Caſe and 
Broett Iſland, Red Clay Creek, and White Clay Creek, quite unto the Falls thereof, which are already ſettled, and ſhall ſettle hereaſter, upon any of the faid Lands about 
Chriſtiana Creek, as far as the Precincts of Maryland, the Land called Muſſer Cripple, therein included; to hold, free of the Claims of all Indians, and their Heirs ; and that, 
for a valuable Conſideration, in real Satisfaction, paid to the Indians by the ſaid Joh Moll, as well for his own proper Account, as alſo for the proper Account of all the preſent, 
and all future Settlements, and Inhabitants, in all thoſe Parts. Given under our cuſtomary Mark in Nezwcaftle, 10 July, 1680. Penſilvauia Exhibits, F. F. 

Note, John Moll, the Grantee, appears to have been one of the Juſtices of Næucaſtle, as long as they had had any Commiſſions from the Date of York ; and generally, at 

= — or firlt, of the Commiſſion; and the above Deed appears to be witneſſed by J. de Haes, who alſo appears to have been, very long, one of the Ju/tices of 
ewcaſtle. 

A Meeting of the Juſtices was held in Newcaſtle, when they writ a Letter to the Governor at New York, and ſent it by Ephraim Herman, their Clerk, in relation to Captain 
Collier's Account, (who ſeems to have had a Demand upon the Publick.) They tell the Governor there was never any other T'-x, or publick Levy laid at Newcaſtle, than in 
1677. which was with his own Approbation, and on Account of the Wolves Heads; and at the ſame time were collected the Fines, whereof an Account was then alſo ſent him. 
— We have peruſed Captain Collier's Accounts, the Article therein for Wolves Heads the Sheriff will pay; as alſo for repairing the Dyke, the ſeveral Perſons will pay; 
and for the reſt of Captain Collier's Account, we know not which way it may be paid, having now, nor before, any Caſh, or publick Store to pay the ſame. The 2 ; per Cent. 
1 80 4 N lier, tor collecting the Wolf, the Dyke, and Fine Money, we deſire the Governor to regulate, as he ſhall think juſt and equitable. —— Newwcaftle Records, 

11, Fol. 83. | 


A new Commiſſion being coming from the Governor, and one of their Magiſtrates being 
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r Clerk, and directed to Cornelius Yerhoof the Surveyor, that it was granted to lay out ſor— Naynier Willi 
cres of Land, in any Part of that County, or Precincts, not already granted, and to make Return of — Certificate & as banay of 2 2 — 


From Kent Records, a Warrant ſigned by thei 


Kypp, the Quantity of 800 A 

into the Office in fix Months, it being formerly granted from the Court. Kent Records, N 14. Fol. 16. 
At a Court held before the Juſtices for the County of St. Fones”s, it being proved in Court, that Robert Willing had abuſed hrs Royal Highneſs's Juſtices of the Peace, by ſayin 

he wondered the Duke of York was ſuch a Fool, as to make ſuch inconſiderable Sons of Whores Juſtices, the Court condemn him to pay 00 Pound of Tobacco to the Ule of * 


Publick, and to be bound over to the Peace for a Year and a Day, and pay the Coſts. Kent Kecords, Ne 14. Fol. q. 

Two Warrants, or Orders, ſigned by Governor Andros, the one directed to the Magiſtrates of the Court of Nenwcafthe, the other to the Magiſtrates of the Court of Upland in 
Delaware River ; he ſays, that being informed of ſome Differences, in paſſing Captain Cantwell, the Sheriff of Delacvare's Accounts, for collecting the Aſſeſſments b renwndbe 
and Fines, there is allowed to the petty Conſtable 12 4. to the high Conſtable 6. and to the Sheriff 6 4. in all, 2 s. per Pound, according to the Directions in the Law which 
he is to have accordingly, and no more, notwithſtanding any greater Latitude formerly given, upon Miſinformation, contrary to Law. New York Records, NC 1. 


Fol. 118. 
Note, This laſt Order is alſo entered in—Newcaftle Records, N 11. Fol. 84. 
Ano ther Order fign'd by Governor Andros at New York, reciting, that by the Accounts of Captain Cantwell, Sheriff of Delaware, there remains due to him for Diſburſe- 


ment, 59/. 16s. 7d. 4. the Governor orders Ephraim Herman, Collector of the Quit Rents at YVelawware, to pay Cantæuell that Sum, out of A due f ˖ 
Cantwell, and others in ſaid River, particularly for two Parcels of Land of 800, and goo Acres in Apoguinemen, formerly taken up, and — by C oy NT How = 
1676, — New York Records, 3 I. 194 me 3 4 70 14 
From New York Records, the Entry of a moſt Solemm Court of Genera ze, held in that City, which being opened, &c. they proceeded to try the followi — 
an Stevens, Appellant; John Richardſon, Defendant. An Appeal from a Verdict and Judgment given at the Court of the iges gil, in Feb. Fac for 141 fr ng for 
illingbrook, firſt ſurveyed for, ſeated, and improved by the Defendant ; upon full Hearing of Proceedings of ſaid Court, and what could be alledged by 


Title of Land, called | 
both Parties, their Evidences and Proofs, the Cours confirms the ſaid Judgment, and that the Defendant have and enjoy all the Land he hath ſeated and improved, with the 


buildings thereon ; the Appellant to pay Coſts. — New York Records, N“ 1. Fol. 115. 
Alſo, at the ſame Court of Aſſizes, the next Day. Peter Gronendike, Appellant ; John Vines, Defendant. An Appeal, from a Verdict and Judgment obtained by the 


Defendant againſt the Ap llant at a Court held at Deale, [this was formerly Whorekill, but now named Deale—as you'll fee when you come to the 15th 

the Town and TIE 0 Deale, the 1 - of June laſt, on an Action commenced by the Appellant againſt the 28 as Sheriff, for Refuſal to r 

Execution, by him levied on the Eſtate of Jobn Avery, according to an Order of the Governor and Council, and neglecting to perform his Office and Duty therein which 

the Defendant pleaded = = _ NY 3 _ > 3 of IT _ with ſeveral Depoſitions read, and Parties fully heard, and Matter debated The Court 
ive their Tudement, that the Defendant, as Sheriff, ully pertorm i ce and Duty therein; therefore, c the faid Tud Ul 

— to * Colts. l, — r 7 1 Ne 1. Fol. — 8 7 onfirm the ſaid Judgment given at Deale Court. The Appel. 

Alſo Mr. John Moll, Juſtice of the Peace, and Preſident of the Court at Newcaſtle, being called to anſwer an IndiFment exhibited againſt him, b Ab 
Words ſpoken in Court, and at other Times, to which A pleaded not guilty ; and a Jury being impanelled and ſworn, with ſeveral — they — 2 ig wy 
and found him guilty of ſpeaking the Words, in the firſt and ſecond Articles, and of denying Execution, when demanded, mentioned in the 4th Article, and for the reſt not 
guilty. Which the Court taking into Conſideration, do adjudge the ſaid Indictment to be illegal and vexatious, and that Moll, by what found ag1infſt him, is not vile of 
any Crime, or Breach of any known Law, therefore, acquit Moll from the ſame, and order Mann to pay the Coſts of Court. ——— ann moved for an Appeal for 25 and, 
which is granted, he giving ſufficient Security to the Value of 1000 J. to proſecute the ſame, and pay Damage to the Party, if caſt. Aew York Records No j. 
Fol. 117. , . 

The Governor's Warrant, to lay out Lands at De/aware, dated at New York, reciting, that John Richard/on having obtained, at the Court of Af 
Land he had ſeated and improved, and having a conſiderable Number of Hands, therefore to lay him out _ Acres 3 adjoining. Allo to * 228 roy 
1200 Acres of Land adjoining, and to make Returns of the Surveys, in order to Confirmation, according to Law. New York Kecords, N“ 1. Fol. 118. 

Copy of Minutes of the Governor and Council az New-York of this Date, entred in the Suſſex Hd, purporting to have been made upon an Application of the 
Magittrates and Court of the Whorehi//, ſignifying the Neceſſity and Want of a Court-houſe, Priſon, Stocks and Whipping-poſt, for the Publick Service, and deſiring to 
be impowered to rate the Inhabitants there to pay for the ſame. Granted for the Priſon and Stocks, for which they are to make an equal Rate according to 1 
Suſſex Records, = _ —5 5 — 

From the New York Records @ Letter from Governor Andros in New York to the Magiſtrates and Court at the JVhorekill, and St. ith 
like Letter was ſent to the ſeveral Magiſtrates and Courts in their reſpective Precincts throughout the Government Telling them ry roger Oden, on 
was going for England; upon which he had ſent, and ordered a General Court or Meeting of the Juſtices, to be at New York the 17th Inſtant, excufing them by reaſon 
of the Diſtance and Seaſon of the Year ; alſo that he deſigned to leave Captain Breckholes his Lieutenant, as laſt time ; likewiſe that Mr. John Lewin, a Gentleman ſent 
by the Duke, was 1 to inf 0 the Revenue, as by his Commiſſion, of which the Governor ſends them a Copy. — New 157 Records, N 1. Fol. 119 

R 3 = 4 — qr . _ _ in Suſſex Records, No 17. Fol. 13. and another Copy of the like Letter, only dated the 23d of December, is entred in— 

From the Records in Kent County, Entry of the AZs of Court held before the Juſtices for Sr. Jones's County, upon the ſeveral Petitions of the after- 
the Court grants to them, ſeparately, Liberty to take up, within the Limits and Precin&s of their Court : Then * 16 Perſons, — the ri me 
them all, amounted to 9500 Acres ; And the Court makes an Order, that all Perſons taking up Lands, in Default of Settlement and Improvement within one Year after 
the Date of the Survey, ſhall gp Brgy Intereſt in the ſame. ——>——£Kznt Records, N 14. Fol. 10. 

An AR of the Court, entred in the Suſſex Records, for that the Governor of New-York has made an A/teration of the Name of this T d : 

- os: Whorekill to be from henceforth called by the Name of Deal; The Court orders and decrees that it be /o called — this A daes 2 ee 
ol. 14. . 

From the Records in Kent County, Entry of the Act, of Court held before the Commiſſioners for S. Fones's County; whereby, on the Petitions of ſund 
the Court grants to each of them Liberty to take up, within the Limits and Piecincts of that Court, the Quantities of Land — ſpecified, — 7 — E 
whole Quantity amounts to 18,663 Acres. And on the Petition of FVerbof, that by an Order of the V Horelill Court of the 11th of February laſt, he was to have 
bis Land ſurveyed again; but ſince that the Governor was pleaſed to divide Sr. Jones from Whorekill County, and the Survey not being accompliſhed before the Divi- 
ſion, he prays this Court to order a Confirmation of the Order of the Whoreki// Court; and accordingly the Court does confirm it, and the Petitioner is to have his 
Lands ſurveyed. Likewiſe a Letter of Attorney from Nicholas Bartlet of St. Fones's County in the Province of New York, to his Wife, was this Day acknow- 


ledged in open Court and entred. Kent Records, Ne 14. Fol. 11, 12. 
A Grant from Governor Andros, to Peter Gronendike, for Land on Weſt Side of Delaware Bay, and on North Side of Murder-Creek, containing 413 Acres, Quit-Rent 


4 — Ow dg —_— , / Raw By j 

From Sex Records Entry of As of Court held before the Commiſſioners relating to the Court-houſe, Stocks, Priſon, &c. which the G / . 
to be built for the Ser vice of the {aid Country. And, upon the Complaint 55 Parret the * Schackamak er, alledging, that . e 4 
his Land, and gives him no Satisfaction for it, the Court orders that every Perſon that ſeats any Land, ſhall pay the Indian =» Fa 6 
Match-coat ; and, if above 600 Acres, two Match- coats; and, at the time of the Indian's receiving the Coats, he is to convey the Land to the Perſon he receives the 
Coats of; and if any Perſon refuſes to pay the Indians for the Land as aforeſaid, Execution to be given out for the ſame, directed to the Sheriff, to execute and 
pay to the Indian. After which (at Fol. 16.) follow ſeveral other As or Orders, that ſeveral Certificates, which Cornelius Verhoofe this Day preſented to the Court 
_ be _ and _—_ by * you 4 1 8 in other Perſons Lands. And two Entries that Parret the Indian Shackamaker 
acknowledged in open Court, that ne old, unto Henry Bowman, the Indian Right of 1000 Acr þ me Sa, 
Suſſex Recon, N* 7 Fol 14. /and Fol. 16, ; J 5 es and 700 Acres between Slaughter-Branch and Cedar-Creek, —— 

Upon the Kent Records, a Letter from Ephraim Herman to (ſome) Gentlemen, complaining that ſeveral of the People refuſe t heir Bi 
the Surveyor's Fees eftabliſhed by the Governor ; and more, he admires that, as he — Clerks Fees are to be paid 1 Px har y os 7 — _ * - 
(ays he) as if his Rozal Highneſs's Laws were lighted or contradifted ; and, for any to make Laws, or By-laws, <vithout the Governor, or Court of Alſizes range" 
Approbation, is a Contempt of Authority, and I ſuipoſe it will be found ſo. Sirs, The Law expreſly ſays that all Fees ſhall be paid in Silver, Beaver, Wampum 
or Wheat; one of which I may, not only by Law, but alſo by the Governor's diſtinct Order, inſiſt on; but, becauſe the Country does not plentifully afford the 
ſame, I am willing to take the Produce of the Country, which is Pork, at a reaſonable Rate, and ſhould be ready to take Tobacco, if it was like to be worth an 
thing. If I am denied what the Law and Reaſon allows, I ſhall deſiſt for a while, and make the Caſe known 7 the Governor or his Deputy ; I pray, Sirs — 
would . 7 —_ __ = bein your wr fo to do; I hope to be with you and attend at March Court next. : £ » 9 

Matters having in America as herein before ſtated, it was upon this Day that King Charles the Second granted, . i . 
Mr. Penn: That was not a ſudden unadviſed Act, but went dum the nine Months Soma a very ſerious Bo 2 ng na of ig og 4 gury 
ſo, but the Duke of York, and the Lord Baltimore's Agents, were, from time to time, conſulted thereon. I would not fo ſervilely adhere to the Regularity of 1 — 
every Paper according to its Date, as to intermix the Papers which, on this Occaſion, paſt in England, for nine Months now paſt, along with thoſe Papers of the nll 
nary Occurrences in America, in that Period of Time; but, as theſe Papers, preparatory to Mr. Penn's Charter for Penſilsania, are exceedingly material, almaſt every 
fingle Word of them, I, therefore, choſe to throw them all together, under this (margina/) Date, at the ſame time giving you the real Dates of all the ſame, and the 


Contents as follows, vix. 
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The foregoing imperfe? Paper (one Half of it being worn away) remains in the Books at the Board of Trade, is ſpoke to by Mr. Gellibrand,” „ Paxa's ori- 
ginal rr for a — of Penfilvania, and is the Exhibir, Ss N26. o by any as Mr. Pann's ori 

1680. June 14. In the Council-Chamber, Monday the 14th of June 1680. Preſent Lord Preſident, Duke of Albemarle, Biſhop of London, Mr. Secretary Jenkins, Sir T. Chichley : 
The Petition of William Penn, referred by an Order from the Earl of Sunderland of the fi Inſtant, is read, praying, in Confideration of Debts due to him, or his Father Ros hs 
Crown, to grant him Letters Patent, tor a Tract of Land in America, lying North of Maryland, on the Ea, bounded with Delaware River, on the Weſt limited a8 
Maryland, and Northward to extend as far as plantable; Whereupon, Mr. Fenn is called in, and, being asked, what Extent of Land he will be contented with Nor- 
Ae ? declares himſelf ſatizfed with three Degrees to the Northwards ; and that he is willing, in lieu of ſuch a Grant, to remit his Debt, due to him from his Ma- 
jeſty, or ſome Part of it, and to ſtay for the Remainder till his Majeſty ſhall be in a better Condition to ſatisfy it: Upon the whole Matter, it is ordered that Co- 
pies of his Petition be ſent unto Sir John Werden, in behalf of his Royal Highneſs, and unto the Agents of the Lord Baltemore, to the end they may report how far 
the Pretenſions of Mr. Penn may confiſt with the Boundaries of Maryland, or the Duke's Propriety of New York and his Poſſeſſions in thoſe Parts. This Ex- 
hibit is proved by Mr. Gellibrand, and is Botra, N* 6. | 

1680. June 14. To Sir J. Werden about William Penn. Council-Chamber, 14th June 1680. Sir, the Right Honourable the Lords of the Committee for Trade and Plan- 
tations having received a Petition of William Penn, referred unto them by an Order from his Majeſty, concerning a Tract of Land in the North Part of America, which 
he would urdertake to ſettle, and render it a profitable Plantation to the Crown; But their Lordihips have not thought to take any Reſolution thereon, before they 
had firlt conſulted you in relation to the Propriety of his Royal Highneſs in theſe Parts; and do therefore command me to ſend you a Copy of his Petition, here in- 
cloſed, with their Deſire, that you would report unto them, whether ſuch a Plantation or Settlement would, any ways, intrench upon the Patent of his Royal Highneſs, 
or otherwiſe prejudice the ſame. I am Maryland. Whereupon, their Lordſhips, taking notice of the Neighbourhood of Maryland to the Country he deſires to plant 
have thouglit fit to order a Copy of the Petition to be ſent you, or ſuch others as are employed here in behalf of the Ba/temore, to the end you may acquaint 
them. —— — This Copy is proved by Mr. Gellibrand, and is Botra, Ne 7. 

1680. June 23. For William Blaythwaite Eſq; Secretary to the Right Honourable the Lords Commiſſioners for Trade and Plantations at Whitehall. St. James's, 23d June 
1689. Sir, I had anſwered your Letter, of the 14th Inſtant, ſooner, but that my going to Vindſor juſt when I received it, hindred me then, and alſo made me think it 
proper to acquaint the Duke with the Contents of it firſt ; What I have now to fay is this, that, by all which I can obſerve of the Boundaries mentioned in Mr. Penn's 
retition, they agree avell enough with that Colony or Plantation awhich hath been hitherto (ever fince the Conqueſt of New York by Colonel Nicholls) held as an Appendix 
and Part of the Government of New-York, by the Name of Delaware Colony, or more particularly Newcaſtle Colony, that being the Name of a principal Place in it, 
(the whole being planted, promiſcuouſly, by S2vedes, Finlanders, Dutch and Engliſh) all which hath been afually under the Government of his Royal Highneis's Lieutenant at 
New-York hitherto ; but what are its proper Boundaries (thoſe of Latitude and Longitude being ſo very little known, or fo ill obſerved, as Experience tells us, in all the 
W:/t-Indie:) I am not able to ſay. If this be what Mr. Penn would have, I preſume the Right Honourable the Lords of the Committee for 'I'rade and Plantations will 
not encourage his Pretenſions to it, becauſe of what is above-mentioned, which ſhew plainly the Duke's Right preferable to all others (under his Majeſty's Good-liking) 
though it ſhould not prove to be ſrialy with the Limits of the Duke's Patent; but, if it be any other Parcel of Land unimproved, in thoſe Parts, which is without 
all other Patents, and not interfering with the Poſſe ſſions of his Majeſty's Subjects already ſettled there, I humbly ſubmit to their Lordſhips how far they may think 
convenient (under fitting Reſtrictions and Qualifications, whereby to tie up the Government of ſuch new Colony, as near as may be to the Laws of England) to re- 
commend the Petitioner's Requeſt to his Majeſty : Thus, I think I have, as far as I am able at preſent, fully anſwered your Letter upon this Subject; and 1o I remain, 
Sir, your moſt affectionate Friend and Servant, Jo. erden. This is proved by Mr. Gellibrand, and is Botra, No 8. 

1680, June 23. To Mr. Playthwaite at his Office in Whitehall, preſent. Sir, In anſwer to your's, in reference to Mr. Penn's Petition, ſome things are thought proper to be 
offered, in reſpect to the particular Concern of my Lord Baltemore, ſomething in reference to the Publick, on his Lorꝗſbips behalf. It is defired, tnat, if the Grant paſs unto 
Mr. Penn, of the Land petitioned for by him in America, that it may be expreſſed to be of Land that ſhall lie North of Saſguahana Fort, and North of all Lands in a 
direct Line between the ſaid Fort and Dela care River, and alſo North of all Lands upon a direct Line Wefward from the ſaid Fort, for that Fort is the Boundary 
of Maryland Nerttevard ; It is further deſired, that there may be contained general Words of Reſtriction, as to any Intereft granted to the Lord Baltemore, and ſaving 
to him all Rights granted; It is alſo prayed, that my Lord's Council may have a Sight of the Grant before it paſs. On the Publick Account, it is offered that ſome 
due Caution be provided, that no Arms, Powder, Shot or other Ammunition, be ſold by any that ſhall ſettle in this new Plantation, to the Indian, or Natives; for thereby 
a commo1 Miſchief may happen unto all his Majeſty's neighbouring Plantations. This, with our Thanks on my Lord Ba/temore's behalf, for your Care on him, is all at 
preſent from, Sir, your humble Servants, Barnaby Dunch, Richard Burk. This is proved by Mr. Gellibrand, and is Botra, No g. 

1680, June 25. Whitehall, Friday 25th of June, 1680. Preſent, Lord Preſident, Marquis of fy Earl of Clarendon, Mr. Secretary Genkins The Petition of Mr. Penn is again 
read, concerning a Tract of Land to be granted him in America, together with a Letter from Sir John I erden, and another from the Lord Baltimore's Agents, touching the ſame. 
And Mr. Penn being aſterwards called in, is told, that it appearing by Sir John Werden's Letter, the Part ot the Territory deſired by him is already poſſeſſed by the Duke of York, 
he mu't apply himſe!f to his Royal Highneſs for adjuſting their reſpective Pretenſions. And Mr. Penn being alſo acquainted with the Matter of the Letter from the Lord Balti- 
more's Agents, he does agree that Saſquahannough Fort ſhall be the Bounds of the Lord Baltimore's Province. And, as to the furniſhing of Arms and Ammunition to the Indians 
Mr. enn declares himſelf ready to ſubmit to any Reſtraint their Lordſhips thall propoſe. This is proved by Mr. Gellibrand, and is Botra Ne 6. 

1680, O. 16. For my Honoured Friend Wi/liam Blaythwaite Eſq; Secretary to the Right Honourable the Lords Commiſſioners for Trade and foreign Plantations at White- 
hall. IWhiteha!l, 16th O02. (80.) Sir, You heretofore wrote to me, touching Mr. William Penn's Petition, then before the Right Honourable the Lords Commiſſioners for 
Trade and foreign Plantations ; to which I anſwered you, as at that time I was obliged to do. Since then, Mr. Penn hath repreſented to the Duke, his Caſe and Circumſtances 
(in relation to the Reaſons he hath to expe& Favour from his Majeſty, touching that Requeſt of his) to be ſuch, as that his Royal Highneſs commands me to let you know (in 
order to your informing their Lordſhips of it) That he is very willing Mr. Penn's Requeſt may meet with Succeſs ; that is, That he may have a Grant of that Tract of Land which 
lies on the North of Aezwca?le Colony (Part of Delaware) and on the Weſt Side of Delaware River, beginning about the Latitude of 40 Degrees, and extending Northwards 
and Weltwards as far as his Majeſty pleaſeth, under ſuch Regulations as their Lordſhips ſhall think fit. J am, Sir, your very humble Servant, Jo. Werden.——This is proved 
by Mr. Gellibrand, and is Botra Ne 10. , 

1080, Now. 1. Whiteha'l, Thur/day the iſt of Now. 1680. Preſent, Prince Rupert, Lord Privy Seal, Earl of Bridgewater, Earl of Sunderland, Earl of Halifax, Earl of 
Clarendon, Earl of Efex, Mr. Hyde, Mr. Godolphin, Mr. Chancellor of the Exchequer. The Petition of Mr. Penn is read, deſiring that a Day may be appointed for pre ing a 
Grant unto him of Propriety in a Tract of Land in America upon De/aware River, and their Lordſhips appoint this Buſineſs for 7hur/day next. This is proved by Mr. Gel- 
{ibrand, and is Batra No 6. 

1680, New. 8. Copy of a Letter to Mr Attorney-General about Mr. Penn. Council-Chamber, the 8th November 1680. Sir, His Majeſty having referred the Petition of 
Mr. William Penn, unto the Lords of the Committee of Plantations, wherein he prays his Majeſty to grant him a Tract of Land in America, for the ſettling a Colony and 
Plantation there; and their Lordſhips having received, from him, the incl/o/ed Draught of a Grant, which he deſires may paſs to him for the Government of that Colony, have 
commanded to ſignify their Defire unto you, that, upon Conſideration of the Powers therein propoſed, you report unto them, whether you have any thing to object againſt the 
ſame ; their Lordihips having appointed to meet again upon this Buſineſs on Thur/day next at Four in the Afternoon. This is proved by Mr. Gellibrand, and is 
Batra, Ne 11. 

1685, November 11. Whitehall, Thurſday November the 11th, 1680. Preſent, Lord Privy Seal, Earl of Clarendon, Earl of Halifax, Earl of Bridgewater, Earl of Sunder- 
. Mr. Secretary Fen'ins. Ar. Attorney General preſents the Committee with his Ob/erwvations upon the Draught of Mr. Penn's Patent. This is proved by Mr. Gelli- 

rand, and is Botra, N“ 6. 

1680, New. 18. To Sir 7. Werder about Mr. Penn's Patent. Council-Chamber the 18th Nov. 1680. Sir, I formerly ſent you the Petition of Mr. Penn, touching a Tract 
of Land adjoining to New-York, and received your Anſwer thereupon, which I preſented to the Lords of the Committee of Plantations, and now ſend you, by their ordſhips 
Order, an Extra of ſo much of the Patent, which he is ſoliciting, as concerns the Boundaries, to the end you may make your Objections to it in behalf of his Royal High- 
neſs, if you ſee Cauſe. The Commitree having appointed to take this Buſineſs into their further Conſideration on Tue/day next at Four in the Afternoon. ——'This is proved 
by Mr. Cellibraud, and is Botra, N 12. 

1689, New. 18. To the Agents of the Lord Baltemore, about Mr. Penn's Grant. Council-Chamber, the 18th Now. 1680. Gentlemen, On the 14th of June laſt, I ſent you, 
by Order of the Lords of the Committee for Plantations, the Petition of Mr. Penn, who prays a Charter for making a Settlement Northerly of Mary/and ; and I received your 
Anſwer, in behalf of my Lord Baltimore, on the 23d following, which I accordingly laid before the Committee; fince which time their Lordſhips have peruſed the Draught of 
Letters Patent which Mr. Fenn defires to have paſſed unto him, and which, he alledges, vas put into your Hands, according to their Directions, in order to receive your Objec- 
tions, if you had any to make ; wherefore, their Lordſhips command me to give you notice of the Meeting of a Committee on Tucſday next at Four in the Atternoon, for the 
further Conſideration of this Buſineſs, and that, in caſe you have nothing more to offer to their Lordſhips at that time, they will, thereupon, take their final Reſolution concerning 
the ſaid Patent. I am—— This is proved by Mr. Gellibrand, and is Botra No 13. 

1680, Nov. 20. For my honoured Friend William Blaythwaite Eſq; Secretary to the Right Honourable the Lords Commiſſioners for Trade and foreign Plantations, at 
Whitehall, St. James's 20th Now. (80) Sir, At two of the Clock this Nay, I met with your Letter to me, of the 18th Inſtant, and a Copy in it (which I nere return you) of 
ſome Part of Mr. Pern's Patent for Land in America. I am, firſt, to premiſe to you, that, in caſes of this Nature, it were moſt proper to have the Advice of Council learned 
in the Laws, for ſettling the Boundaries of any new Patent, which may be liable to encroach on thoſe of another's Poſſeſſion. But in regard I remember well the Duke's Di- 
rections (expreſſed in a former Letter from me to you, by his Royal Highneſs's Order, dated 16th OFober (80.) I ſhall frankly tell you my Thoughts thereupon, wiz. That I 
believe the Deſcription by Lines, of Longitude (eſpecially) and of Latitude, are very uncertain, and fo alſo is it under what Meridian the Head of Delaware River lies, which, 
I do believe, hath never yet been obſerved, by any careful Artiſt ; But it being the Dute's Intention, that Mr. Penn's Grant be bounded on the Eaſt-fide by De/aware River, and 
that his South Limit be 20 or 30 Miles beyond Newcaſtle (which Colony of Newcaſtle is Northwards, and diſtinet from Maryland, that being under the juriſdiction of Lord 
Baltemore) which Extent Northwards of Nexwcaſtle Colony, we gueſs, may reach as far as the Beginning of the 49th Degree of Latitude; therefore, if Mr. Penn's Patent be ſo 
worded, as to leave Newcaſtle 20 or 30 Miles beyond it free, and to be bounded on the Eaſt by Delaware River; I think this is all the Caution that needs, as to the Duke, who 
will not concern himſelf how far North or Weſt Mr. Penn's Patent takes in. I am, Sir, your very affectionate Friend and humble Servant, Fo. Verden. This is proved by 
Mr. Gellibrand, and is Botra 14. 

1680, New, 23. To my Honoured Friend illiam Blaythwaite Efq; Secretary to the Right Honourable the Lords Commiſſioners for Trade and foreign Plantations, Whitehall. 
St. James's, 23d Now. (So.) Sir, Mr. Penn having fallen into Diſcourſe with me of his Concerns in America, ſince I wrote to you on Saturday, I have told him the Subſtance 
of what I wrote, and he ſeems to fear that if his South Limits be ſtrictly ſet at 20 or zo Miles North from Newcaitle Toon, he ſhall have fo little of the River left, as very 
much to prevent the Hopes he hath of improving the reſt within his Patent, but, on the other Side, he 7s willing that 12 Engliſh Miles North of Newcaſtle be his Boundary, 
and believes that that Diſtance will fall under tbe Beginning of the 40th Degree of Latitude; I have already ſignified to you all I know of the Duke's Mind herein, which is, 
in general, to keep ſome convenient Diſtance from Newcaſtle, Northwards, for a Boundary to that Colony, but 1 confeſs, I do not underſtand why tis preciſely neceſlary to 
inſut on ju? ſuch a Number of Miles, more or leſs, in a Country of which we know ſo little, and when all the Benefits are intended to this — that others enjoy ; 
ſo as I ſubmit this Point to their Lordſhips Conſideration, and do not think it material for me to add more at preſent from, Sir, your very affectionate Friend and Servant 
Fo. Werden. — This is proved by Mr. Gellibrand, and is Botra 15. { 

1680, Decemb. 16. Whiteha/l, Thurſday the 16th Day of Dec. 1680, preſent, Prince Rupert, Lord Privy Seal, Marquis of Worceſter, Earl of Clarendon, Earl of Halifax, 
Lord Chamberlain, Earl of Bridgewater, Lord Chief Juſtice North, Mr. Secretary Fenkins, Mr. Hyde. Myr. Penn is called in, concerning the Patent deſired by him, and upon 
reading the Letters from Sir John Merden, touching the Boundaries wherein his Royal Highneſs may be concerned, their Lordſhips think it belt, for the Settlement thereof, that 
Sir John I erden be deſired to attend, on Saturday next in the Afternoon ; at which time the Agent of the Lord Baltimore is likewiſe ordered to give his Attendance, as to what 
concerns his Lordſhip's Propriety of Mary/and.—— This is proved by Mr. Gellibrand, and is Botra N“ 6. 

1680, Dec. 16. Copy of a Summons to the Lord Ba/temore's Agent Mr. Burk, and to Sir Jobn Werden, about Mr. Penn's Patent. Council-Chamber 16th December, 1680, 
Sir, The Right Honourable the Lords of the Committee for Trade and foreign Plantations have appointed to hear the Exceptions of my Lord Ba/timore, againſt the Draught of 
Mr. Penn's Patent, formerly ſent to you, upon Saturday the 18th of this Inſtant at Four in the Afternoon; and you are deſired not to fail in your Attendance at that time, their 
Lordſluips being then reſolved to proceed to a Reſolution in that Matter. I am Mr. Burk— Sir, The Lords of the Committee of Trade and Plantations find it nec : 
in order to the Settlement of Mr. Penn's Patent, to diſcourſe with you concerning it, and have therefore commanded to deſire you to attend on Saturday the 18th Inſtant at Four 
in the Afternoon. This is proved by Mr. Gellibrand, and is Batra N* 16. | 
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(1680, Dec. 16.) Mr. Penn's Boundaries, ſettled by my Lord Chief Juſtice North As the ſame is bounded on the Eaſt by Delaware River from the Beginning of the 
12 Miles Diſtance Northwards of Newcaſtle Town 


Dee unto the three and fortieth Degree of Northern Latitude, if the ſaid River doth extend ſo far Northward ; But, if the ſaid River ſhall 
not extend 10 orthward, then, TY faid River, ſo far as it doth extend, and from the Head of the ſaid River, the Eaſtern Bounds are to be determined by a Meridian 


Laine, to be drawn from the Head ſaid River unto the ſaid three and fortieth Degree. The ſaid Lands do extend Weſtward five Degrees in Longitude, to be computed 
a Circle drawn facmm-the-Digazcs at 12 Miles Diſtance from Newcaſtle Northwards ard Weltward unto 
from the ſaid Eaſtern Bounds, and the ſaid Lands are bounded, on the North, by the Beginning of the three and fortieth Degree of Northern Latitude, and, woe the South byA 
by a ſtreight Line 
the Beginning of the ſortieth Degree of Northern Latitude, and then, a on, Weſtwards, to the Limit of Longitude above. mentioned kuccagpgeliandocwthinewols 
A *.4 * . - . e . a . 


A 

— | — bhens, —— This is proved by 
Mr. Gellibrand, and is Botra N® 17. 5 | 

(1680, Dec. 16.) About Mr. Penn's Boundaries. May it pleaſe your Lordſhips, I have conſidered the Petition of Mr. Milliam Penn, praying his Majeſty to grant unto him a 
Tract of Land in America, lying North of Maryland, bounded on the Eaſt by Delaware Bay, to the Weſtward by the Indian Countries, as Maryland ; and do not find that 
ſuch Boundaries do intrench upon the Lord Baltimore's Province of Maryland, which is bounded Southward by a Part of Virginia, Eaſtward by the main Ocean and Delarrare 
River, and Northward by that Part of Delaware River that lieth in the 4oth Degree of Latitude, and fo, by a direct Line, Weſtward, through the Continent. And the 
Patent granted to his Royal Highneſs of New-York, being bounded Weſtward by the Eaft Side of Delaware Bay, is ſufficiently diſtinguiſhed from the Grant deſired by 
Mr. Penn, which is bounded Eaitwardly by Delaware Bay, or River; ſo that that Tract of Land deſired by Mr. Penn, ſeems to be undiſpoſed of by his Majeſty, except the 
imaginary Lines of New-England Patents, which are bounded, Weſtwardly, by the main Ocean, ſhould give them a real, though impracticable Right, to all thoſe vaſt I errito- 
ries. But, I am further to offer unto your Lordſhips, that there are ſeveral Dutch and Swediſh Plantations, which have been long under the Engliſh Government, that lie ſcat- 
tered on the Weſtward of Delaware River, and ſome of them perhaps within the Bounds of Mr. Penn's Petition, and have, for a long time, either acknowledged the Protection 
of his Royal Highneſs, who took them from the Durch upon the Conqueſt of New-York, or of the Lord Ba/temore, near whoſe Borders they are ſettled : And how far Mr. Pexz's 
Grant may, in this Conſideration, concern his Neighbours, is moſt humbly ſubmitted to your Lordſhups. This is proved by Mr. Gellibrand, and is Botra N* 18. 

1680, January 15. Whitehall, Saturday the 15th of January 1687. Preſent Prince Rupert, Lord Privy „Marquis of Worcefler, Lord Chamberlain, Earl of Bridgewater, Earl 
of Clarendon, Viſcount Fauconberg, Mr. Finch, Lord Chief Fuftice North, Mr. Chancellor of the Exchequer. The Boundaries of Mr. Penn's Patent, ſettled by my Lord Chief 
Juſtice North, with the Alterations of Sir John Werden, are read and approved. And their Lordſhips appoint Wedneſday next, at Nine in the Morning, to review the whole 
Patent. This is proved by Mr. Gellibrand, and is Botra N* 6. 

1680, Jan. 22. Whitehall, Saturday the 22d of January 1689. Preſent, Lord Privy Seal, Earl of Clarendon, Mr. Hyde, Lord Chief Juſtice North, Mr. Seymour, Mr. Secre- 
tary Jenkins. Upon reading the Draught of a Patent for Mr. Penn, conſtituting him abſolute Proprietary of a Tract of Land in America, Northerly of Maryland, The Lords 
of the Committee deſire my Lord Chief Juſtice North to take the ſaid Patent into his Conſideration, and to provide, by fit Clauſes therein, that all Acts of Sovereignty, as to 
Peace and War, be reſerved unto the King; and that all Acts of Parliament, concerning Trade and Navigation and his Majeſty's Cuſtoms, be duly obſerved ; and, in general, 
that the Patent be ſo drawn, that it may conſiſt with the King's Intereſt and Service, and give ſufficient Encouragement to Planters to ſettle under it. A Paper being alto read, 
wherein my Lord Biſhop of London deſires that Mr. Penn be obliged by his Patent to admit a Chaplain of his Lordſhip's Appointment upon the Requeſt of any Number of 
Planters ; the ſame is alſo referred to my Lord Chief Juſtice North. This is proved by Mr. Gellibrand, and is Botra No. 

1680, Feb. 24th. Whitehall, Thurſday the 24th of February 1683. Preſent, Lord Preſident, Earl of Conway, Earl of Clarendon, Earl of Cheſter fed, Mr. Secretary Jen int. 
A Draught of a Patent for Mr. Penn is read, and there being a Blank left for the Name, their Lordſhips agree to leave to Nomination of it to the King. The Lord Biſhop 
of London is deſired to prepare the Draught of a Law, to be paſſed in this Country, for the ſettling of the Proteſtant Religion. This is proved by Mr. Gel/ibrand, and 
is Betra N*6. 

1680, Feb. 24. May it pleaſe your Majeſty, In Obedience to your Majeſty's Order, ſignified unto us by the Earl of Sunderland on the firſt of June laſt, We have prepared 
the Draught of a Charter, conſtituting //i/liam Penn Eſq; abſolute Proprietary of a Tract of Land in America therein mentioned, which we humbly prefent to your M.jcfty 
for your Royal Approbation, leaving alſo the naming of the ſaid Province unto your Majeſty, which is moſt humbly ſubmitted. This is proved by Mr. Cellibrand, and is 
Botra N 19. 

Charles the Second, by the Grace of God King of England, Scotland, France and Ireland, Defender of the Faith, &c. To all whom theſe Preſents ſhall come Greeting. 

Whereas Our Truſty and Well. beloved Subject William Penn Eſq; Son and Heir of Sir Milliam Penn deceaſed, out of a commendable Deſire to enlarge our Eng/i Empire, 
and promote ſuch uſeful Commodities, as may be of Benefit to us and our Dominions, as alſo to reduce the ſavage Natives, by gentile and juſt Manners, to the Love 
of Civil Society and Chriſtian * * hath humbly beſought Leave of us to tranſport an ample Colony unto a certain Country, herein after deſcribed, in the Parts 
of America, not yet cultivated and planted ; And hath likewiſe humbly beſought our Royal Majeſty to give, grant and confirm all the ſaid Country, with certain Pri- 
vileges and Juriſdiftions requiſite for the good Government and Safety of the ſaid Country and Colony, to him and his Heirs for ever; 

Know ye therefore, that we, — the Petition and good Purpoſe of the faid William Penn, and having Regard to the Memory and Merits of his late Father 
in diverſe Services, and particularly to his Conduct, * and Diſcretion, under our deareſt Brother Jumes Duke of York, in that ſignal Battle and Victory fought 
and obtained againſt the Dutch Fleet commanded by the Heer Yan Obdam in the Year 1665, 

In Conſideration thereof, of our ſpecial Grace, certain — and meer Motion, have given and granted, and, by this our preſent Charter, for us, our Heirs and 
Succeſſors, do give and grant, unto the ſaid William Penn, his Heirs and Aſſigns, 

All that Tra& or Part of Land in America, with all the Iſlands therein contained, as the ſame is bounded, on the Eaſt, by Delaware River, from 12 Miles Pif- 
tance Northwards of Newcaſiſe Town unto the three and fortieth Degree of Northern Latitude, if the ſaid River doth extend ſo far Northwards ; but if the ſaid 
River ſhall not extend ſo far Northward, then, by the ſaid River, ſo far as it doth extend, and, from the Head of the ſaid River, the Eaſtern Bounds are to be 
determined by a Meridian Line to be drawn from the Head of the ſaid River unto the ſaid three and fortieth Degree; The ſaid Lands to extend Weſtward five 
Degrees in Longitude, to be computed from the ſaid Eaſtern Bounds ; and the ſaid Lands to be bounded, on the North, by the Beginning of the three and forticth 
Degree of Northem Latitude, „ on the South, by a Circle, drawn, at 12 Miles Diftance from Newcaſtle, Northwards, and Weſtwards, unto the Beginning of the 
fortieth Degree of Northern Latitude, and, then, by a ſtraight Line, Weſtward, to the Limit of Longitude above mentioned. 

We ds alſo give and grant, unto the ſaid William Penn, his Heirs and Aſſigns, the free and undiſturbed Uſe and Continuance in, and Paſſige into, and out of, all 
and ſingular Ports, Harbours, Bays, Waters, Rivers, Iſles, and Inletts, belonging unto, or leading to and from the Country or Iflands aforcſaid; and all the Soyl, 
Lands, Fields, Woods, Underwoods, Mountains, Hills, Fenns, Iſles, Lakes, Rivers, Waters, Rivulets, Bays and Inletts, fituate or being wi.hin, or belonging unto, the 
Limiis and Bounds aforeſaid ; together with the Fiſhing of all Sorts of Fiſh, Whales, Sturgeons, and all Rcyal and other Fiſhes in the Sea, Bays, Inletts, Waters or 
Rivers within the Premiſes, and the Fiſh therein taken, and alſo all Veins, Mines and Quarries, as well diſcovered as not diſcovered, of Gold, Silver, Gems and 
Precious Stones, and all other whatſoever, be it Stones, Metals, or of any other Thing or Matter whatſoever, found or to be found, within the Country, Ifl:s, and 
Limits aforeſaid. 

And him the faid William Penn, his Heirs and Aſſigns, we do, by this our Royal Charter, for us, our Heirs and Succeſſors, make, create and conſtitute the true 
and abſolute Proprietaries of the Country aforeſaid, and of all other the Premiſſes. Saving always to us, our Heirs and Succeſſors, the Faith and Allegiance of the {aid 
William Penn, his Heirs and Aſſigns, and of all other the Proprietaries, Tenants and Inhabitants, that are, or ſhall be, within the "Territories and P. ecincts aforeſaid ; 
And ſaving alſo, unto us, our Heirs and Succeſſors, the Sovereignty of the aforeſaid Country. 

To have, hold, poſſeſs and enjoy the faid Tra& of Land, Country, Iſles, Inletts, and other the Premiſſes, unto the faid Villiam Penn, his Heirs and Aſſigys, to 
the only proper Uſe and Behoot of the ſaid William Penn, his Heirs and Aſſigns, for ever, To be holden of us, our Heirs and Succeſtors, Kings of England, as of 
our Cattle ct J/izd/or in our County of Berks, in free and common ren, © Fealty only for all Services, and not ix Capite or by Knigkt's-Service. 

Yielding and paying, therefore, to us, our Heirs and Succeſſors, two Beaver Skins, to be delivered at our ſaid Caſtle of IT inder, on the firit Day of January in 
every Year; 1 . alſo, the fifth Part of all Gold and Silver Ore which ſhall from time to time happen to be found within the Limits aforeſaid, clear of all Charges. 

And, of our further Grace, certain Knowledge and meer Motion, we have thought fit to erect, and we do hereby erect, the aforcfaid Country and Iſlands into a 
Province and *eigniory, and do call it Penfilvania ; And fo, from henceforth, we will have it called, &c. Original Charter under the Great deal. 

It may be proper to obſerve here, that there is, at the Board of Trade, a very beautiful Map of Maryland, but very ill drawn, cf which we have proved a 
Copy z it muſt have been, at leaſt, as ancient as this Time, becauſe it takes no notice at all of Penſilvania; By it, the Eaftern Side of the Peninſula is Plainly leit 
as void and unſettled, whereas all the other Parts are extremely full of Names of Places. This Map lays down neither Cape Cornelius, nor Cape Hinlopen, and it 
makes the Line of the 4oth Degree compleat to be a little above Newcaſtle Town, but a great deal above the Heads of both Bays, and it makes the apparent Iith- 
mus or Neck, which joins the Peninſula to the main Continent, to be about 18 Miles be/ow Newwcafile 3; but, although a beauti.ul Map to look at, it's done with o 
fort of Truth. We have proved a Copy of this Map, by Mr. Mathias, and it is Exhibit, Botra Ne 25. 

From the New York Records, the Entry of a Letter, dated at New York, and directed to the Juſtices and Court at the Whorekill : It's ſigned only ſhortly A. B. (which 
we ſhall ſee by and by was Anthony Brockbolts the Commander, left there by Sir Edmund Andros] He tells them he has received theirs of the 2 1ſt, with a Complaint of 
ſeveral Miſdemeanours againſt the Clerk of the Court, for which they ſayd they had been obliged to turn him out; But you had done well (ſays he) had you ſent the Cate hither, 
before you ſuſpended him, it being a Matter rather becoming the Power of ſome higher Judicature, and not fo fitting for yourſelves, who were the Accuſers, to judge of; 
however, I am inclinable to believe you did not do it without full Examination into the Truth; and, in hopes of Amendment for the future, am willing to fa 
it by ; to which you have made a good Step in the Choice of William Clark, a Perſon I judge capable enough, and could well approve of for a Continuance, Mete 
— by one of your Bench, which is not practicable in any Part of this Government; however, he may officiate till further Order. New York Records, No 1. 

ol. 119. | 

At a Court held in Newcaſtle, Preſent Captain John Lewin, his Royal Highneſs's Agent, the Juſtices and Captain Cantarell the Sheriff, Captain Lexuix produced 
his Commiſſion from the Duke, and, underſtanding it had been publickly read , v4 in Court, demanded whether any body queſtioned the ſame, but none appearing, 
it was ordered that it ſhould be recorded. Newcaſfile Records, No 11. Fol. 87. 

From the Kent Records, a Bill of Sale, acknowledged in open Court, and recorded, whereby John Briggs, of St. Tones's County in the Province of New York, aſ- 
ſgns ſome Patent and the Benefit of it, unto Henry Stevenſon. Kent Records, Ne 14. Fol. 14. 

From the Kent Records, an Entry of a Bond of this Date, whereby, according to that Court's Order, the Appellant Cornelius Ferhogf, with two Securities, entred 
into Bond to the Court of Sz. Jones's "ay" of 200 J. New York Money, for anſwering the Appeal granted in the Action of Johannis Kyftp and Raynier Williams, 
at the next High Court of Afſizes at New York, and abiding the final End and Determination of t<at Court. — And on the other hand, another Bond from Fohannis 
Kypp and Partners to the ſaid Court of Sr. Jones's County, in 200 J. New York Money, conditioned to appear and anſwer tlie ſaid Appeal at the next Court of Aſ- 
ſizes at New York, and to abide by the final Determination of hat Court. Kent Records, No 14. Fol. 17. 

A Re-ſurvey, made by Ephraim Herman Surveyor, for John Barentſon, according to a Patent from Governor Levelace, of Land granted to Geritt Sanderſon, and 
4 _ ſold to the ſaid Jobn Harentſon, lying on the Veſ fide of Delaware River above Nexcaſile, at a Place called Swwarwick. —— Newcaj:le Records, NO 11. 

ol. 88. 

At a Meeting of e of St. 22 County, Ephraim Herman, the Surveyor, made Returns of the following Surveys, made for divers Perſons there named, 
according to the ſeveral Warrants from this Court directed to him; Then they enumerate the Names of 23 Perſons, and their reſpective —_— of Land, which 
altogether amount to 14,247 Acres. Thoſe 23 Certificates, Plotts, and Surveys, were overlooked ard peruſed by the Magiſtrates, and were by them allowed, and the 
Clerk John Brinckloe ordered to cauſe the fame to be recorded upon the Records, and, after that, to certify 7e the Governor, on every of the ſaid Certificates, that 
they were approved of by the Court; and then to be ſent ro New York, for further Confirmation thereof by Patent. Kent Records, N 14. Fol. 18. 

From the New York Records an Order, dated in New. York, ſigned ſhortly 4. B. but there ſaid to be made by the Commander in (lig, directed to the M:pi- 
ſtrates, Court and Sheriff at Deal alias Whorekill, Delaxcare ; recites, that Complaint had been made to the Commander, that Cornelius YVerboof, though diſmi/t from 
being Clerk of the Court, and another appointed in his ſtead, detains and refuſes to deliver the Records and Papers belonging to the ſaid Court ; Therefore, in the 
King's Name authoriſing and requiring the Magiſtrates, Court, and Sheriff, to demand them, to ſearch for them in all Places, and, if found, to deliver them to 


— 755 Clark, the preſent Clerk ; but if not found, to bind Yerhoof over, to the general Court of Afſixes, to anſwer the ſame.— New Yeh Records, No 1. 
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From New York Records the following Entry. Theſe following Accounts recorded for Mr. Philip Well: in behalf of Sir Edmund Andros. New York, Amo 


1681. Aug. 21. Account of Debtors ſtanding out, &c. for Account of his Royal Highneſs James Duke of York, Sc. Among other Articles in ſaid Account of 
outſtanding Debts to his Royal Highneſs is following one, For Quit-Rents at Delaware im Herman #s to give account of .—— New York Records, No 1. 
Fol. 120. 

From the New York Records, the Duke of York's Order, dated at Edinburgh, directed to Lieutenant Broctholli. Being informed that moſt, if not all, the 
Commiſſions of the Peace, and Magiſtrates, in the City and Province of New York, and Dependencies, do expire, ere long; I ſignify to you, that the preſent Jultices 
and Magiſtrates are to continue in the Exerciſe of their reſpective Functions until further Order; and in caſe of any Want of Ax 4 Death or otherwiſe, their Places 
to be ſupplied, from time to time, by you and the Council. New York Records, N“ 1. Fol. 120. 

In the Kent Records, an Entry of an dd of the General Court of Aires held at New York this Day, atteſted by the Clerk of the Aſſizes, that in the Cauſe Cornelius Ver- 
hoofe Appellant, Johannes Kypp and Raynier Williams Defendants, the Appellant not appearing to proſecute his Appeal according to Law, the Court ordered him to be non- 
ſaited, and to pay Coſts, And, underneath that Entry, another Entry or Minute; be taken out upon the Order of April Court 1681.— Kent Records, 
No 14. Fol. 19. | 

F he the 3 Records, a Letter, writ by the Juſtices, directed to the Right Honourable Captain Anthony Brockholts, Deputy-Governor in New York, acquainting him, 
that at their ordinary Court-Day, on the iſt Inſtant, Francis Jackſon, Servant to Abraham Man, red in Court, and there delivered a Paper ſigned by his Maſter, whom 
we reſolved to ſend for and procced againſt ; to which purpoſe we iſſued a Warrant, but the ſaid Man made his Eſcape from the Under-Sherif, » and hey at preſent in Peg 
vania and Burlington; We ſend your Honour, encloſed, the Copies of all the Papers and other Proceedings, and defire your Honour" s further Order and Inſtructions for our tur- 
ther Rule in this and the like Occaſions. The Proclamation whith Mr. Mell brought along with him, is publiſhed. —— Newcaſtle Records, N“ 11, Fol. 89. 

From New York Records, an Entry of Deputy-Governor Anthony BrockholPs Anſever, ſigned by him, and directed to the Magiſtrates and Court at Newcaſtle Dela are 
Says he has received theirs of the 11th, with the encloſed Writing about Abraham Man, whom you did well to proſecute, but your Officers were not ſo careful as they 
ought, in the Service of the Warrant. His Offence being great, I have wrote to the Governor of Penfilvania, that, if he abſcond in that Government, Enquiry may 
be made, and he delivered to you. If he be ſubmiſſive, you may bind him over, on good Sureties, to the next General Court of Afizes, to anſwer the ſame ; but, if he be 
ſtubborn, ſend him hither, that he may not longer diſturb the Peace and Quiet of Parts, which ſhall always endeavour to preterve ; hope you'll do your Parts, that all 
Offenders in the Ike Nature may have their due Puniſhment, and the Authority of the Government maintained and ſupported. New York Records, N 1. Fol. 120. 

Note, The fame Letter is alſo entred in Newcaſtle Records, No 11. Fol. gi. 

At a Court held before the Juſtices in the Town of Nexwca/tle, upon ſeveral Petitions preſented to them, the Court granted to Benjamin Gum/y to take up 200 Acres, Ephrain 
Herman 400 Acres, Caſparus Herman 400 Acres, and to Joſeph Burnham a Lot within the Town of Nezwwcaftle.—— Newcaſtle Records, No 11. Fol. go. 

From the New York Records a Letter from Captain Brockholls, dated in New York, and directed to Mr. Ephraim Herman, owns the Receipt of his of the 16th and 27th of 
December, and tells him that he has ſent him encloſed an Order for collecting and receiving the Quit-Rents, and Arrears, due in Delaxvare River and Dependencies, as for- 
merly, as well of what was in Arrear for that Part of the River now calked Penſilvania ; Of which have wrote to Governor Markham, d:/irins him to alliſt you therein. 
As to the Deſire of the Magiſtrates, to join, to lay out che twelve Miles above Newcaſtle, it is not within their Cognizance, but, if neceſſary, and defired here, ſhall ap- 
point as may be moſt proper. — New York Records, No 1. Fol. 121. f 

Captain Brocthol's Commiſſion or Warrant, dated in New York, and directed to Ephraim Herman, Collector and Receiver of the Quit-Rents in Delaware River, recites that 
he had been formerly appointed Collector and Receiver of the Quit-Rents due in Delaware River and Dependencies ; and ſeveral Sums being due and in Arrcar for the ſame, 
as well in that Part of the River mau called Penſilvania, as the other Parts thereof; he therefore authoriſes Herman to continue to collect and receive the fame, till further Or- 
der; remitting it to Captain Brockbats, together with an Account thereof, as often as Opportunity. New York Records, N? 1. Fol. 121. 

Captain Brockholl's Letter, dated at New York, to the Governor of Penſilvania, acquainting him what Authority he had continued to Hermans ; and being informed that ſeveral 
Perſons, now under your Government, are in Arrear for the ſame, do defire your Favour and Aſſiſtance to the ſaid Collector in the Receipt thereof ; aſſuring you J ſhall be ready, 
on all Occaſions, to ſerve you, &c. New York Records, No 1. Fol. 121. 


From Suſſex Records, the Entry there, of a Bill of Sale, from John Oakey of Deal County in the Province of New York, to Jobn Kiphaven and Alexander Moulſton of 
a Lot of Land. Suſſex Records, Ne 17. Fol. 15. 


From Kent Records, 4 Deed of Conveyance of Lands, acknowledged in open Court, and recorded, from John Burton to Daniel Jones, wherein the ſaid John Burton 
Ceſcribes himſelf of Sr. Jones's, in the Province of New York. — Kent Records, No 14. Fol. 20. 

From Kent Records, A Contra#, acknowledged in open Court, and recorded, being for Sale of Lands on the North Branch of Duck Creek, from Jobn Hilliard to Simon 
Hirons ; wherein Hilkard writes himſelf of Sr. Jones's County in the Province of New York, and, when Hilliard obtains a Patent for the ſame, out of the Office at New Yo: k, 
he ſhall make farther Aſſurance. Kent Records, N“ 14. Fol. 21. 


From Kent Records, an 4/ignment, acknowledged in open Court, and ordered to be recorded, from Thomas Heathard of the County of St. Jenes in the Province of New 
York, to Samuel Mott. Kent Records, Ne 14. Fol. 22. 


From Kent Records, A General Releaſe, ordered to be recorded, made from William Buorn of St. Jones' County in the Province of New York, to Nicholas Greenberry.— 
Kent Records Ne 14. Fol. 23. 

From Kent Records, a Lavie of Attorney, ordered to be recorded, from John Beaman and Nicholas Greenberry, both of Maryland, unto Captain John Briggs of Sz. 
2 County, in the Province of New York, to demand and recover a Bond t due from William Buo/ n, of the County of St. Jones, in the Province of New York. 

ent Records, No 14. Fol. 24. 

An Original Indenture of Releaſe, under the Hand and Seal of the Duke of York, being made between the ſaid Duke of York, of the one Part, and Milliam Penn Eſq; 
Son ard Heir of Sir Miliam Penn Knight, deceaſed, of the other Part. It recites, that the Duke, being willing and defirous, that the Tract, or Part of Land called 
Penfiivania, therein after mentioned, ſhould be granted and aſſured unto the faid William Penn, and his Heirs, and, for that Purpoſe, hawing fignified and declared his Aſent 
thereunto, to the Right Honourable the Lords of Committee of Plantations ; His Majeſty, by his Letters Patent under the Great Seal, bearing Date the 4th of March, in the 33d 
Year of his Reign, had granted unto the ſaid Milliam Penn, and his Heirs, all that Tract, or Part of Land in America, with the Iflands therein contained, and thereunto be- 
longing, as the ſame is — and deſcribed in, and by the ſaid Patent, and therein called Penfiſvania, together with ſeveral Royalties, Franchiſes, Juriſdictions and Privi- 
leges therein contained. It further recites, that, in Conſideration of 5 f. and for the Conſiderations therein after mentioned, the ſaid Duke was willing and 8 to confirm, 
and make any further Afurance of the ſaid Tract of Land and Premiſes, unto the ſaid #7i//iam Penn, and his Heirs.—— Now, his ſaid Royal Highneſs, out of a ſpecial Regard 
to the Memory, and zany faithful and eminent Services, heretofore rmed by the ſaid Sir Iii am Penn to his Majeſty, and his Royal Highneis, and for the better encouraging 
the ſaid Z7//iam Penn to proceed in the cultivating and improving the ſaid Tract of Ground and Iflands therein, and thereunto belonging, and reducing the ſavage and barbarous 
Natives thereof to Civility, and for the Good-<vi// which his Ga Royal Highneſs hath, and beareth unto the faid William Penn, and for other good Cauſes and Conſiderations, 
doth, for him and his Heirs, remiſe, releaſe, and for ever quit Claim, unto the ſaid Milliam Penn, (in his peaceable Poſſeſſion now veing) his Heirs and Aſſigns, all the Eſtate, 
Right, Title, Intereſt, Rents, Services, Duties, Payments, Property, Claim and Demand whatſoever, of his fail Royal Highneſs, of, into, or out of the ſaid Tract 
of Land, and all and ſingular other the Lands, Iſlands, Tenements, Hereditaments, and other Things comprized in the ſaid Letters Patent, and within the Bounds and Limi:s 
therein mentioned; to hold to the ſaid William Penn, and his Heirs, to the only Uſe and Benefit of the ſaid /7//fam Penn, his Heirs and Aſſigns for ever. The original 
Indenture under the Duke's Seal, (above 60 Years old) witneſſed by 2 N erden and Geo. Mann. 

Another original Indenture of Feoffment, under the Hand and Seal of the Duke of 7or4, between the Duke of the one Part, and the ſaid Villiam Penn of the other Part, 
whereby (without any Recitals) the ſaid Duke, out of a ſpecial Regard to the Memory, and many faithful and eminent Services thentofore performed by Sir Milliam Penn to 
his Majeſty and the Duke, and for the Good-wwil/ which the Duke had and bore to the ſaid William Penn, and in Conſideration of 105. and for other good Cauſes and Conji- 
derations, did bargain, fell, enfeoff and confirm, unto the ſaid William Penn, his Heirs and Aſſigns for ever, 

All that the Town of Newcaſtle, otherwiſe called Delaware, and all that Tract of Land, lying within the Compaſs or Circle of 12 Miles about the fame, ſcituate, lying, 
and being upon the River Delaware in America, and all Iſlands in the ſaid River Delaware, and the ſaid River and Soil thereof, lying North of the Southermoit Part of 
the ſaid Circle of 12 Miles about the faid Town, 

Together with all Rents, Services, Royalties, Franchiſes, Duties, Juriſdiftions, Liberties and Privileges thereunto belonging, and all the Eſtate, Right, Title, Intereſt, 
Powers, Property, Claim and Demand whatſoever, of the Duke, of, in, or to the ſame, or to any Part or Parcel thereof, 


Saving always to the Duke, his Agent and Servants, free Uſe of all Ports, Ways and Paſſages, into, through, and out of the bargained Premiſes, and every Part and Parcel 
thereof, 


Jo have and to hold the ſaid Town and Circle of 12 Miles of Land about the ſame, Iſlands and Premiſes, with their Appurtenances, unto the ſaid Hi//iam Penn, his Heirs and 
Aſigns, to the only Uſe and Behoof of the ſaid Wilkam Penn, his Heirs and Aſſigns, for ever, 

Yielding, and paying yearly, unto the Duke, his Heirs and Aſſigns, the Sum ” 7 s. at the Feaſt of St. Michael only. 

And the ſud William Penn, for himſelf, his Heirs and Aſſigns, covenants and grants to the Duke, to pay the ſaid yearly Rent of 5. at the Days whereon reſerved. 

And the Duke, for himſelf, his Heirs and Aſſigns, covenants and grants with the ſaid Milliam Penn, his Heirs and Aſſigns, that the Duke, his Heirs and Aſſigns, will, at 
any time hereafter, during the Space of 7 Years next enſuing the Date hereof, upon the Requeſt, and at the Coſts and Charges in the Law of the ſaid #7/iam Penn, his Heirs 
and Aſſigns, do make and execute, or ny or procure to be made, done and executed, all and every ſuch further Ad and Acts, Conveyances and Aſſurances in the Law, 
whatſoever, for the further conveying an ane the ſaid Town, and Circle of 12 Miles of Land about the ſame, and Iſlands, and all other the Premiſes, with the Appurte- 
nances, unto the ſaid William Peu, his Heirs and Aſſigns for ever, as by the Council learned in the Law, of the ſaid William Penn, his Heirs or Aſſigns, ſhall be deviſed, 
adviſed, or required. 

And the Dake thereby made, conſtituted, and appointed John Moll of Næaucaſtle aforeſaid Eſq; and Ephraim Harman of Newcaſtle aforeſaid Gent. jointly, ard either 
of them ſeverally, his Attorneys ; and gives and grants unto them, or either of them, full Power and Authority, for him, and in his Name and Stead, into all and ſingular the 
Premiſes, and into every, or any Part or Parcel thereof, in the Name of the whole, to enter, and quiet and peaceable Poſſeſſion and Seiſin thereof, or of any Part or Parcel 
thereof in the Name of the whole, to enter and receive ; and, after peaceable Poſſeſſion thereof had * taken, as aforeſaid, to deliver quiet and peaceable Poſſeſion, and Seiſin 
thereof, or of any Part or Parcel thereof, in the Name of the whole, to the ſaid William Penn, his Heirs or Aſſigns, or to his or their lawful Attorney or Attorneys, ſufficiently 
— to receive and take the ſame; and him or them to leave in the quiet and peaceable. Poſſeſſion thereof, according to the true Intent and Meaning of theie 

reſents. 

And the Duke allows of, ratifies and confirms, whatſoever his ſaid Attorneys ſhall law ſully do, or cauſe to be done, in and about the Premiſes, by Virtue of theſe Preſents, 
to be as good and effectual in the Law, to all Intents and Purpoſes, as if the Duke had done the ſame in his own Perſon, or had been preſent at the doing thereof. 

Signed and ſealed by the Duke of York, and witneſſed by J. Werden, and Geo. Mann. 

This original Indenture is markt to be inrolled in ſundry Places, and at ſundry Times, wiz. in the Office of Records for the Province of New York, on 21 Nov. 1682, in the 


Court of Exchequer in Trinity Term 1684. (the 36th of King Charles II.) in the Office of the Auditor of the Exchequer /ans Date thereto, and in the Office of the Clerk 
of the Pells, on 10 OF. 1688. in the fourth of King James the Second, ' 


As by the Original Indenture of Feoffment. 

We have alſo a Copy thereof from the Records in Nezw York, in New York Records, No 1. Fol. 122. 

Another Original Indenture of Fro ment, under the Hand and Seal of the Duke of York, between the Duke of the one Part, and the faid William Penn of the other Part, 
whereby (without any Recitals) the ſaid Duke, out of a ſpecial Regard to the Memory and many faithful and eminent Services thentofore performed by the ſaid Sir William Penn 
to his Majeſty and his Royal Highneſs, and for the Good auill which the ſaid Duke and bore to the ſaid W7i/liam Penn, and for the Conſideration of 10s. and of the Rent and 
Covenants herein after — and contained, does in, ſell, enfeoff and confirm, unto the ſaid William Penn, his Heirs and Aſligns for ever, 

All that Tra& of Land, upon Delaware River and Bay, beginning 12 Miles South from the Town of Newcaſtle, otherwiſe called Del/axvare, and extending South to the 
Whorekills, otherwiſe called Capin Lopen, — with free — undiſturbed Uſe and Paſſage into, and out of all Harbours, Bays, Waters, Rivers, Iſles and Inlets, be- 
longing to, or leading to the fame ; Together with the Soil, Fields, Woods, Underwoods, Mountains, Hills, Fenns, Iſles, Lakes, Rivers, Rivulets, Bays and Inlets, 
ſcituate in, or I the Limits and Bounds aforeſaid, 


Together with all Sorts of Minerals, and all the Eſtate, Intereſt, Royalties, Franchiſes, Powers, Privileges and Immunities whatſoever, of the Duke therein, or in or to 
any Part or Parcel thereof, 


Saving and reſerving to the Duke, his Agents and Servants, free Uſe of all Ports, Ways and Paſſages into, through, and out of the Premiſes. 
— Aſſigns for ever, 


To hold to the ſaid Milliam Penn, his Heirs and Aſſigns, to the only Uſe of the ſaid #i/liam Penn, his Heirs 7 
| | 0 
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T'o be held of his Royal Hi and his Heirs, as of their Caſtle of Vt ork, in free and common Soccage, | 

1 20 yearly to — rw his Heirs and Aſſigns, one Roſe at Michaelmas, if demanded. : ; 

And the laid William Penn, for himſelf, his Heirs and Aſſigns, covenants and agrees with the Duke, his Heirs and Aſſigns, that he the ſaid William Penn, his Heirs or Aſſigns, 
Mall and will, within one Year next, erect a publick Office of Regiſtry upon the Premiſes, wherein he or they ſhall and will, amongſt other Things, truly account, ſet down, 
and regiſter, 4 Rents and other Profits, which he or they ſhall make, raiſe, get, or procure, of, in, or out of the ſaid Premiſes, and ſhall, at Michaclmas yearly, pay and 
deliver to the Duke, his Heirs and Aitigns, à Moyety of all Rents, Iſſues and Profits, as well extraordinary as ordinary, as ſhall be made or raiſed by reaſon of the Premiſes. 

And, if the ſame ſhall be behind by the Space of 20 Days after the ſame ought to be paid, then, and ſo often, it ſhall be lawful for the Duke, his Heirs and Aſſigns, to 
enter into, and upon n ſaid Premiſes, and there to d;/{rain, and the Diſtreſſes to take and detain, until the ſaid Moyety and Arrears thereof ſhall be paid, together with all Colts 
and Damages for the ſame. 

Then — the Duke's Covenants for further Aſſurance, and his Appointment of Attorneys te deliver Seiſia, in the wery ſame Word: as in the laſt Feoffment which was 
made of Newcaſtle. 

Signed and (led by the Duke, and witneſſed by Fo. Werder and Geo. Mann. ; 

Inis original Indenture is markt to be recorded in the Office of Records for the Province of New York, on 21 Nov. 1682, 

As by thus original Indenture of Feoffment alſo. ; 

We have likewiſe a Copy thereof from the Records in New York, in —— New York Records, N' 1. Fol. 124. 

From the Records in Kent County, the Entry of a Bond from Geo. Cullin, of the County of Sr. Fones's in the Province of New York, to Geo. Martin of the fame 
County and Province, conditioned for making over to the ſaid Martin, within a Year, in open Court for the County of Sr. Fones's, 500 Acres of Land on the South Side of 
Miſpillion Creek. Kent Records, N“ 14. Fol. 25. 

6 You-are pleaſed to obſerve the Feoffinents from the Duke were dated (here) but 24 Aug. 1682. and ſome Time it muſt have taken for Mr. Penn to prepare and go over with 
them. 

An Entry taken from the Newcaſtle Records in the following Words; On the 27th Day of October, 1682. arrived before the Town of Neweafile in Delaware, from 
„ England, William Penn Eſq; Proprietor of Penfilvania, who produced two certain Deeds of Feoffment, from the illuſtrious Prince James, Duke of York and Albany, fc. 
* for this Town of Newcaſtle, and 12 Miles about it, and alſo for the two lower Counties, the Whorekills and St. Jones's, which faxd Deeds bore Date 24th Augu/t 1682. 
and, purſuant to the true Intent, Purpoſe, and Meaning of his Royal Highneſs in the ſame Deeds, he the faid William Penn received Poſſeſſion of the Town or Newcaſtle, 
the 28th of October, 1682.“ Newcaſtle Records, No 11. Fol. gz. 

Another Entry, taken from the Newcafile Records, wiz. ** Newcaſtle, the 28th October, 1682. Memorandum, That the Day and Year firſt above written, William Penn 
** Eſq; by Virtue of an Inſtrument of Indenture, ſigned and fealed by his Royal Highneſs James Duke of York, &c. did, then and there, demand Poſſe/ion and Seiſin, of 
« John Mell Eſq; and Ephraim Herman Gent. (Attorneys conſtituted by his ſaid Royal Highneſs) of the Town of Newcaſtle, otherwiſe called Delaware, with 12 Miles 
Circle or Compals of the faid Lon; That the Poſſefion and Seifin was accordingly given, by the ſaid Attorneys, to the ſaid Hi/liam Penn, according to the uſual Form, 
by Delivery ot the Fort of the ſaid 'Town, and leaving the ſaid Milliam Penn in quiet and peaccable Pofſeffion thereof, and alſo, by the Delivery of 7, and Txvig, and 
* Water and Soil of the River Delaware; and that the ſaid Yi/liam Penn remained in the peaceable Poſſeſſion of the Premiſes, as Witneſs our Hands the Day aboveſaru., — 
A nan — "gra Markham, Arnoldus de la Grange, Geo. Ferman, Ja. Graham, Samuel Land, Richard Tugelo, Joſeph Curtis, Fobn Smith.” Newcaſte 

ecords, N* 11. Fol. 93. 


= have, in this preſent Cauſe, (58 Years after this Tranſaftion) examined old Witneſſes, who were preſent at Mr. Penn's taking Poſſeſſion, and at the Delivery of Seiſin 
to him. 

Another Entry from the Newwca/ile Records, wiz. © We under written, being Inhabitants of the Town of Newcaſtle upon Delaware River, having heard the Indentures 
read, made between his Royal Highneſs James Duke of York and Albany, &c. and William Penn Eſq; Governor and Proprietor of the Province of Penſilvania, &c. wherein 
the ſaid Duke transferreth his Right and Title to Newcaſtle, and 12 Miles Circle about the fame, with all Powers, and Juriſdictions, and Services thereunto belonging, &c. 
unto the ſaid William Penn; and, having ſeen, by the id Duke's appointed Attorneys, John Moll and Ephraim Herman, both of Newcaſtle, Poſſeſſion given, aud by our 
Governor, William Penn Eſq; Poſſeſſion taken, wherevy we are made Subjects, under the King, to the ſaid William Penn Eſq; we do hereby, in the Preſence of God, 
** ſolemnly promiſe to yield to him all juſt Obedience, and to live quietly and peaceably under 4:5 Government. Witneſs our Hands this 28th Day of October, Anno 1082. 
** Arnoldus de la Grange, Jeb. D' hae, R. D. Burch, Will. Sempill, Jobn Homez, Hendrick Lemmens, Joſeph Moore, Jean Bavins, Jonas Arſtin, Giles Barret, Peter Claſen, 
* Samuel Land. — Newcaſtle Records, N* 11. Fol. gz. ; 

We have a written Map or Plan of the Town of Newcaſtle, apparently very ancient; It appears to have been writ by ſome Foreigner, and Mr. Hamilton gives ſome Ac- 
count of its having been of the Hand Writing of this Arno/dus de la Grange, before named, and of its having been found, by a dead Surveyor of Newcaſtle County, long ago, 
in the Surveyor General's Office in Newcaſtle. The Date is moſt uncertain, but it ſhews that the Town ancient'y was laid out regularly in Streets, and many of the Town 
Lots then taken up, at the 1'ime of this Map; and indeed, it is obſervable, on many of the Grants of Town Lots in Newcaſt.e, herein before ſtated, that thoſe Lots are ſaid to 
be lying in ſuch and ſuch Streets, as we find mentioned in this old Map. The Exhibit is Newcaſtle Map. 

From the Records in Suſſex County. The Entry of a Notification, ſigned William Penn, dated at Upland, and directed to William Clarke, Luke Watſon, John Roades, John 
Avery, Ha'manus Wiitbank, and Alexander Moliſtone ; he notifies to them, that the Duke of York had, by Feoffment, dated 24 Avg. 1082. paſt and conveyed to him, from 
12 Miles Seuthward of Newcaſtle upon Delaware River, to Cape Henlopen, together with the Powers and Juriſdictions thereunto belonging, reſerving unto himſelf one Moyety 
of the Rent thereof, whereby the ſaid #7/liam Penn becomes, alto, Proprietary and Governor of the before-mentioned Tract of Land; He deſires them to meet him, next Thur/day, 
at the Town of Newcaſile, being the 2d of November, where he intends to hold a General Court for the ſettling the Furiſdifion of theſe, and your Parts, in which they will 
— _ : If there be any Perſons of Note, or others, that deſire to be preſent, they may come freely, which you are defired to communicate. Cuſſex Records, 

17. Fol. 16. | | 

From the Records in Sſſex County, Commiſſion from William Penn Eſq; dated in Newcaſtle, whereby he, as Proprictary, and Governor of Penſilvania, Newcaſtle, St. Jones, 
Whorekill alias New Deal, with their proper Liberties, does, in the King's Name, conſtitute Luke Wat/on, William Clark, John Roads, John Avery, and Halmanus 
Wiltbank, or any three of them, to be Zuſtices of the Peace, and Court of Judicature for the County of , boretii alias New Deal ; this Commiſſion to be in Force tor one 
Year, or till further Order. Suſſex Records, No 17. Fol. 17. 

From the Records in Kent County, another like Commiſſion from the ſaid William Penn, under the like Titles, and dated at Netocaſt e, appointing Fran. Whitwe!!l, William 
Durvall, Jobn Hillyard, John Briggs, and Robert Hart, or any three of them, to be Juftices of the Peace, and Court of Judicature for the County of St. Jones, and an Act, 
or Entry, that it was publiſht in Court, and ordered to be recorded. Kent Records, N* 14. Fol. 26. 

From the Records in Kent County, A Writ, under Mr. Pern's Hand and Seal, directed to Peter Baucomb, High Sheriff of Sr. Jones's County, requiring him to ſummon 2 
the Freeholders, within the Precinct of his Office, to meet on the 2oth Inſtant, and tt ele and chuſe, out of themielves, ſever Per ſors, of moſt Note tor Wiſdom, Sobriety and 


ce 
«6 
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Integrity, to ſerve as their Deputies and Repreſentatives, in General Aſſembly, to be held at Upland, in the Province of Penſilvania, the 6th of December next, and then and there 


to conſult with him, for the common Good of the Inhabitants of that Province, and the adjacent Counties of Newcaſtle, St. Jones's, Whorekill alias New Deal, under his Charge 


and Juriſdiction, and to make a true and juſt Return to Mr. Penn. Kent Records, Ne 14. Fol. 26. 
From the Records in Su/ex County, A Commyfion from Mr. Penn, appointing John Yynes to be Sheriff of the County of Whorekill a iar New Deal. Suſſex Records, 
N* 17. Fol. 18. 


Alſo Mr. 3 Writ, to him directed, to ſummon all the Freeho/ders of that County, to elect ſeven Perſons as their Repreſentatives, for the General Am — Suſſex 
Records, No 17. Fol. 18. 

From the Suſſex Records, an Entry of a Paper ſigned and ſealed by ſeveral of the Juſtices by Mr. Penn appointed for that County, whereby, in purſuance of their Commiſſion, 
they do, in the Preſence of God, declare an 2 to act juſtly, and faithfully diſcharge their Truſt. Suſſex Records, N® 17. Fol. 19. 

From the Records in Kent County. Peter Bawwcomb ſigns and ſeals, before the open Court, that he being appointed Sheriff of the County of Sr. Jones by Mr. Penn, he 
declares, and ſolemnly promiſes, in the Preſence of God, juſtly to execute his Office, and diſcharge his Truſt. Kent Records, No 14. Fol. 27. 

From the Record; in Kent County, tive of the Juſtices for St. Jones's County being appointed by Mr. Penn, fign and ſeal the like folemn Declaration, on their Parts. 
Kent Records, N. 14. Fol. 27. 

From the New 1 Hun, it appears that the two Feoffments from the Duke of York to Mr. Penn, were, on this Day, entered in their Records.— New York Records, 
No 1. Fol. 123. fol. 126. 

From the New York Records, A Declaration, by the Commander in Chief and Council, dated in New York, recites both the Duke's ſaid Feoffments to Mr. Penn, and the 
Duke's Appointments, therein contained, of Perſons to deliver Paſſeſſton of the ſaid Premiſes to Mr. Penn, as by the ſaid Indentures, here produced and ſhewn to us, and by us 
well approved of and entered in the publick Records of this Province, does appear. And we, being thereby fu/ly ſatisfied of the ſaid Milliam Penn's Right to the Poſſeſſion and 
Enjoyment of the Premiſſes, have, therefore, thought fit and neceſſary to ſignify and declare the /ame to you, to prevent any Doubt or Trouble that might ariſe or accrue, and 
to give you our Thanks for your good Services, done in your ſeveral Offices and Stations, during the Time that you remained under his Royal Highneſs's Government ; expecting no 
further Account, than that you readily ſubmit and yield all due Obedience and Conformity to the Powers granted to the ſaid William Penn in and by the ſaid Indentures ; in the 
Performance and Enjoyment of which we wiſh you all Happineſs. . This Declaration is directed, To the ſeveral Juſtices of the Peace, Magiſtrates, and other Officers, at Neww- 
caſtle, St. Jones, Deal, alias the Whorekill, at Delaware, or, within any of the Bounds and Limits above-mentioned. New York Records, No 1. Fol. 127. 

We have another Entry of this Declaration, which is there ſigned by the Commander Anthony Brockhells, and counterſigned, by Order in Council, John N Clerk cf the 
Council; which is entered in—Neweca/tle Records, Ne 11. Fol. 92. 

From the Newcaſtle Records, we have an Entry of a Certificate, or Declaration, ſigned Jo Moll, (but without Date) wherein he relates that Mr. Penn, at his firſt Ar- 
rival from Exgland by the Town of Newcaſtle, in the Month of October 1682. ſent a Meſſenger aſhore, to give Notice to the Commiſſioners of his Defire to ſpeak with them 
aboard; that Mr. Moll (being then left the fi in Commiſſion by Sir Edmund Andros, Goverr.or under the Duke of York of all his Territories in America) did go aboard, with 
ſome more of the Commiſſioners ; when Mr. Penn ſhew'd him the two Feoffments, the one for the County of Newcaſtle, with 12 Miles Diſtance North and South thereunts 
belonging [ pleaſe to obſerve Mr. Moll's underſtanding of the Terms of that Feoffment] The other for, Sg. with Powers of A ttrney to me, and Ephraim Herman deceaſed, to 
deliver Pollen to Mr. Penn; but the ſaid Herman, being gone from home, was not aboard, at that Time ; I therefore, deſired, from Mr. Penn, 24 Hours to conſider with Her- 
man and the reſt of the Commiſſioners about it; In which Time we «nanimouſly agreed to comply with the Duke's Orders, Whereupon, by Virtue of the Powers given to us by 
the ſaid Letters of Attorney, we did give and ſurrender, in the Duke's Name, to Mr. Penn, actual and peaceable Poſſeſſion of the Fort at Naccaſt e, by giving E the Key 
thereof to lock upon himſelf alone the Door; which being open'd by him again, we did deliver, alſo, to him, one Turf, with a Twig upon it, a Porringer with River Water 
and Soil, in Part of all that was ſpecified in the ſaid Indenture, and according to the true Intent and Meaning thereof. — And, fexv * after that, we went to the Houle of 
Captain Edmund Cantwell, at the South Side of Apoguemining Creek, by Computation, above 12 Miles Diſtance from the Town of Newcaſtle, as being Part cf the Taue lover 
Counties mentioned in the Duke's other Feoffment ; and, after we had ond to the Commiſſioners of 4h Counties, the Power and Orders given to us as aforefaid, we aſkt 
them if they could ſhew any Cauſe why we ſhould not proceed to act and do there, as we had done at Nexwcaſtle ? And, finding no manner of Obſtruftion, ave made, then 
and there, in the Duke's Name, the ſame Manner and Form of Delivery, as we had done at Newcaſtle ; — Which aQting of us, was fully accepted and well approved of, by 
Anthony Brockholl, then Commander in chief, and his Council, at New York, as appcars by their Declaration dated 21 November 1682. V um which Juriſdiction we had our 
—— — ll _ , ever fince the Conqueſt, until we had made the above related Delivery to Mr. Penn, by Virtue of the Duke's Orders and Commands. Newraftle 

ecords, 11. Fol. 94. 

From the Suſſex — 1 the Return made by John Fines Sheriff, to Mr. Penn, that, in obedience to his Warrant of the 8th Inſtant, he did ſummon all the Freebalzers, 
and that they, with a general Vote, did elect and chooſe Edward Southrin, William Clark, Alexander Draper, John Roades, Luke Watſon, Natharacl Walker, and Cornelius 
Verhoof. -— Safſex Records, N“ 17. Fol. 19. 

An original Paper, or Petition, ſigned by thoſe particular ſeven Perſons for New Deal alias Whorekill, by ſix more for St. Jones, and by five more for Newcaſtle, directed to 
the Honourable Proprietor and Governor of Penſilvania, intitled, The humble Regueſt of the Freeholders of the Three Countys of Newcaſtle, Fones, and New Deal alias Whore- 
kill, humbly deſiring that they may be favoured with an Ad of Union, by the Governor and Aſſembly, for their Incorporation in and with the Province of Penſiluania, in order 
to their Enjoyment of a/l the Rights and Privileges of the aforeſaid Province; and that they might, for ever after, be eſteemed and accounted as Freemen of the before-named 
Province; This being our Deſires and humble Requeſt in the Aſſembly, we have deſired the Preficent and two other Members of the Upper Counties, Part of this Province, to 
preſent it to your Honour ; and if we are ſo happy to obtain our Requeſt, we will, for ever, acknowledge it, and in all Faithſulneſs ſubſcribe ourſclyes your in all lawful Obedience, 
This Original Paper is proved by Patrick Baird, and is Penfoiivania Exhibit D D. | ; 
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and the Whoreki/ls alias New Dale, to the Province of Penſilvania. It recites the Letters Patent for Pen/i{vania, granted 


for a Manor for the Duke of 7ork, and 10,000 Acres for a Manor for himſelf, in the beſt Places for ſound and good La 
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From the Records of Penfilvania = An Ad of AJembly with this Title, The Laws of Penfilvania and Territories thereunto belonging, made by the Governor and Freemen of 
the Province, in a General Aſſembly held at Che/ter alias Upland, tho 6th of December 1682. An AF of Union for —_— and uniting of the Counties of Newca/tle, Jones', 
y King Charles to Mr. Penn, and that the Duke of 
York had releaſed his Right and Claim to every Part of that Province to Mr. Penn, whereby he was become the undoubted and rightful Proprietary and Governor of that Pro- 
vince, and was thereby 2 recognized and acknowledged. — — It alſo recites that, as a beneficial and reguiſite Addition to the ſaid Territory, it had pleaſed the Duke of 77-4 to 
grant to Mr. Penn all that "Tract from 12 Miles Northward of Nexwecaſtle on the River Delaware, down to the South Cape commonly called Cape Henlapen, and by the Proprietary 
and Governor xow called Cape James, lying on the Welt fide of the ſaid River and Bay, formerly poſſeſt by the Dutch, and bought by them of the Natives, and Ar ſurrendred 
up, on Articles of Peace, to the Lieutenant-Governor Colonel Nicho//s, and a ſecond time, to Sir Edmund Andros, Lieutenant- Governor to the ſaid Duke, and had been by him 
18 poſſeſt and enjoyed ; and alſo the ſaid River of Delatuare, and Soil thereof, and all Iſlands therein, lately caſt into three Counties, called Nezwcaftle, Jones', and I hore- 
ills alias New Dale, toge her with all Royalties, Powers and Juriſdictions thereunto belonging, as by two Deeds of Feoffment, dated 24th Augu/t 1682, may appear —And 
for that, there muſt always be a People, before there can be a Government, and that People mult be united and free, in order to ſettle and encourage them for the Proſperity of the 
Government ; and fince the Iababitants of that Tract, lately paſſed from the Duke, are not yet under the /ame Capacity with thoſe in Penſilvania; and, reciting the ſaid Requeſt 
of the Freemen of the ſaid County, and as the Union of two iin People, that are under one Government, is moſt defirable in itſelf, and beneficial to the Publick, and that it 
cannot be iv duravly maintained, to the mutual Bc nefit of each other, as by making them equally Sharers in Benefits and Privileges—1t is enacted by the Proprietary and Go- 
vernor, by and with the Advice and Conſent of the Deputies of the Freemen of the ſaid Province and Counties, in Aſſembly met, that the Counties of Newcaſtle, Fones's, and 
Whorek#!l alias New Dale, fhill be, and are, annexed unto the Province of Penfilvania, as of the p. oper Territory thereof”; and the People therein ſhall be governed by the 
fame Laws, and enjoy the game Privileges, in all Reſpects, as the Inhabitants of V'enfilvania do or ſhall enjoy from time to time therein. — This is proved by Charles Brockden 
Deputy-Maſter of the Rolls, to be a true Copy, and 1s in Penfilvania Records, N* 7. Fol. 2. 

From the New York Records, the Entry of a Letter from Captain Brockhel/s to Sir John M erden. Sir, I received your's of the twenty fourth of Auguft paſt the 4th of Decem- 
ber ; but, too late to aſſiſt or ſerve Mr. Fenn in giving Paſſaſion of what his Royal Highneſs has been pleaſed to grant him; being before poſſeſt thereof by the Perſons impowered 
in the Body of the Deeds, which Mr. Penn, having ſince been here, hath ſhewn and recorded. — Am ready to obey all his Royal Highneſs's Commands, and ſerve his — 
but fear wat left of his Province not able to defray the Charge. I am, Cc. — New Yo: k Records, N“ 1. Fol. 126. 

From Kent County Records, Proprietary Penn's Commiſſion, or Authority, under his Hand and Seal, dated at Chefter, and directed to the Juſtices of the Peace for the County 
of Kent ; wherein he orders and appoints them, in open Court to receive all Petitions from Perſons _ to take up Land amongſt them, to grant Warrants to the Surveygr 
to meaſure the ſame, not to exceed zoo Acres to a Maſter of a Family, nor 100 to a ſingle Perſon, at one ſingle Penny per Acre, or Value thereof in the Produce of the County; 
which done, the Surveyor to make his Return to the Court, and the Court make their Return into my Secretary's Office ; all Lands formerly granted, and not taken up and ſet led 
within the Time limited by the Methods of your own Court, ſhall be accounted wacant Land ; all Perſons, for the future, that ſhall have — ſhall be limi ed to ſeat in a 
Year, elſe the Gran s to be void: Endeavour to ſeat the Lands by way of Town/hips, as 3000 Acres amongſt 10 Families; if ſingle Perſons 1000 among 10 of them, laid out in 
a long Sgua e, 5 Or 10 of a fide, and a Way, of 200 Feet SE left between them, for a Highway in the Townſhip, for the future Gocd and great Benefit of the County,— 
N:wwcaftle Records, NV 11. Fol. 28. 

From Kent County Records, Proprietary Penn's Commiſion, under his Hand and Seal, dated at Cheſter, in the ſecond Year of his Government, appointing ſeven Perſons to be 
Fuftices of the Peace in the Juriſdiction of the County of Jones's, which my Will and Pleaſure is ſhall, from henceforth, be called by the Name oi Kent ; the Extent whereof 
ſhall be from the South-ſide of the moſt Northerly main Branch of Duck-Creek Northwards, and Southward to the North-fide of the main Branch of Mijpillion-Creek called the 
Thrice Runs; and they, or any four of them, to be a Court of Judicature; This Commiſſion to be of Force for oze Year, or till further Order. — Newcaſtle Records, No 11. 
Fol. 29. 

Governor Pern's Letter to thoſe Juſtices, exhorting them molt pathetically, to do Juſtice by virtue of their Commiſſion ; and alſo telling 'em that he thinks fi: that an ex ict 
Catalogue be returned to him, of the Names of all the People of their County, Maſters, Miſtreſſes, Servants, Parents, Children, alſo the Number of Acres each Frecholder has, 
and by whom, and when, granted, c. Nezwca/tle Records, N 11. Fol. 30. 

Proprietary Penn's Commiſſion under his Hand and Seal dated at Chefter, in the 2d Year of his Government, in like manner appointing ſeven Perſons, vis. Villiem Darvall, 
Luke Watſon, Norton Claypole, John Roades, Edward Southrin, Robert Hart, and John Kyphaven, to be Juſtices of the Peace in the Juriſdiction of the County of the W//þbore- 
kills, which he wills, from henceforth, ſhall be called by the Name of Suſſex ; the Extent whereof ſhall be from the main Branch of Miſpillion Creek, called the Three Runs 
Nor:hwards, and South<rards to Aſſawament Inlett, reputed and accounted Cape Henlopen, which ſaid Cape Henlopen, I will, from henceforwward, have called by the Name of 
Cate James 3 Ard ycu cr any four of you to be a Court of Judicature. This Commiſion to be in Force for a Year or till further Order. Suſſex Records, NO 17. Fol. 20. 
Mr. Penn had not then been #-vo Months in the Country, and he ſcarce foreſaw the preſent Diſpute, yet, then, nay three Weeks before, in the Act of Union, he called Cape 

Henlopen, juſt where the ancient Maps called it, and where Lord Baltimore's Map, and our Map, (uſed 50 Years afterwards in 1731. and 1732.) called i:. 

Another Entry of Proprietary Penn's Letter, ſent to the Juſtices of Suſſex County in totidem werbis as the former.— Syfſex Records, No 17. Fol. 21. 

Another Entry of Proprietary Penn's Orders and Limitations about taking up Lands, in totidem verbis, as the former ſent to Kent County. Suſſex Records, No 17. Fol. 22. 

Another Commi/7: + from Proprie.ary Penn, conſtituting William Clark to be Clerk of the Court of Seffions for the County of Su/ex, and Regiſter of the ſaid County, —Sufſex 
Records, N 17. Fol. 23. 

From the Sex Record an Order, under Proprietary Penn's Hand and Seal, to the Juſtices of the Peace of the County of Suſſex, that, before any Land be ſurveyed, for any 
ether Perſon, they iſſue a Warrant, to the Surveyor, to lay out, for the Duke of York, in their County or Precincts, 10,000 Acres of Land for a Manor, and 10,000 Acres for 
a Manor for Governor Vun; ard he would have the Duke's Manor lie on the North fide of 4ſſawarmet Inlett, as near to Cape James as may be, and his own Manor to be be- 
tween the Bounds of Crdar-Creek ard Miſpillion-Creek, or in the moſt convenient Place towards the North fide of the County. — Sex Records, No 17. Fol. 23. 

From che Kut Records, ano her like Order under Proprietary Penn's Hand and Seal, to iſſue a Warrant to the r . to lay out in their County or Precincts, 10,000 Acres 

and Water. Kent Records, No 14. Fol. 31. 

From the Suſſex Records, an Entry of a Declaration, ſigned and ſealed by the Juitices which had been appointed by Proprietary Penn, whereby they acknowledge him to be 
their rightful Proprietor, and make a ſolemn Promiſe to — their Commiſſion faithfully, and if they ſhould do otherwiſe, then to ſuffer and undergo the ſame Fine or Pu- 
niſhment as if they had taken an Oath. Sufex Records, N 17. Fol. 20. 

At a Court held for the County of Kent under Proprietary Penn, the Court orders the Clerk to give out a Warrant, directed to the Surveyor, to lay out 10,000 Acres of Land 
for the Duke of York, on the Rich Rigge, in the Road to Choplan?, and to the Heads of the Branches of the Murther-Creek, or where they will in any other clear Land; it 
being for a Manor for the Duke of York, granted by a ſpecial Order from the Proprietary and Court for the ſame. And they make another like Order, for a Warrant to lay 
out 10,000 Acres for Proprietary Penn, at the South-ſide of the main Branch of Duck-Creek, and ſo towards Fones's Creek. Kent Records, No 14. Fol. 31. 

All the Juſtices of Kent County, ſign and ſeal a like Declaration of Acknowledgment of Mr. Penn's being their Proprietary, and a ſolemn Promiſe faithfully to execute his 
Commiſſion, under Pain of the ſame Fine and Puniſhment as if they had taken an Oath. Kent Records, No 14. Fol. 32. 

A Deed recorded in Suſſex County whereby Luke-Watſon of Suſſex County, in conſideration of 30 J. Sterling, conveys to Samuel Gray alſo of Suſſex County formerly called the 
Whorekill, a Parcel of Land of 196 Acres called St. Giles's, on the Weſt-fide of Delaware Bay, Weft from the Whorekills al out a Mile from Pagan-Creek, which Piece of Land 
had been heretofore granted on 24th June 1676. by the Duke of York by his Grant under the Great Seal of New York, uſed for granting of Land; free of all Incumbrances, the 
Rent and Services re/crved to the Duke of York and his Aſſigns only excepted. Suſjex Records, No 17. Fol. 24. 

An Original Aſſignment, made by way of Endorſement upon the Indian Purchaſe which was made the 1oth of Fuly 1680, whereby, that Purchaſer, ohn Moll, aſſigns all his 
Right, 'I'itle and Intereſt to the therewithin mentioned, unto Proprietary Penn; Moll own Plantation of 200 and odd Acres of Land in White-C.ay Creek only excepted. —— 
This is proved by Patrick Baird and is the — Penfilvania Exhibit F F. 

From the Chappel of the Rolls, a Copy of Letters Patent granted to James Duke of York his Heirs and Aſſigns (without any Recital) of 

All that the Ter of Nezwcaſtle, otherwiſe called Delaware, and Fort therein or thereunto belonging, ſcituate lying and being between Maryland and New Jerſey in America; 

and all that Tract of Land, lying within the Compaſs or Circle of 12 Miles about the ſaid Town, ſcituate, lying and being upon the River of De/aware ; and all Iſlands in 

the ſaid River of Delaware ; and the ſaid River and Soyl thereof, lying North of the Southermoſt Part of the ſaid Circle of 12 Miles about the ſaid 'Town ; and all that Tratt 
of Land, upon Delawvare Kiver and Bay, beginning 12 Miles South from the ſaid Town of Newcaſtle otherwiſe called De/aware, and extending South to Cape Lopin ; together 
with all the Lands, Iſlands, Soil, Rivers, Harbours, Mines, Minerals, Quarries, Woods, Marſhes, Waters, Lakes, Fiſhings, Hawkings, Huntings, Fowlings, and all other Roy- 
alties, Privileges, Profits, Commodities and Hereditaments to the ſaid Town, Fort, Tracts of Land, Iſlands and Premiſes, or to any or either of them, belonging or apperiain- 
ing, with their and every of their Appurtenances, ſcituate, lying and being in America. 
And all the King's Eltate, Right, Title, Intereſt, Benefit, Advantage, Claim and Demand whatſoever of in or to the ſaid Town, Fort, Lands or Premiſes, or any Part or 
Parcel thereof; and the Reverſion and Reverfions, Remainder and Remainders thereof; together with the yearly and other Rents, Revenues and Profits of tue Premiſes, and of 
every Part and Parcel thereof. 

To hold to the ſaid Duke of 17 his Heirs and Aſſigns for ever, to be held of the King his Heirs and Succeſſors, as of the Manor of Faft Greenwich in fiee and common Sce- 
cage, and not in Capite or by Knight's-Service. : 

Yielding and an Ye and the Duke of York for himſelf his Heirs and Aſſigns covenants and promiſes to yield and render, to his Majeſty his Heirs and Afſ.gns, yearly, four Beaver 
Skins, when demanded. ; 

And the Crown thereby grants to the Duke of York, his Heirs and Aſſigns, Power to govern, puniſh, make Laws, &c. (and reſerves Appeals to the Crown) and to appoint 
ard revoke Governors, Officers, Miniſters, &c. This Copy is proved from the Rolls by Paris, and is Rocha N 6. 

The Defendant cannot bring himſelf in his Anſwer to believe that ever theſe lower Counties were expre/sly granted by the Crown to the Duke of Yor4, but it is plain from 
the above that they were. But then he ſays, that this Grant was made to the Duke after his Feoftments were executed to Mr. Penn, and it is certain that it was, almoſt, 
not quite, ſeven Months after the Date of the Duke's Feoffments to Mr. Penn; and the Defendant ſuppoſes that the Duke obtained this Grant for himſelf, and not for Mr. 
Penn, and never made any ſubſequent Conveyance to Mr. Penn after this Patent : But that is not to be ſuppos'd, nor can legally be ſuppos'd ; the legal and the fair Pre- 
ſumption is, that the Duke, who, not 7 Months before, had covenanted to procure further Aſſurance, did obtain this new * Grant of the 3 lower Counties in Performance 
of his Covenants, and for the Benefit of Mr. Penn; and, as this new Grant mu either have been intended for the Benefit of the Duke himſelf, (as the Defendant inſiſts) or of 
Mr. Penn, (as we inſiſt) we have a Fact that will determine that Queſtion ; 

For, we have the wery art puny Charter i,, under the Great Seal, in our Cuſtody, ready to gnome, which, if the Duke had intended for himſelf, and to defeat our Tit'e 
by, he would have kept, and not Mr. Penn, who was, at this Time of paſſing it, and for a conſiderable Time longer, over in America. | 

As to Mr. Penn's obtaining further Aſſurance from the Duke, after this expreſs Grant to the Duke, within the 7 Years, the Duke, ſoon after Mr. Penn's Return to 
England, became King, and afterwards abdicated, before the 7 Years expired. Beſides, as will be obſerved by and by, the particular Bounds of the lower Counties were not ſettled 
much leſs the Lines, to divide them from Maryland, run. : 

And, had the Duke of York continued a Subject, Mr. Penn might have compelled him to have made further Aſſurance, which being the Caſe, The Crown, (which was 
never adviſed to take Advantage of defective Titles in America, if Poſſefon and 3 had followed) will never, we truſt, be adviſed to it, in this Caſe, after near 80 
Years Poſſeſſion, and ſuch an Improvement, and fine Colony as this ſettled, by one private Gentleman, to the Ruin of his own private Fortune and Family, and without a 
Shilling nce (in any Shape <vhatever) ever contributed by the Crown, or the Publick ; by which Improvement, and the great Privileges Mr. Penn granted to the Settlers, 
he has, in Effect, purchaſed to the King, many Thouſands of new Subjects, _ Foreigners, who have fled from Tyranny and Opprettion in their own native Countries 
thither, for an Aſylum and Place of Refuge. And this Colony is now ſo finely ſettled, that it is not 2 Years ago ſince they furniſht the King with 895 Men, for the : 
dition againſt the Spani/h We/t Indies; a far greater Number than was furniſht by any other Colony in America. This is, doubtleſs, not in the preſent Cauſe, but is _ 
greſſion from it, however hope this hrt Digreſſion may be excuſed, on ſo great a Fart of the Plaintiff's Caſe. : 

And thus have we travelled thro this very long 5th Chapter, from the new Charter granted to the Duke of York in 1674, down to the Time of Mr, Penn's beirg in full 
Poſſe fon of Penſilvania, and the lower Counties, in 1682. 
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Chap. Vl. An Account of what paſt (in America) in the Years 1683, 1684, and 1685. (excluſive of what paſt iz England during 
RE | thoſe Years.) 


tories thereunto belonging, Captain William Markham Deputy Governor, preſent the Commiſſioners The Proprietary made }.is Speech to the People, and, af- 
terwards, the Deeds of theſe lower Parts was read, before the People, in open Court ; then the Laws of the Government read, in open Court. - Kent Records, 

0 14. Fol. 33. 

” From _ Original Returns in the Surveyor General's Office in Penſilvania, a Return, ſigned by J. Barkflead by Order of William Clark, that, by Virtue of a Warrant 
from William Penn, Proprietary and Governor of the Province of Penſilvania, and the Territories thereunto belonging, bearing Date the 4th Day of May laſt, to him directed, 
by William Clark, Chief Surveyor of the Counties of Suſſex and Kent, Layd out, for James Duke of York, a Tract of Land, lying and being on the North Side of Aſawwormenett 
River and Inlet, in the Territories of the Province of Penſilvania, in the County of Suſſex, beginning at a Corner markt White Oak, ſtanding in a Hommack, near the Mouth 
of the Inlett of Aſawormenett, and running, from thence, up the River, bounded therewith, on ſeveral Courſes, 1620 Perches, &c. &c. Layd out for 10,000 Acres of Land. 
Surveyed the 26th of Judy, 1683. by me 7. Barkflead by Order of William Clark. This is proved to be a Copy by Benjamin Eaſi burn Etq; Surveyor General, and is in 
the Fxhibits from the Surveyor General's Office, N* 8. Fol. 1. : 

Proprietor Penn had ordered the laying out this Tract for the Duke in this wery Place, ſo long ago as 26 December 1682, as has appeared in his Order to the Juſtices of Sex 
County of that Date. And this very Spot comes to the 8 which we inſiſt on, and is very material to be obſerved. 

An old worn out Copy of a Commiſſion ſuppoſed to have been ſigned and ſealed by Lord Baltemore, wherein the ſaid Lord Ba/temore took the Title of Proprietor of Maryland, 
and directed that Commiſſion to his dear Couſin and Councillor Geo. Talbot Eſq; and appointed the ſaid Talbot to repair, forthwith, to the Skoolkill at Delaware, and in Lord 
Baltemore's Name to demand of Milliam Penn Eſq; or his Deputy, all that Part of Land, on the /e Side of the Lad River, that lyeth to the Southward of the 40th Degree 
Northerly Latitude, according to an Eaſt Line run out, from two Ob/ervations, the one taken on 10 June 1682, and the other the 27th of September 1682, in Obedience to his 
Majeſty's Commands, expreſt in a Letter of the 2d of April 1681 ; which Commands were, at that time, rejected by the Agents of the ſaid Henn, notwithſtanding that (by 
ſeveral Letters and Writings under their Hand it may appear) they promiſt a Compliance with his Majeſty's Commands aforeſaid ; and, for what you ſhall do herein, this ſhall be 
to you a ſufficient Power. Penſilvania Exhibit B. B. _ to by Patrick Baird. 

Upon the /ame Paper, an old worn out Copy of a Demand, ſuppoſed to be ſigned and ſealed by Geo. Talbot, wherein He, by Virtue of his Lordflip's Commiſſion, whereof 
he ſaid that, which was there above written, was a true Copy, He the ſaid Talbot did, in the Name of Lord Baltemore, demand, of Nicholas Moore, Deputy to William Penn 
Eſq; all the Land, lying on the Weſt Side of De/awware River, and to the Southward of the 40th Degree of Northerly Latitude, according to a Line run Eait, from two Ob/er- 
vations, &c. ut ſupra —= ; The Land, fo claimed by me for Lord Baltemore's Uſe, being Part of the Province of Maryland, granted to his Lordſhip's Father by King Charlie 
the Iſt of ſacred Memory, and not wrongfully detained by the ſaid William Penn from his Lordſhip ; And in Witneſs that I make this Demand I have hereunto ſet my Hand and 
Seal. This is alſo ſpoke to by Patrick Baird, and is the Penſilvania Exhibit B. B. 

From the Original Returns in the Surveyor-General's Office in Pen/i/vania, another Return ſigned by J. Barkflead by Order of Milllam Clark, that, by virtue cf a Warrant 
from Proprietary Penn, dated the of May lait, to him directed T William Cart, Chief Surveyor of the Counties of Suſſex and Kent, laid out for the ſaid Proprietor Penn 
a Tract of Land, being on the South Side of Rehoboth Bay, in the Territories of the Province of Penſilvania, and in the County of £y/zx, bounding, on one fide, along the 
Line of the Duke of York's Manor, containing and laid out for 4790 Acres of Land, ſurvey'd the 28th Oober 1683, by me J. Barkftead, by Order of William Clark. This 
is proved to be a Copy by Ben. Eaſiburn Eſq; Survey or-General, and is in the Exhibits from the Surveyor General's Office, N*® 8. Fol. 1. 

Upon the ſame Paper with the Copy of Lord Baltimore's Commiſhon to Colonel Talbot, and with Colonel Talbot's Demand made by Vertue of ſach Commiſſion, is an 
Original Paper figned by Proprietor Penn, of this Date, being his Anſwer to that Demand. In which Anſwer Proprietor Penn, Firſt, takes notice that, along with that De- 
mand, Lord Baltimore ſhould have ſent ſore Letter or Memorial to ſtate his Demand. Secondly he objects to the Stile and Language of the Commilfion. Thirdly he ſays that 
he, nor any Deputy of his, do live on the Welt fide of Skwi/ki//. Fourthly he ſays he was ab/ent at New York, when this Commiſſioner came, and never did, nor will, com- 
miſſionate Hi Deputy to treat and conclude his Inheritance, without his particular Directions and Command. Fifthly he ſays that Colonel Ta bet is directed in the Commiſſion to 
make his Demand according to a Line, which is ſaid to be run ix Obedience to his Majeſty's Commands; and the King's Letter of 2 April 1681. expreſly ſaid that the Lord Hal- 
timore or his Agent, ſhould, together with My. Penn's Agent, agree the Latitude and then run the Line and bound the Provinces ; which (ſays Mr. Per) is nut yet done; for, thoſe 
Obſervations, and the Line run by them, are performed by Lord Baltimore and his Agents any, and therefore, not according either to the King's Commands, or to common 
Equity, for Mr. Penn ſaid He knew nothing of them. Sixthly, To pretend (as the Commiſſion does) that Mr. Penn's Commiilioners refaſed to comply with the ſaid Letter 
i hd for him to do, for Lord Baltimore would have had them agreed to have taken an Obſervation upon the River Delaware, whereas the King's Letter (ſtating Mr. Penn's 
Bounds as they are expreſt in his Patent) begins 12 Miles above Newwcaft/e, upon the Welt fide of Delaware River, ſo to run to the three and forticth Degree of Northern La- 
titude upon the ſaid River; which makes it impaſſible that Lord Baltimore ſhould come within thoſe Limits to take an Obſervation, or to run a Line, in perſuance of the 
King's . in the ſaid Letter ; ſince, taking an Obſervation on Delaware River (which, ſay they, he preſt) is a plain Violation of it. They further ſay, that h never 
refuſed, but preſt, taking an Obſervation according to the King's Letter, which was grounded on the Bounds of Mr. Penn's Patent; and when Lord Baltimore, and Mr. Penn's 
Agent, had agreed to meet at Newcaſtle, and to proceed according to the King's Letter, it's true that Mr. Penn's Agent came not, and as true, that the Reaſon was, that 
Lord Baltimore called, immediately, at Chichefter alias Marcus Hook, as he went to Newca//le, and forbade the Inhabitants to pay me Quit Rent, and named the Place by a 
new Name, before any Line was run, or any Obſervation agreed ; which, being a declared Breach, both of the King's Commands, and of their Treaty, in the Opinion of 
Mr. Penn's Agent, the ſaid _ refuſed to meet next Day, about a Matter the Lord Baltimore had, in ſuch a manner, already determined. Seventhly, But what fault 
ſoever they were in, Mr. Penn ſays that he is ſure, that, before an Obſervation was agreed, or any Line was run, he came in himſef, and ſuddenly after waiting upon the Lord 
Baltimore, preſented him with another Letter from the King, which he was ſo far — comply ing with, that he lookt upon the King as mi/laken, and ſet his Parent in direct 
Oppoſition, and, to this day, would never hear of complymg with it. Now, in Mr. Penn's Opinion, it was not proper to ground Lord Baltimore's Proceedings, upon a 
former Letter, in Neglect of a later Advice and Command from his Majeſty. Nor does it look very juſt to make the Caution or Neglect of an Apext, in the Ab- 
ſence of his Principal, a Reaſon to proceed againſt his Principal when preſent with other Inſtructions, without due Regard had to him or his Allegatians. Ard 
Mr. Penn goes on thus, I mult ſay, that, at Newwcaſt/e, when I preſt the Lord Ba/timore to ſet in one Houſe with his Council, and I would tet with mine 
in another, that we might treat by written Memorials under our Hands, to prevent Miſtakes, Ill-memory, or Iil-will, he refuſed, alledging he was not well 
I then told him I would wave the Advantage, I thought I had, by the ſecond Letter, and proceed to meet him at the Place he defired, which was at the Head of 
Cheſapeak Bay, and there try to find the goth Degree of Northern Latitude, provided he would i pleaſe to ſet me a Gentleman's Price, ſo much per Mile, in caſe I 
ſhould have no Part of the Bay by Latitude, that ſo I might have a Back-Port to this Province; [ Note, By our preſent Agreement we have no Back-Port now into 
Cheſapeak Bay; many Miles, above that Bay, being, by the Agreement, yielded to Lord Baltimore, in Conſideration of the three lower Counties.) This grit, accordin 
to his Deſire, and ſent it after him. To /e/ he refuſed, but, ſtarted An Exchange of that Part of the Bay, for the Lower Counties on the Bay of Delaware : This ? 
preſume, he knew I could not do, For his Royal 2 had the One Half, and I did not prize the thing I deſired at Such a rate: Soon after this Meeting 1 
underſtood he had publiſht a Proclamation, ſome time before, to invite People to plant thoſe Parts in my Poſſeſſion under the Duke ; and that alſo, before fany Demand had 
been made, or our Friendly "Treaty ended, Sc. There I left him, expecting his News when he came to the Head of the Bay in September, as I thought he promiſed 
me; but inſtead of that, An Obſer vation is taken, a Line run, and Trees markt, <vithout my Notice, and a Demand made thereupon, and all grounded on the King's 
Letter of 2 April 81, in which I find no ſuch Direction. And as to the Demand itſelf, of all the Land on Delaware River to the South of the 4oth Degree, He tus 
no Warrant to run his Line to the River, neither by the King's Letters, nor his own Patent, if be peruſes it well, where he will find the Bay, but no River of 
Delaware. The Land demanded, is vt a Part of the Province of Maryland, as expreſt in the Demand, for, it is of the Juriſdiction of Delaware alias Newcaſtle ; 
which is, by ſeveral Acts of the Aſſembly of Maryland, diſtinguiſht and diſowned from being any Part of that Province. [ Thoſe old Acts have been all in a Lump repealed 
in Maryland, on 15 September 1704. as by Maryland Statute Book, Fol. 44 ; but they have made new Acts exactly to the tame Purpole, there, ſince, as we ſhall ſhew in their 
Order of Time.] The Lord Baltimore has no Land given him by Patent, but what was unplanted of any but Savage Natives; and this 1 Side of the River Delazware 
before, and at, the paſſing of his Patent, was actually bought, and poet, by a Civil and * State in Amity with the Crown of England; and by the Treaty of * 
in 53, between the Engliſh and Dutch, was Part of one Article of the Treaty that the Dutch ſhould enjoy thoſe Territories in America, of which this was a Member ; ard we 
know Foreign Acquiſitions, of that Time and Kind, continued firm, after his Majeſty's Reſtoration ; for Jamaica ſtill remains to us, ard Dunkirk itſelt was not rendered, but ſold. 
But, if Lord Paltimore had a juſt Pretence to this River, and former Poſſeſſion too, which he never had, yet, being by the Putch taken, and by the King taken from the 
Dutch, it becomes the Conqueror's ; a Ship taken by the Enemy, and poſſeit but 24 Hours, if retaken by the Crown, is Prize, and this Place was more than 24 Years in the 
Hands of the Dutch, not demanded of them; This made the Duke (upon the Opinion of Councill) take out fre Patents, ſince the 4% Conquelt, for his Territories in America ; 
nor is Lord Baltimore in the Condition of an ordinary Subject, (in whoſe Favour ſomething might be zlledged) for he has Regalia, Principality, as his Style ſhews, and I 
conceive he is bound to keep his own Dominions, or elle /z/e them, and if loſt to a Foreigner, and taken by the Sovereign, the Sovereign has tre Right another Conqueror 
could plead. This is the preſent Jus Gentium, and Law of Nations, which, in Foreign Acqueſts, prevaileth ; and the King, accordingly, has granted it under his Great Seal to 
the Duke, and if there was no Truth in this, it was actually another's before ; and Connecticut Colony might put in for New York, as reaſonably, as Lord Baltimore can for 
Delaware ; their Patent having that Part of the Durch Territory within its Bounds, on the ſame Miltake ; which is yet out of Diſpute, from Lord Baltimore's own Patent, 
that ſays New England begins where he leaves, which, being at 40. Latitude, it follows, that New York, and Part of Eaſt and Welt Jerſey and Penſilvania will fall to New 
England ; Libera nos, Domine ! He concludes, that the Rang, by Articles of Peace between him and Holland, is the allowed Owner of all that Territory once called Nexv Ne- 
therland, of which this is a Part; he has nted it by two Patents; and his in Controverſy by one, under the Great Seal, to the Duke of York ; and the Duke, out of his 
Regard to the Services and Loſſes of my deceaſed Father, has intereſted me in Part of the fame ; fo that he is Lord, and I am Tenant ; of him I hold, and to J½% I 
pay my Rent (which his Governor of New York has now» ſent for) and for him I improve, as well as myſelf ; and, therefore, I muſt take leave to refer Lord Baltimore to the 
Duke, who is, doubtleſs, of too much Honour to keep any Man's Right, and of too great Reſolution to deliver up his own ; whoſe Example I am reſolved to follow. V. Penn. 
Philadelphia, 31. October 1683. This Paper is ſpoke to by Patrick Baird, and is Penfilvania Exhibit B B. 

At a Court held by Commiſion from William Penn, Proprietor and Governor of the Province of Penfilvania and Territories thereunto belonging, at Lewis for the County of 
Suſſex, the Indian Aſawawmack, Harmattamale, acknowledged, in open Court, the Sale of 1000 Acres of Land to Mr. Alexander Moliſſone; which Land is on the South-/ide of 
the Indian River. — Suſſex Records, N? 17. Fol. 26. 

From Suſſex Records the Inrollment of a Patent granted by William Penn Eſq; as Proprietary and Governor of the Province of Pex/ilvania and Territories therewnto le- 
longing (which Titles he conflantly takes in his Acts, tho', being long, it is not always recited in 24 Abſtract) whereby he grants in Fee, to William Emmitr, 400 Acres of 
Land in the County of Su//ex, on the e ſide of Delaware Bay, and on the South fide of Herring Creek, proceeding out of the Middle Creek from Reboborh Bay, To be 
held of the ſaid William Penn and his Heirs, Proprie as aforeſaid, as of his Manor of — . in the ſaid County; yielding and paying 4 Buſhels of Wheat veal. 
In Witneſs whereof I have cauſed theſe my Letters to be made patent, witneſs myſelf at hi/ade/phia in the 4th Year of my Goverment, Suſſer Records, No 17. Fol. 28. 

Another like Patent from him to Richard Stevens in Fee, for 550 Acres in the ſaid County of Syfex, on the Ve fide of Delaxvare Bay and on the North fide of the River 
called the South River, formerly called the Indian River, rendring 5 Buſhel and g of Wheat yearly. i Records, N“ 17. Fol. 28. 

A Return of a Survey, — by J. Barkftead, by Order of #illiam Clarke, by vertue of a Warrant from Su//ex Court, directed to the ſaid iam Clarke Chief Surveyor, 
for Andrew Depree and J ohn Barker, of a Tract of Land called Fairfields, on the South ſide of the Indian River, in the County of S and Territories of the Province, ad- 
joining to the and of Thomas Hall, beginning, &c. &c. containing and laid out for 645 Acres. Surveyor General's Office, N 8. Fol, 2. 

Another like Return of a Survey, e by D, by Order of Do, 57 vertue of a Warrant from ſaid Court, for John Ole, of Land called Mulatto Hall, on the Sauth fide of 
Indian River in the County of Suſſeæ and Territories of the Province of Penſilvania, beginning, c. Cc. containing and laid out for 800 Acres. ——Sarveyor General's Or. 
fice, N2 8. Fol. 3. 

Another like 3 of a Survey, made by De, by Order of D®, by vertue of a Warrant from ſaid Court, for John Croper, of Land called the Laqys Delight, on the South 
fide of the Indian River, in the County of Suſſex and in the Territories of the Province of Penfilvania, adjoining to the Lands of Y O and John Barker, beginning, 
Dc. containing and laid out for 1000 Acres, Surveyor General's Office, N“ 8. Fol. 2. 


F ROM the Records in Kent County, at a Court held for the County of Kent by Commiſſion from William Penn, Proprietary and Governor of Penſlvæniæ, and Terri- 
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Another like Return of a Survey, made by D?, by Order of D®, by vertue of a Warrant from ſaid Court, for John Vines, of a Tract of Land called Barkin, on the South- 
ſde of the Indian River in the County of Syfſex in the Territories of the Province of Pen/ilvania, on the South-Eaſt fide of the firſt Fork of the faid River called South-Weft Branch, 
beginning, c. containing and laid out for you Acres. Surveyor General's Office, N* 8. Fol. 4. 

Another like Return of a Survey, made by De, by Order of Do, by order of a Warrant of ſaid Court, for John Kip/haven of a Tract of Land called Nonſuch, on the South 
ſide of the Indian River, in the County of Suſſex and in the Territories of the Province of Penſilvania, adjoining to the Land of John Oly, beginning, c. containing and laid out 
for 595 Acres. Surveyor General's Office, No 8. Fol. z. 

Another like Return of a Survey, made by De, by Order of De, by vertue of a Warrant from ſaid Court, for Alexander Maulftone, of a Tract called Cattles Delight, on the 
South ſide cf the Indian River, in the County of 92 in the Territories of the Province of Penfilvania, adjoining to the Land of John Kighaven, beginning, Cc. containing 
and laid out for ooo Acres. Surveyor General's Office, N“ 8. Fol. 4. 

1 heſe 8 wery ear y Surveys, for the Duke of York, Mr. Penn himſelf, Andrew Depree and John Barker, for John Okey, for John Croper, for John Vines, for Jobi Kigſba ven, 
and for Alexa naler Maul lone, all on the South fide of Indian River, and even down to Aſawarmett, are very material to fix our Cape Hinlopen. 

Befides the foregoing Return made by Barkftead the Deputy Surveyor, there is, at the Foot of the Return for the Duke of Yort's Manor, the following additional Return, from 
Wiliiam Clarke the CLief Surveyor, wiz. I —_— certify into the Proprietary's Sectetary's Office, that I have cauſed to be m—__ and laid out, unto — Duke of York, the 


Land above mentioned, and is accordingly entred and recorded in my Office. Given under my Hand at Lewis, 1 June 1684. William Clarke Chief Surveyor cf the Counties of 
Sufſex and Kent. Surveyor General's Office, No 8. Fol. 1. 


The like ad#itional Return from the Surveyor General for Mr. Penn's own Traft. ———Surveyor General's Office, Ne 8. Fol. 1. 
The like additional Return for Andrew Depree and John Barker's Tract. Surveyor General's Office, Ne 8. Fol. 2. 

The like for Jh Okey's. Surveyor General's Office, Ne 8. Fol. 3. 

The like for Jon Croper. Surveycr General's Office, N“ 8. Fol. 2. 

The like for John Vines. Survez or General's Office, No 8. Fol 4. 

The like for Alexander Maulſtone. Surveyor General's Office, No 8. Fol. 4. 


From Sue County, the Enrollment of a Patent granted by Thomas Loyd, James Claypole, and Robert Turner, Commiſſioners appointed under the Great Seal by William Penn 
Proprietary and Governcr, c to grant and n Warrants and Patents for Land; granting in Fee unto John Croper his ſaid particular Parcel of Land, containing 1000 Acres called 
Ladis L elight, fo ſurveyed and returned as aforcſ4id, rendring Rent to the ſaid Proprietary and his Heirs one Buſhel of Wheat for each hundred Acres. Suſſex Records, No 
17. Fol. 29. 

The like additional Return from the Chief Surveyor for 7ohn Kiphaven's above mentioned 500 Acres ——Surveyor General's Office, N' 8. Fol. 3. 

Along with the 8 Surveys below Indian River, mentioned in this Chapter, are returned Maps or Plans how thoſe ſeveral Perſons Lands lay: But they are, more ſenſibly, denoted 
and marked in the General Map of Penſlvania herein after mentioned, which is (as well as theſe particular Maps) proved in the Cauſe, and ſhew the materia! Scituation of theſe 
Tracts, ſo early granted out by Mr. Penn. But theſe particular Maps or Plans are in Records from the Surveyor General's Office, N* 8. 

From the Records in the Maſter of the Rolls Office in Pen/il vania, the Copy of the following Indian Deed ; whereby Lare, Packenah, F areckham, Sichais, Pettqueſſit, Towis, 
Eſſepenaick, Petkhoy, Kele'apan, Ecomus, Machaloha, Methconga, M ia, Powey, Indian Kings, Sachemakers, right Owners of all the Lands from Quing Quingus Creek, called 
Duck Creech, unto Upland, called Chefter Cree, all along by the Welt-fide of Delaware River, and ſo, between the ſaid Creeks, backward, as far as a Man can ride in two Days 
with a Horſe, for and in Conſideration of the there following Goods, to them in hand paid and ſecured to be ＋ by William Penn Proprietary and Governor of the Province 
of Penfilvania and Territories thereof, do bargain and fell to the ſaid Milliam Penn his Heirs and Aſſigns for ever, the aforeſaid Tract of Land with all the Woods, Runs, 
Creeks and Appurtenances to the ſame belonging, To be held, uſed, poſſoſt and enjoyed by the ſaid F7/liam Penn his Heirs and Aſſigns for ever, without any Moleſtation by them 
or any other Indians. Witneſs their Hands and Seals. With 13 Labels and eals and Mark thereto, and witneſſed by g Chriſtian Witneſſes and 5 Indian Witneſſes his 
Copy from the Records is proved by Mr. Brokden, Deputy Maſter of the Rolls in Penſilvania, and is in Penſilvania Records, N * 7. Fol. 3. 


And now we ſhall go back again to ſee what was tranſacted in England during theſe three Years, which would have been very obſcure if intermixt with the American Pro- 
ceedings. 


Chap, VII. An Account of what paſt (in England) in the Years 1683, 1684 and 1685. being the fr Conteſt or Suit between 
Lord Baltimore and Mr, Penn, viz. 


N 4þril 1683. the Duke of York was obtaining a further Grant, from the King to himſelf, of the three lower Counties, in a more ample manner than that which he had be- 
fore; and it was very near paſling, if it did not actually paſs, the Great Seal; but we can't find an Enrollment of it, to ſhew thereby that it did actually paſs the Great Seal. 

And indeed the Defendant has proved a Copy of this intended Patent, from the Bill remaining at the Signet Office, and an Entry made relating to it at the Privy Seal Office ; 
nd hs alſo examincd Mr. Sharpe's Clerk, Hamer/ley, to prove that he cannot find that Patent enrolled, at the Chapple of the Rolls, as it ought to have been, had it paſt the Great 
Seal. | f 

As the Defendant has proved it, we deſign to move for Leave to examine a Witneſs viva voce to prove Copies, on our part, at the Hearing, becauſe, altho' it might not paſs, 
yet, it e ntains ſuch a De/cription of the South Bounds of the lower Countys as is extremely material for us. 

A Bill ſigned by Sir R. Sawyer and now remaining at the >ignet Office, containing the King's Grant to the Duke of 7orh, in Fee; which recites that the Duke of York had 
furrendred to the King the Letters Patent dated 22d March laſt, which Surrender his Majeſty had accepted and thereby did accept. Therefore the King, of his eſpecial Grace, c. 


grants unto the Duke of 7074, in Fee 


All that the Town of New a/le, otherwiſe called Delaware, and Fort therein, or thereunto belonging, ſcituate, lying and being between Maryland and New Jerſey in America. 
And all tha: River called Velazvare, and Soil thereof, and all ſands in the ſaid River. 


And all that Tract of Land, upon the e ſide and River of Delaware which lieth from Skoo/Fi/ Creek, upon the ſaid River, unto Bombeys-hook, and, backwards, into the 
Woods, ſo far as the Mingua's Country. | 

And, from Bombeys-hock, on the ſaid River and Bay, Into Cape Henlopen, now called Cape James, being the South Point of A Sea Warmett Inlett; and backwards, into the Woods, 
three Indian Days Jourries : Being formerly the Claim or Þodt:Mhon of the Dutch, or purchaſed b them of the Natives, or which was by them firſt ſurrendred unto our Lieu- 
tenant Governor Colonel Nicholls, and which hath ſince, been ſurrendred unto Sir Edmund Andros, —— Governor to our ſaid deareſt Brother James Duke of York, and hath 


for ſeveral Years been in his Poſſeſſion. 

Wi:h the general Words following, and Powers of Government, &c. This is Exhibit Signet Office. 

An Endorſement upon the Bill thus, wiz. Expeditur apud Weftmonaſter. 16 die Aprilis anno regni Regis Caroli Secundi triceſimo guinto. Per Morice. 

An Entry or Locket in the Books at the Signet Office, and at the Privy Seal Office of the ſaid Bill. Theſe are alſo Exhibits markt Signet Office, and Privy Seal Office. 

Another Entry in the Books at the Hanaper Office, wiz. A Grant to James Duke of York of the Town of Newcaſtle alias Delaware ſcituate between Maryland and New Jerſey in 
2 to him and his Heirs. At the Foot of which Entry the Clerk of the Hanaper certifies that that Grant d paſs the Great Seal. (For they are not entred there unleſs they pais)— 

an. Off. 

Three things ariſe upon this intended Patent, even if it did not paſs. 1. If this Patent did not paſs, neither did the Duke of Yort's Surrender of his former Patent paſs. 
2. Pleaſe to remark well where the South Bounds of the three Lower Counties were then expreſly deſcribed to be. And 3. Tho? the Suit and Conteſt, then beginnia , laſted three 
Years, and my Lord Baltimore inſiſted that the whole Counties were within the Extent and Limits of his Grant of Maryland; yet, when that was flatly adjudged againſt him, 
and when the Propoſal was made, for ending the Difference, and he had time allowed him to conſider of, and make any Objections to, the Terms, he never pretended then that 
thoſe South Bounds went at all 7 /aw, or ever objected to them hen; which is the more material as the South Bounds of the lower Counties, taken by the preſent Agreement, are 
molt preciſely and exactly, what was ther deſigned for the South Bounds thereof, if that Patent had paſſed in 1683. 

Tueſday, April 17th 1683. Preſent Lord Keeper, Lord Preſident, Lord Privy Seal, Earl of Craven, Lord Viſcount Fauconberg, Earl of Rocheſter, Biſhop of London, Mr. Se- 
cretary Fenkins. My Lord Privy Seal produces a Letter, to himſelf, from the Lord Baltimore, dated the 8th of February 1082, with two other Papers incloſed, the one being 
an Account of the Conference held in Maryland, between the Lord Baltimore and William Penn, and the other containing a Narrative of the whole — betwixt them; 
whereby it appears, that great Conteſts have ariſen between them, concerning the Bounds of their Provinces; it being alto alledged therein, that Mr. Penn has written a Letter, 
dated the 16th of Sepeender 1681, which was directed to James Frisby and others, at their Plantations in Penſilvania, which the Lord Baltimore does aſſert to be within the 
Bounds of his Propriety, wherein Mr. Penn does, nevertheleſs, adviſe them, that, as he was confident and ready to believe, they were within 4:s Bounds, they ſhould not pay any 
more Taxes or Seſlments, by any Order or Law of Maryland ; Whereupon the Inhabitants of Baltimore and Cecil County, having refuſed to pay their Levys, the Lord Ba/ti- 
more and his Council had immediately iſſued out Orders to the Military Officers of thoſe Counties, to aſſiſt their reſpective Sheriffs in the due Execution of their Office, which had 
been, with great Difficulty, effected; Whereupon, it is ordered, that my Lord Keeper have a View of the ſeveral Boundaries of the Patents granted to the Lord Baltimore and 
Mr. Penn, as alſo to his Royal Highneſs, of Newcaſtle, which his Lordſhip is deſired to conſider of, and to report his Opinion to the next Committee; when the Agents of the 
Lord Baltimore and Mr. Penn are to attend; and, in the mean time, that Application be made to his Royal Highneſs, that he would pleaſe not 10 paſs any Conveyance to Mr. Penn 
of thoſe Parts, until the Bounds between the Lord Baltimore and him be ſettled —Memorandum.—Sir John Werden was accordingly attended, from the Committee, and promiſed 
to repreſent their Deſires to his Royal Highneſs. It is alſo agreed, by the Committee, that Letters be written to the Lord Baltimore and Mr. Penn, adviſing them to come to a fair 
and ſpeedy Compoſure of the Matters in Difference betwixt them. —— This is proved by Mr. Gellibrand, and is Exhibit Botra No 22. Fol. 1. 

I his ſhews the Rea/on why the then paſſing Grant, to the Duke, was ſtopt. It alſo ſhews why the Duke did not make a formal Conveyance to Mr. Penn. For Lord Ba- 
timore's Complaint and Claim of Right, which came over hither firit of all by his Letters, and was, afterwards, turned into a Petition, wherein he claimed the whole three lower 
2 put a ſtop to any further Grant from the King to the Duke, and alſo from the Duke to Mr. Penn, until ſuch time as that the Lord Ba/rimore's Claim ſhould be exa - 
mined nito, 

Friday, April the 27th 1683. Preſent Lord Keeper, Lord Preſident, Duke of Ormond, Earl of C/arendon, Lord Chamberlain, Earl of Rochefter, Earl of Sunderland, Earl of 
Chefterfie'd, Earl of Craven, Mr. Secretary Jenkins, Mr. Chancellor of the Exchequer. Their Lordſtups being acquainted that an Agent from the Lord Baltimore attended 
without, concerning the Boundaries in Difference between Mr. Penn and his Lordſhip, it is ordered, that the ſaid Agent be told, that if he has any Matter of Complaint, he may 
repreſent the ſame, by Petition, to his Majeſty in Council. This is proved by Mr. Gellibrand, and is Exhibit Batra N 22. Fol. 4. 

Thur/day, May the 3oth 1683. Preſent Lord Keeper, Lord Preſident, Lord Privy Seal, Earl of Peterborough, Earl of Craven, Earl of Clarendon, Earl of Rocheſter, Lord Dart- 
mouth, Mr. Secretary Fenkins.—— A Reference, dated the 3 iſt May, upon the Petition of Richard Burk, Servant to my Lord Baltimore, being read, praying, that a Grant, which 
is paſſing to his Royal Highneſs, of the Parts adjacent to Delaware Bay, may not paſs the Great Seal, until his Majeſty ſhall be ſatisfied concerning the Extent of Lands granted to 
the Lord Baltimore, Council learned in behalf of his Royal Highneſs, together with an Agent from Mr. Penn, ache ſolicits the paſſing of this Grant, as alſo the Petitioner Mr. 
Burk, and his Council learned, are called in: Whereupon the Council for my Lord Baltimore aftirming, that the Tra& of Land in Queftion lies a the Limits of the Char- 
ter granted to the Lord Baltimore, and that his Lordſhip has, always, continued his Claim thereunto, Mr. Penn's Agent, and the Council in behalf of his Royal Highneſs, en- 
deavoured to make out, that this Territory was never poſſeſſed by my Lord Baltimore, but originally inhabited by Burch and Swedes, and that the Grant to my Lord Baltimore 
was only of Lands not inhabited by Chriſtians ; ſo that, a Surrender having been made of the Country to his Majeſty in 1664, the Lord Baltimore can have no rightful Claim 
thereunto ; and that it having been, ever ſince, in the Poſſeſſion of his Royal Highneſs, the Lord Baltimore can receive no Injury by the Grant that is deſired. Upon the whale 
Matter, My. Penn's Agent undertaking to prove, within a ſhort time, that this Country was poſſeſſed by the Dutch and Swedes in the Year 1609, or at leaſt, before the Date af 
= Se 3 _—_ their Lordſhips agreed to meet again, as ſoon as the Proofs ſhall be ready for making out the ſame. —— This is proved by Mr. Gellibrand, and is Ex- 

bit Botra, 22. Fol. 5. 

At the Court at Hampton-Court the 31ſt of May 1683. By the King's Moſt Excellent Majeſty, and the Lords of his Majeſty's moſt Hononrable Privy Council Upon 
reading this Day at the Board the Humble Petition of Richard Burke Gent. Servant to the Right Honourable Charles Lord Baltimore, praying, in behalf of his Lordfhip, that a 
Grant (which is paſſing) from his Majeſty to his Royal Highneſs the Duke of York, of the Town of Newcaſtle, and the adjacent Country, on the Confines of Maryland may 
not paſs the Great Seal, until his Majeſty ſhall be ſatisfied of the Extent of Letters Patent formerly granted to Cecill Lord Baltimore, wherein the fail Town and adjacent 
Country is alledged to be comprized. His Majeſty in Council was pleaſed to order, that the Examination of that whole Matter be, and it is hereby, referred to the Right Ho- 
nourable the Lords Committees of this Board, for Trade and Foreign Plantations, and, upon their Lordſbips Report of the State thereof, with their Opinion thereupon, his 
Majeſty will declare his further Pleaſure, Sign'd Phil, Id. This is proved by Mr. Gellibrand and is Exhibit Botra, No 21. Fol. 1. 
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Tueſday the 12th of 1683. Preſent Lon) Archbiſhop of Canterbury, Lord 4, Lord Preſident, Lord Privy Seal, Earl of Rochefter, Earl of Craven, Lord Biſhop of 
tn Ton — Mr. 2 of the Exchequer, Mr. 2 be Agents on behalf of the Lord Baltimore and Mr. Penn are called in, and Council — Bar 
being heard ar both /idvs, the Quettion is ſtated between them, vd. Whether, in the Year 1632, the Dutch were poſſeſſed of the Lands claimed by My. Penn ; which Mr. Penn's 
Agent undertakes to prove, in a time, and their Lordſbips will then take this Matter into further Conkderation. = This is Exhibit Botra, Nd 22. Fel. 7. 

A Letter from Mr. Penn to the Right Honourable the Lords of the Committee for His Majeſty's Plantations at of wen yay rr the 14th of the Om”. Aug. 1683.— 
Tho' it be a Duty I humbly own, to inform the Lords of the Committee of Plantations of what concerns his Majeſty's Intereſt in the Succets of this Province, I thought myſelf equally 
obliged to be diſcreet and cautious in doing it: To write when there was need, and not trouble Perſons, of their Honour and Buſineſs, with Things trivial, at caſt raw and unfinitht tor 
their View. This, hitherto, put me by, giving any Account of the State of our Affairs; To ſay nothing of the mighty Difficulties I have laboured under, in the Settlement of fix and 
twenty Sail of People, to Content, within the Space of one Tear, which makes my Caſe ſingular, and excuſable above any other of the King's Plantations. But, becauſe my Agent 
has informed me, that the Proprietor of Maryland, has been early in g. Account of our Conference, about the fixing of our Bounds, and made a Narrative of my Affairs, as 
well before, as at that Time, a little to my Diſadvantage, and the rather, becauſe my Silence might be interpreted Neglect, I am neceflitated to make ſome Defence for my ſelt, 
which, as it will not be hard to make, ſo I hope it will be received as juit. I humbly fay then fit, that it ſeemed to me improper to trouble the Lords with my Tranſactions 
with this Proprietor, till we were come to ſome Ke/a/t ; which we were not, for we parted till Spring, and even then, were but to meet about the Methods of our Proceeding. 
Next, this Narrative was taken, by this Lord's Order, without my Conſent or Knowledge, in a Corner of a Room, by one of his own Attendants. Ard /aftly when, upon 
Notice given of this Uſage, I complained to him, he promiſed, upon his Word and Honour it ſhould go no further, and that it was for his own Satisfaction he did it. I told him, 
that mitigated the Thing a little; but, if he ſhould divulge it, before I ſaw and agreed the Copy, he muſt pardon me if I lookt upon it as a molt unfair Practice; what that Lord 
has done, and what to call it, I leave to my Betters, but the Surprize and Indigeſtion of the whole, will I hope excuſe me of Neglect or Diſreſpect; for tho' I am inceremonious, 
I would by no means act the rude or undutiful. This ſaid, I humbly beg that I may give a brief Narrative of the Matter, as it then paſt, fince has been, and now ſtands, with- 
out the Weakneſs and Tautology his Relation makes me guilty of. | 

So ſoon as I arrived, which was on the 24th of October laſt, I immediately diſpatcht two Perſons to the Lord Baltimore, Proprietary of Maryland, with my Reſpect, to aſk of 
his Health, offer kind Neighbourhood, and agree a Time of meeting, the better to eſtabliſh it. While they were gone in this Errand, I went to New-York, that I might pay 
my Duty to the Duke, in the Viſit of his Government and Colony; at my Return, which was towards the End of November, I found the Meflengers 1 had ſent to Maryland 
newly arrived, and the Time fixed being the 19th of December, I prepared myſelf, in a few Days, for that Province; the 11th of that Month, I came to Wet River, where I 
met the Proprietor, attended, ſuitable to his Character; who took that Occaſion, by his Civilities, to ſhew me the Greatneſs of his Power; the next Day, we had a Conference, 
about our Buſineſs of the Bounds, both at the ſame Table, with our reſpoctive Members of Council. The firſt Thing I did, was, to preſent the King's Letter, which conſiſted 
of two Parts, one, that the Lord Baltimore had but two Degrees, and the other, that, beginning at ats Point, he ſhould admeaſure his ſaid Degrees, at 60 Miles to a De- 
gree. This, being read by him, firit privately, then publickly, he told me that the King was — miſtaken, and that he would not leave his Patent to follow the King's Let- 
ter, nor could a Letter void his Patent, and by that he would ſtand. This was the Subſtance of what he faid from firſt to laſt, during the whole Conference. To tis I antwered, 
that the King might be miſinformed, rather than miſtaken, and that I was afraid the Miſale would fall of bis Side; for, though his Patent begins at Wathins's Point, and goes 
to the 40th Degree of North Latitude, yet, it preſumed that to lie in thirty eight, elſe Virginia would be wronged, that fould exterd to that Degree ; however, this I aftured 
him, that when I petitioned the King for five Degrees North Latitude, and that Petition was referred to the Lords of the Committee of Plantations, at that time, it was urged 
by ſome preſent, that the Lord Baltimore had but two Degrees, upon which the Lord Preſident turning his Head to me, at whoſe Chair I ſtood, ſaid, Mr. Pexn, will not three 
Degrees ſerve your turn? I anſwered, I ſubmit both the , and bow, to the Honourable Board. To this, his Uncle and Chancellor returned, that, to convince me, his 
Father's Grant was not by Degrees, he had more of Virginia given him, but, being planted, and the Grant intending only Land not planted or pofſcft, but of Savages, Natives, 
he left it out, that it might not forfeit the re, of which the Lord Baltimore takes no notice in his Narrative, that I remember ; but, by that Antwer, he can pretend nothing 0 
De/awware, that was, at and before, the paſſing-of that Patent, bought and planted by the Dutch, and fo could not be given; but, if it were, it was /+rfiited, tor not reducing it 
during twenty Years, under the Exgliſb Sovereignty, of which he held it; but was at laſt reduced by the King, and therefore, his to give as he pleaſe h. Perceiving that my piet- 
ſing the King's Letter, was uneaſy, and that I had determined myſelf to diſpoſe him, with utmoſt Softnefs, to a good Compliance, I waved that of the txvs Degrees, and prelt the 
Admeaſurement oly, the next Part of the Letter ; for, tho' it were two Degrees and an half from #atkins's Point to Forty, yet let it be meaſured at 60 Miles to a D.gree, and I 
would begin at Forty, fall as it would, my Deſign was, that every Degree, being ſeventy Miles, I ſhould get all that was over fixty, the Prop-rtion intended the Lord Baltimore 
by the Grant, and the Computation of a Degree at that time of the day. Thus, he had enjoyed the full Favour intended him, and I had gained a Door, of great Importance to 
the peopling and improving of this his Majeſty's Province: But this, he alſo rejected; I told him, it was not the Love, or Need, of the Land, but the Water ; that he aboundecd 
in what I wanted, and had Acceſs and Harbourage even 7 Exce/5 ; that I would not be thus importunate, but for the Importance of the Thing, to ſave a Province 3 and, becauſe 
there was no Proportion in the Concern, if I were a hundred times more urgent and tenacious, the Caſe would excuſe it; becauſe the Things inſiſted on, were more than nine y- 
nine times more valuable to me, than to him: To me the Head, to him the Tail. I added, that if it were his, and he gave it me, planting it would recompence the Favour, 
not only by laying his Country between two thriving Provinces, but the Ships that come yearly to Maryland for Tobacco, would have the bringing of both our People and Mer- 
chandize, becauſe they can afford it cheaper, whereby Maryland would, for one Age or two, be the Mart of Trade; but this, alſo, had no other Entertainment, but hopes that I 
would not inſiſt on theſe Things at our next Meeting. After three Days time we parted, and I returned to this Province. When the Spring came, I ſent an Expreſs, to pray the 
Time and Place when and where I ſhould meet him, to effect the Buſineſs we adjourned to that Time. I followed cloſe upon the Meſſenger, that no Time might be loſt ; but the 
Expectation he twice had, of the Lord Cu/pepper”s Viſit, diſappointed any Meeting in our Affair, till the Month called May. He, then, ſeat three Gentlemen, to let me know 
he would meet me at the Head of the Bay of Cheſopeake. I was then in Treaty with the Kings of the Natives, for Land, but, three Days after, we met, ten Miles from Neav- 
caſtle, which is thirty from the Bay; I invited him to the Town, where, having entertained him as well as the Town could afford on ſo little Notice, ard finding him only deſirous 
of ſpeaking with me privately, I preſt that we might, at our diſtinct Lodgings, ſett, ſeverally, with our Councils, and treat by way of written Memorials, which would prevei.t 
the Miſtakes or Abuſes that may follow from ill Deſigns, or ill Memory; but he avoided it, ſaying he was not well, the Weather ſultry, and would return with what Speed he 
could; reſerving any other Treaty to another Seaſon. Thus we parted, at that time. I had been, before, told, by divers, that the Lord Baltimore had iſlucd forth a Procla- 
mation, to invite People, by lower Prices, and greater Quantities of Land, to plant in the Lower Counties, in which the Duke's Goodneſs had intereſted me as an in/eparable Ve- 
xefit to this whole Province; I was not willing to believe it; and he, being in haſte, I omitted to aſl: him; but I had not been long returned, before two Letters comes from two 
Judges of the two County Courts, that ſuch a Proclamation was abroad, that the People abhorr'd to hearken to it, but yet, prayed my Directions. I bid them keep their ground, 
and not fear, for the King would be Judge. Upon this, I diſpatcht, to the Lord Baltimore, three of my Council, with the Clerk of it; as they went, they got an Authenticis 
Copy, under the Hand of one of his Sheriffs, to whom an ag, en had been directed; but, as the laſt Civility I could yield him, I forbid them to ſcem to believe any thing, but 
what they had from his own Mouth : Thus, they delivered my Letter; at firſt, he denied any ſuch Proclamation, turning to two Gentlemen of his Council that ſtood by, aſked them, 
if they remembred any ſuch thing? They alſo denied it; upon which, the Perſons I ſent, produced the atteſted Copy, which, refreſhing their Memories, they confeſſed there 
wwas ſuch a Proclamation, but the Lord Baltimore told them, that it was his ancient Form, and he ouly did it to renew his Claim, not that he would encourage any to plant zhere. 
They then prayed him to call it in, leſt any Trouble ſhould enſue, but he refuſed it. This was, during a Civil Treaty, without any Demand made, and after the Place had been, 
for many Years, in the quiet Poſſeſſion of the Duke. What to call this, I ſtill humbly refer to my Superiors ; for his Pretenſions to thoſe Parts, I have thoroughly initructed 77 
Agent, who I hope will be able to detect them of Weakneſs and Inconſiſtency. This is a true, tho" brief, Narrative of the Fntertainment I have had from that Lord, in the Buti- 
neſs between us. And becauſe I have, as in Duty bound, ent an Agent Extraordinary, to wait upon the King and his Minifters, in the Affairs of this Province, (fo ſoon as I could 
make any Settlement in it) I ſhall only humbly pray leave to hint at two orthree Lars, relating to the Bu/ine/s depending betrueen this Lord and myſelf, about firding the forticth Degree 
of North Latitude. 1ſt. That I have common Fame on my fide, grounded upon an ancient and conſtant Judgment, that the forticth Degree of North Latitude le 
about Po Ie; this, the Lord Baltimore himſelf hath not denied, the Country confeſſech, and I ſhall, when required, prove by ſome able Maſters of Ships. 2d. If this were 
an Error, it is grounded upon ſuch Skill and Inſtruments as gave meaſure to the Times in which his Patent was granted; and if ke hath got upon Virginia, by that Error, he ſh uld 
not get upon me, by an exa&er Knowledge; conſidering that Carolina, which endeth by Degrees, would as much advance upon Virginia, if the reputed Latitude of unprejudiccd 
Iimes ſhould take no place; for, by advancing her Bounds twenty Miles, by a zexw Inſtrument, beyond the Place which hath generally been taken for 364 ; and Yirginia not be- 
ing equally able to advance, upon Maryland, (becauſe of it's beginning at a Place certain) ſhe will be greatly narrowed between both. zdly. I, therefore, moſt humbly pray, 
that the Judgment of Ancient Times, by which Perſons, at the Diſtance of Eaglaud from America, have governed themſelves, may conclude that Lord's Bounds ; or, that he may 
meaſure his two Degrees according to the Scale and Computation of #ho/e Times, which was fixty Miles to a Degree; or, if it be allowed that he had not his Grant by Degrees, 
that, at leaſt, I might not loſe the Benefit of Admeaſurement, as before mentioned, from Warkias's Point (in whatſoever Degree of Latitude that ſhall be found) z the forticth 
Degree of North Latitude ; which I humbly take the more Courage to preſs, becauſe a Province lieib at flake inthe Succeſs of it. I have only humbly to add, that the Province 
hath a Proſpect of an extraordinary Improvement, as well by divers Sorts of Strangers, as Exglis Subjefts ; that, in all Acts of Juſtice, wwe ame and venerate the King's Aub u- 
rity ; that I have exactly followed the Biſhop of London's Council, by buying, and wot taking away, the Natives Land, with whom I have ſettled a very kind Correſpondence, [ 
return my moſt humble Thanks for your former Favours in the paſſing of my Patent, and pray God reward you. I am moſt ready to obey all your Commands, according to tl 
Obligations of it, and beſeech you to take this Province into your Protection under his Majeſty, and him, whom 4is Goodneſs hath made Governor of it, into your Favour; tr 
that I am, with moſt ſincere Devotion, Noble Lords, your thankful faithful Friend and Servant to my Power (Sign'd) #7//iam Penn. — This is proved by Mr. Gellibranr,/, 
and is Exhibit Botra, N“ 20. : 

Memorandum concerning Penſilvania, received and read 12th February 1683.——A certain Tract of Land, in America, having been ſurrendred, long ſince, by the Durch o 
the King, and, ever ſince, in the Poſſeſſion of his Royal Highneſs; His Royal Highneſs N 4g” it to William Penn Ei; (lying contiguous to Perfilvania) at a Rent; the 
Lord Baltimore now diſturbs William Penn, and his Agents there, and oppoſes the paſſing of a Patent of it to his Royal Highneſs here. And, upon a Hearing before the Loris 
of the Committee of Plantations, it being alledged in the behalf of his Royal Highneſs, that this Tract of Land was inhabited by Chriftians, before the Lord Baltimore's Pater , 
which extended only to Land uninhabited by Chriſtians, it was ordered that they ſhould be ready with Proofs to that Point. It is #oxy deſired, in the behalf of his Royal Higgs 
a Day may be appointed to be heard to it. This is proved by Mr. Gellibrand, and is Exhibit Botra, No 21, Fol. 2. 

Tueſday 12th February 168}, Preſent Lord Keeper, Earl of Bridgewater, Earl of Clarendon, Mr. Secretary Jenkins. —> Upon reading @ Paper, delivered by the Agent of U. 
Penn, Proprietor of Penfilvania, wherein it is deſired, that a Day may be appointed to hear the Difference between the Lord Baltimore and the /aid William Penn, touching a 
certain Tract of Land in America, now in the Poſſeſſion of his Royal Highneſs. Their Lordſlups take notice of a Letter, lately received from the Lord Paltimore, hein 
his Lordſhip deſires that the Hearing of this Matter may be deferred till April next, when he intends to come into Exgl/and. Whereupon, it is agrecd that this Buſncis be 

ſtponed until the Month of April next, unleſs the Agent of the Lord Baltimore be ready to bring the Matter in difference to a Hearing before that time. I his is provid by 
Mr. Gellibrand, and is Exhibit Botra, N 22. Fol. 8. h 

Wedneſday July 2d. 1684. Preſent Lord Keeper, Lord Preſident, Lord Privy Seal, Duke of Beaufort, Earl of Rocleſter, Lord Viſcount Fauconberg, Lord Dartmouth, * ir 
Leolin Jenkins ,——— A Letter from Sir Edward Herbert, Solicitor to his Royal Highneſs, read, repreſenting the Prejudice that his Royal Highneſs may ſuffer by a further Ll. y 
of the Buſineſs now depending before their Lordihips, between Mr. Penn Lefſee to his Royal Highneſs, and the Lord Baltimore, tor the Lands in Velazware Wheetpun, 
their Lordfhips order that the Lord Baltimore's Agent have notice to attend on Wedneſday the 16th Inſtant. This is proved by Mr. Ge//ibrand, and is Exhibit B, 
Ne. 22. Fol. . 

Wedne/day 55 16th 1684. Preſent Lord Archbiſhop of Canterbury, Lord Keeper, Lord Privy Seal, Earl of Caen, Earl of Nottingham, Farl of — Lord Biſt.op of 
London, Lord Dartmouth, Mr. Chancellor of the Exchequer. he Agents of my Lord Baltimore ard My. Penn attending, their Loxdſhips appoint to take ce Matter i «.- 
ference between them into further Conſideration, on Wedneſday next, at four in the Afternoon, at which Time all Parties arc to at.ct.d.——— Thus is proved by Mr. Gd, 
and is Exhibit Batra, N* 22. Fol. 10. | a 

Wedneſday July 23d 1684. Preſent Lord Keeper, Lord Preſident, Lord Privy Seal, Earl of Craven, Earl of Rechefter, Mr. Secretary Godalphin, Sir Leolix Fenkins, Mr. CharcVor 
of the Exchequer.— My Lord Baltimore attending, «pon the Difference betwween his Lordſhip and Mr. William Penn, touching the buundaiies of Mary aui and Penſilcania, his 
Lordſhip, and Mr. Ford, Agent for Mr. Penn, are called in, and Mr. Ford declaring that he could not be ready ſor Hearing, becauſe Sir Edz.a d Her: bert, Sohcitor to kis Ro) al 
Highneſs, whoſe Leſſee Mr. Penn is, was gone upon his Circuit, and that he could not get other learned Council: Then Loicihips appoint this Matter to be lead the tilt 
Tueſday after Michaelmas, at which Time all Parties are to be ready with their Proofs and Evidences of their Right. This is proved by Mr. Geliibrand, ard is Extil zt 
Botra, No 22. Fol. 11. 

Be ay Sept. zoth 1684. Preſent Lord Keeper, Earl of Rocheſter, Lord Preſident of his'Majeſty's Council, Lord age 4 Seal, Fa#l of Sunderland, Earl of Claredon, Earl of 
Craven, Rartof Middleton.—— My Lord Baltimore, and the Commiſſioners of his Royal Highneſs, under whom My. 'Penn claims a 'T'ratt of Land about Newwn//e in tle 


Province of Delaware, together with their Council learned, are called in, and it being alledged by dir Edward Herbert, his Royal Highnels's Solicitor, that the P:o0:s in tl. 
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Caſe depend chiefly upon Mr. Pens's coming into England, where he was ſoon expected, their Lordſhips appoint the Buſineſs to be heard on the qth Day of December next, at 
which Time Mr. Penn is expected here. — This is proved by Mr. Gellibrand, and is Exhibit Botra, Ne 22. Fol. 12. 

Tueſday December gth 1684. Preſent Lord Keeper, Earl of Huntingdon, Earl of Bridgewater, Earl of Sunderland, Earl of Craven, Farl of Middleton, Lord Viſcount Fau- 
conberg. -—— - The Difference depending between my Lord Baltimore and Mr. Penn, being appointed to be heard this Day, was put off to another Time. — This is proved by 
Mr. Gellibrand, and is Exhibit Botra, Ne 22. Fol. 13. 

Tueſday March 17th 1684. Preſent Lord Keeper, Lord Preſident, Lord Privy Seal, Duke of Beaufort, Earl of Sunderland. Earl of Craven, Earl of Ai/ſeury, Lord Viſcount 
Faucorberg, Lord Godiphin, Mr. Chancellor of the Dutchy. A Letter from Mr. Penn, dated this Day, is read, praying that he may have an Order tor quieting the Poſſeſ- 
ſion of the Lands in Delaxvare, as his Majeſty had placed it, till the Difference between Mr. Penn and the Lord Baltimore be heard, but their Lordſhips do not think fit to do any 
thing therein, — This is proved by Mr. Cellibrand, and is the Exhibit Botra, Ne 22. Fol. 14. ; 8 : ; 

Keceived from the Earl of Middleton 18th Auzu/t 168 5. Read the ſame Day. To the King's Majeſty. The Petition of William Penn, with all Humility ſheweth, That his 
Petitioner has /2»g waited, to his great Detriment, the Deciſion of the Matter in Difference between the Lord Baltimore and himfelf, under the King's Name and gracious Protection, 
about the B und of the Lands which he received from the King when Duke; and, tho” he has been referred to the Iſſue of the Que H arrantò upon the Lord Ba timore's Patent, 
vet, ſince this Stay is of the greateſt Prejudice to his Majeſty's Province, and a Ruin to his Petitioner and his Family, as he 1s ready to evince, and that it is about a Title of Land, 
and not of Poxver, and fo, not the Queſtion the Que Marranto goes upon; tor that Diſpute would remain, tho” the King's Suit about Power were iſſued; His Peti ioner molt 
humbly prays his Caſe my be recommended to the Lords of Plantations, and a ort Day ſet to hear and determine this Buſineſs ; and his Petitioner ſhall ever heartily pray, 
Signed Milliam Penn. — — This is proved by Mr. Gellibrand, and is Exhibit Botra, N* 21. Fol. 3. 

Tucſalay 18th Auga/t 1©8g. Preſent, Lord "Treaſurer, Lord Preſident, Earl of Bridgewater, Earl of Sunderland, Farl of Craven, Earl of Middleton, Lord Godolphin, Mr. 
Chancellor of the Dutchy. Upon the Petition of Ham Penn Eſq; referred to the Committee, ſetting forth that the Difference berwween my Lord Baltimore and the Petitis- 
ner, is about a Title of Land, and not of Power, and fo, not the Queſtion of the Quo Warranto iſſued againſt my Lord Baltimore, and therelore, praying that a Hor Day may 
be ſet for hearing and determining the ſame, their Lordſhips appoint to hear the Difference between the Lord Baltimore and the Petitioner, concerning the Bounda; ics and 7itle of 
Soil in America, on Wedneſday the 26th of this Month, at 4 in the Afternoon, and order Notice thereof to be given to both Parties accordingly, —'T his is proved by Mr. 
Gellibrand, and is the Exhibit Betra, No 22. Fol. 15. 

Thurſday the 26th of Augn/t 1685. Preſent, Lord "Treaſurer, Lord Preſident, Earl of Bridgewater, Earl of Craven, Earl of Nottingham, Lord Viſcount Fauconberg, Lord 
Biſhop of London, Farl o., Mid#l:ton, Mr. Chancellor of the Dutchy. —— The Lord Baltimore and Mr. Penn attending, upon the Differences betzveen them, touching 
Boundaries, and Title of Soil, in America, are called in, and their Lordſhips appoint to hear this Buſineſs on Wedneſday the 2d of the next Month, when both Parties agreed to 
attend without Council. - —— This is proved by Mr. Gellibrand, and is the Exhibit Botra, N* 22. Fol. 16. 

Tucſay the 2d of September 1685. Preſent, Lord Preſident, Lord Privy Seal, Earl of Bridgewater, Earl of Craven, Earl of Middleton, Lord Viſcount Fauconberg. —— The 
Jord Paltemore and i illiam Penn Eiq; attending, this Day, according to Order, upon the Difference between them, and the Boundaries of Land, and Title of Soil, in Ame- 
rica: And Mr. Penn having produced divers Proofs, to male out that the Country o Delaware was inhabited by the Swedes and Dutch before the Date of my Lord Lattimore's 
Patent; It is thought fit that Copies be given to the Lord Hallimore, of the ſaid Evidences and Proofs, that his Lordſhip may be prepared to make his further Defence before the 
zoth of this Inſtan: September; on which Day their Lordſhips reſolve to take this Matter again into Conſideration, This is proved by Mr. Gellibrand, and is Exhibit 
Botra, Ne 22, Fol. 17. 

Thurſday the 8th of Ofober 1685. Preſent, Lord Jefferys Lord High Chancellor of England, Lord Treaſurer, Lord Preſident, Lord Privy Seal, Earl of Mulgrave, Lord 
Chamberlain, Earl of Sunderland, Earl of Craven, Lord Biſhop of London, Maſter of the Ordnance. —— My Lord Baltemore and Mr. Penn attending, are called in, and borh 
Parties being heard; my Lord Faltimore gives their Lordſhips an Account that, in the Year 1642, one Ployden failed up Delaware River, and did not ſee any Houſe there at 
that time, as is affirmed by a Depoſition produced by Mr. Fenn; and the Copy of a Report of the Commiiſioners of Foreign Plantations, on the 4th of April 1638, touching 
the Differences between the Lord Pa/trmore and Mr. Clayborn, about the Iſle of Kent, is offered by my Lord, ſhewing their Opinion touching the Lord Baltimore's Right to the Ile 
of Kent : After which, the Depoſition of Mr. Garret Van Sweeringen concerning the ſeating Delaware Bay and River to the Southward of the 40th Degree Northern Latitude, 
by the Dutch and Swedes, read. Whereupon their Lordſhips think fit that wy Lord Baltimore procure an atteſted Copy of the forementioned Reports, againit Thur/aay next, when 
tneir Lordſhips will take this Matter into further Conſideration. This is proved by Mr. Cellibrand, and is Exhibit Hotra N“ 22. Fol. 18. 

d aturday October 17th 1685. Preſent, Lord Chancellor, Lord Treaſurer, Lord Privy Seal, Duke of Beaufo, t, Lord Chamberlain, Earl of Sunder land, Earl of Craven, Earl of 
Middleton, Lord Dartmouth, Mr. Chancellor of the Exchequer. My Lord Baltimsre and Mr. Penn are called in, and my Lord Baltimore havin undertaken to procure 
an authentick Copy of & Report, made by the Commiſſioners for Foreign Plantations on the 4th Ah, 1638, touching the Differences between my Lord Haltimo e's Predeceſ- 
ſors and Miillam Claybo: ne, about the Ifle of Kent, my Lord Baltimore declares that he cannot find the Original, aohe reby an atte/ied Copy may be procured ; Their Lordſhips 
agree to report their Opinions, that the Tra# of Land, now in Diſpute, does not belong to my Ly 4 Baltimore ; but, in as much as it yet remains doubtful, what are the true 
boundaries of the Land called Delaware, which their Lordſhips now adjudge to belong to his Majeſty, their Lordſhips will meet again for the Settlement of tho/e Boundaries be- 
tween his Majeſty, and the Lord Baltimore; at which time his Lor dſſip and Mr. Peun are to give their Attendance, and to come prepared for a final Le: ion therein. This is 
proved by Mr. Geli, and, and is Exhibit Herr N 22. Fol. 20. : 

Satw day October ziſt 1085. Preſent, Lord Chancellor, Lord Privy Seal, Lord Chamberlain, Earl of Sunderland, Earl of Craven, Earl of Berkeley, Earl of P/imeuth, Earl 
of \\iddleton, Lord Viſcount Preſton, Mr. Chancellor of the Exchequer. My Lord Baltimore and Mr. Penn attending, are called in, and their Lordſhips taking into Con- 
ſideration at might be the proper Boundaries of the Country of Delaware, now in Queſtion, it is propoſed that the awhole Peninſula, or Tract of Land, called Delaware, from 
Eait to Welt, as far as Cape Hinlopen Southward, may be divided into two equal Parts, between his Majeſty and my Lord Baltimore. Whereupon, his Lordſhip, deliring further 
time, to coder of this Propoſal, the Committee allow him a Week longer, to offer his Objections. This is proved by Mr. Gellibrand, and is the Exhibit Botra No 22. 
Fol. 21. 

Saturday November 7th 1685. Preſent Lord Privy Seal, Earl of Bridgewater, Earl of Sunderland, Earl of Craven, Earl of Middleton, Lord Viſcount Fauconberg, Mr. Chan- 
cellor of the Exchequer, Lord Chief Juſtice Herbert. My Lord Baltimore and Mr. Penn attending, — the Boundaries of the Country of Delaware, are 
called in; and being heard, their Lorditups reſolve to report their Opinion, to his Majeſty, That, for avoiding further Differences, the Tract of Land, lying betabcen the River 
and Bay of Delazware, and the Eaſtern Sea, on the Weſt fide, and Cheaſepeak Bay on the other, be divided into two equal Parts, by a Line, from the Latitude of Cape Hinlopen, 
to the 4oth Degree of Northern Latitude ; and, that one half thereof, lying towards the Bay of Delaware and the Eaſtern Sea, be adjuſted to belong to his Majeity; 
and that the other half remain to the Lord Baltimore, as compriſed within his Charter. This is proved by Mr. Gellibrand, and is Exhibit Botra No 22. Fol. 22. 

This Determination was made by Agreement of Parties, as it were, it having been before propoſed to the Parties, and Time given them to 1 thereof, 

And this Report abundantly fixes the North Bounds of Maryland to be at the Head of Cheſaprat Bay; for the Peninſula, which was ſo to be divided, although it had hee 
Boundaries on the one ſide, namely, the River and Bay of Delaware, and the Eaſtern Sea, yet it had no Boundary on the other fide but Che/opeat Bay only. 

Again, this Report fixes, very materially: for us, that the South Bounds of the lower Counties were to be from Cape Hinlapen. And the firit Dutch Record, of the Year 1630, 
ſhews that was 8 large Miles, (viz. 8 2 South of Delaware Bay. Beſides which, on Hinlopen mentioned in this Report, could not be (as my Lord Baltimore now 
pretends) at the Mauth or Entrance of Delaware Bay; for, if ſo, there was no occaſion to deſcribe the Eaſtern Sea as Part of the Boundary of the Feninſula, which in fact 
it was not, in ſuch Caſe, but, on the contrary, the River and Bay of Delaware would have been the o Kaſtern Boundaries, had Cape Cornelius been the true and ancient 
Cape Hirn/2pen. : : : 

; the Court at Whitehall the 13th Day of November 1685. Preſent, The King's Moſt Excellent Majeſty, His Royal Highneſs Prince George of Denmark, Lord Archbiſhop 
of Canterbury, Lord Chancellor, Lord "Treaſurer, Lord Privy Seal, Duke of Ormond, Duke of Beaufort, Duke ot Qucenſberry, Lord Chamberlain, Earl of Huntingdon, Earl 
of Bridgewater, Earl of Peterborough, Earl of Sunderland, Earl of Craven, Earl of Berkeley, Earl of Nottingham, Earl of Plymouth, Earl of Morray, Earl of Middleton, Lord 
Viſcount Fauconberge, Lord Viſcount Preſton, Lord Viſcount Melfort, Lord Biſhop of London, Lord Dartmouth, Lord Godolphin, Mr. Chancellor of the Exchequer. The 
following Report, trom the Right Honourable the Lords of the Committee for Trade and Foreign Plantations, being this Day read at the Board; The Lords of the Committee 
for Trade and Plantations having, purſuant to his late Majeſty's Order in Council of the 31ſt of May 1683, Examined the Matters in d:ference between the Lo d Baltimore and 
William Penn F/a; in behalf of his preſent Majeſty, concerning a Tract of Land, in America, called De la Ware, Their Lordſhips find that the Land, intended to be granted 
to the Lord Bultimnre's Patent, was only Land wncultivated and inhabited b Savages. And that this Tract of Land, now in Diſpute, was inhabited and planted by 
Chriſtians, at and before the Date of the Lord Baltimore's Patent, as it hath | Sy ever ſince, to this Time, and continued as a diſtin Colony from that of Maryland; ſo that their 
Lordſhips humbly offer their Opinion, that, for avoiding further Differences, The "Tract of Land, lying between the River and the Eaſtern Sea, on the one Side, and 
Chen/apeate Bay, on the other, be divided, into equal Parts, by a Line, from the Latitude of Cape Hin/open, to the 4oth Degree of Northern Latitude; and that one Half 
thereof, lying towards the Bay of Delaware and the Eaſtern Sca be adjudged to belong to his Majeſty, and that the other Half remain to the Lord Baltimore, as compriſed 
within his Charter. Council Chamber 7th of November 1685. His Majeſty, well approving of the ſaid Report, It was, thereupon, Ordered, by his Majeſty in Council, That 
the ſaid Lands be forthwith Divided accordingly. Whereof the ſaid Lord Baltimore and William Penn Eſq; together with heir reſpective Officers, and all others whom it 
may concern, are to take Notice, and give due and ready Obedience thereunto. This is proved by Dickinſon, and is Exhibit, C-. N* 4. 

And thus ended this i Contelt ; wherein many Tnings clearly appear. ——1. That Lord Baltimore and his Council were fully heard, Great Numbers of Times, and had ſuch 
Indulgence that they ordered him Copies of Mr. Penn's Proofs. ——+2. That, throughout the whole Proceſs, it is, from time to time, taken notice of as a Diſpute between 
Lord Baltimore and Mr. Penn, and is expreſsly called ſo in the Minutes and Acts of Council, although at the ſame time Mr. Penn did hold under the Duke's Deeds and Cove- 
nants, and under Rent to the Duke, and, therefore, additionally, took into his aid the Duke's Name and Right. 3. That it was, in this Conteſt, that the then Lord 
Baltimore firſt trampt up the pretended Order of Council about Clayborne of 4 April 1633, and then gave it up again. 4. That there was a flat Judgment againit Lord Baltimore, 
that Delawware, (the Iract of Land then in Diſpute) did act belong to him, and the only Doubt was, What were the true Boundaries of Delaware ? 5. That a Propoſition 
was made then, for Peace ſake, and to prevent further Differences, how it ſhould be bounded, and Time given to Lord Baltimore to offer any Obje#tons to that Propoſal. 
6. That the Order, then made, for a Divigon! was to extend Southwards, down to Cape Hinlopen, and Northwards, not a Hair further than to the Head of Cheſapeak Bay, 
(whereas, now, we have granted him a great many Miles higher than that) For, The Land, which was to be divided, was ſuch as lay between Delazare River and Bay, and 
the Sa, on one Hand, and Che/opeat Bay, on the other. 7. Another Matter which confined the Northern End of that dividing Line, is very expreſs and remarkable, 
and falls in exactly with r. Conſtruction of Lord Baltimore's Patent, and with the expreſs Words of the Per/ilvania Patent; for, that Dividing Line was, by this Order, 
to run from the Latitude of Cape Hinlopen to the goth Degree of Northern Latitude; but not, rough all that * N up to the 4iſt Degree. —8. All the World underſtood 
this as a judgment in the Fawvgur of Mr. Penn, who was all along ſaid to have been a Party in the Conteſt ; Indecd, nominally, it was ſaid one Half ſhould belong to his Ma- 
jeſty, (the Duke of York being then become King.) But, the very Order, itſelf, is directed to my Lord Baltimore and William Penn Eſq; and their reſpecti ve Officers, to take 
notice of it, and give due Obedience to it; and, had the King and Council intended to have tript up the Tenant Mr. Perx's Title, it had been a little hard and unnatural to have 
ordered him to run a Line, in order to get Land meerly for the King, but not for himſelf. 

If it be aſkt why, after this Determination was made, Mr. Penn did not get further Aſſurance from the King? The Anſwer is, that tho' it was agreed and ordered how 
the Lower Counties ſhould be divided, yet, the Line of Diviſion was not run, but was /i// to be done. And even yet remains to be done. We hoped to have done it by means 
of the Agreement of 1732, but that Agreement the Defendant will not execute. And, till the Diviſion Line ſhould be run, no regular Conveyance could be made. And that 
Diviſion Line not being run in that King's Time, (who abdicated before the 7 Years which were mentioned in his Covenant expired) Mr. Peun therefore could not, at any Time 
bitherto, apply for further Aſſurance. 


Chap. VIII. From the firſt Determination of the King in Council on the 13th of November 1685. down to the ſecond 
Determination in the Plaintiffs Favour in the Year 1708. 


County of Suſſex, the 8. 9. and 1oth Days of December 1685. Fwottama Samam, the Indian Shackamacker of Aſawvawmat, ſigned, ſealed, and delivered an Inden- 
ture of Sale for 1000 Acres of Land to Norton Claypoole, called the Indian Grove, ſcituate on the South ſide of the Indian River, and acknowledged the Sale thereof 
to the ſaid C/, according to the Indenture of Sale ſigned in the Docket by Juſtice Hat/on, one of the Members of the Court. 


F ROM the Records in Suſeæ County. At @ Court held in the Name of Villiam Penn Proprietary and Governor of Penſilvania, and the Territories, at Lezves for the 


Alſo the fame Shackamacker 
ſigned 


(61) 

ſigned, ſealed oo Acres of Land, ſcituate on the North fide of the Indian River, to Matthew Taylor Merchant of New York, and ac- 

knowledged the Sale thereof according to the Indenture of Sale. -— Suſſer Records, Ne 17. Fol. 26. . : 

Note Neither of theſe Indentures appear 3 ther are they ſaid to be recorded. This ſhews, however, that Courts were held in Mr. Penn's Name, that thoſe Courts exerciſed Ju- 

* rifdition on both ſides of Indian River, and that the Lands, about Indian River, were not then ſettled, but were, piece by piece, bought, ſrom time to time, from the Indians 
then. 2— — as pry by hrs an Order of Sex Court made on 1. January 1680. that none ſhould ſeat down on Lands, till they brought the Indians to Court to ac 
knowledge the) 0 . - | 

686, Sept. 14+ From the Suſſex Records, an Indenture made in the 7th Year of the Proprietary Government, between John Oakie of the County of Suſſex in the Territories of the Pro- 

* 16. vince of 7 — of the one Part, and John Barker of the other Part, It recites the forementioned Grant, from Proprietary Penn's Commiſſioners, to John Oakie, dated 

the 27th of January 1684, of Mulatte Hall, on the South fide of Indian River, containing 800 Acres, now the ſaid Oakze, in Conſideration of 30 1. alienates unto John +. 
Barker 4co Acres, being one Moyety thereof; with Y vr wy a, aa all Perſons, the Rents from henceforth to grow due to the Proprietary only excepted. — And there is 
an A of the Court held at Lewis for the County of Suſſex the 14. 15. and 16th of September 1686, endorſed on the ſaid Deed, and ſigned by the Clerk of the Court, that 
Oakie acknowledged that Sale and Conveyance according to the Contents there within written. Sfx Records, Ne 17. Fol. zo. 31. 

o Will. & Mariz, From the Chappel of the Rol!s, a Commiſhon under the Great Seal, from King William and Queen Mary, to Benjamin Fletcher Ela; It recites that Colonel Fletcher had, by 
6 02. 25. Letters Patent under the Great Seal of the 18th of March then laſt, been appointed Governor of New York. It alſo recites, Fol. 4. That, by reaſon of great Neglects and 
ny" Miſcarriages in the Government of our Province of Penfilvania in America, and the Abſence of the Proprietor, the ſame was fallen into Diſorder and Confufion; by means 

whereof not only the Publick Peace and Adminiſtration of Juſtice (whereby the Crown's Subjects ſhould be preſerved in thoſe Parts) was broken and violated, but there was 

alſo great Want of Proviſion for the Guard and Defence of the ſaid Province againſt the Enemies of the Crown, whereby the ſaid Province, and the adjacent Colonies, were 
much expoſed, and in Danger of being loſt from the Crown of England. 

For the Prevention wherecf as much as in us lies, and for the better Defence and Security of our Subjects inhabiting thoſe Parts, during this Time of War, we find it abſolutety 
neceſſary to take the Government of our Province of Pegſilvania into our'own Hands, and under our immediate Care and Protection. 

Therefore conſtituted and appointed Colonel Fletcher to be Captain General and Governor in Chief in and over our Province of Penfilvania and Country of Newca/ile and 
all the Tra4s of Land depending thereon in America; and commanded him to take the faid Province and Country under his Government. 

And, for the better governing and ruling the ſaid Province and Country, and the Traci and Territories depending thereon, their Majeſties gave and granted, unto the ſaid 


Colonel Fletcher, all and every the lite Powers and Authorities, as by the former Commiſſion was given and ted to him for the ruling and governing of New York ; To be 
exerciſed, in like manner, by Colonel Fletcher, in and over our ſaid Province of Penſilvania and Country of Newcaſtle, and the Territories and Tratts of 2 dipendiug thereon in 
America. 


Ard to appoint, and ſuſpend, a Lieutenant Governor, and a Council there. 
To hold, exercife and enjoy the ſaid Office and Place of Captain General and Governor in Chief in and over our Province of Pen/i[vania and Country of Newcaſtle, and the 
Territories and Trafs of Land depending thereon in America, during our Will and Pleaſure. This Copy is proved by Mr. Fulmer and is Exhibit Rocha, No y. 

Note, This Commiſſion was proved not ſo much with any deſign to make uſe of it in our favour, as to obviate any Objection that might be made againſt us, that the Crown 
once, took the Government from Mr. Penn; which, you are pleaſed to obſerve, was not of the lower Counties on, or upon account of any Defe# of Title in Mr. Penn, but, for 
Reaſons of State; and the Crown took the Government of Penfi/vania itſelf from Mr. Penn, as well as that of the Lower Counties. Indeed, King William did not greatly confide 
in Mr. Pen, nor in the then Lord Baltimore (who was a Roman Catholick) and his Majeſty wanted both their Governments into his own hands. — Sundry Lawyers Opinions were 
taken thereon, at length, the Crown was adviſed that, for Reaſons of State, it might be done; and thereupon, for Reaſons of State, it was done, both as to Mr. Hern and 
Lord Baltimore alſo. But Mr. Penn fo very well cleared himſelf to the Satisſaction of the Crown that his Government was reſtored to him in leſs than 22 Months from the 
Date of this Commiſſion, even during that War: Whereas the Crown kept the Government of Maryland in their own Hands, above 25 Years, from 1691 to 1716, before they 
reſtored that to the Lord Ba/timore. 

1602, Nov. 10. From the Records in Sex County an Indenture of this Date between John Barker of the County of Sufſex anne xt unto the Province of Penſilvania, and Peter Waples late of 
the County of Somerſet in the Province of Maryland, but now of the aforeſaid County of Suſſex Planter ; reciting a Patent granted by Proprietary Peun's Commiſſioners on 26. 
September 1691. unto one Richard Patte deceaſed, of a Tract of Land on the South ſide of the Indian River at the Head of a Neck of Land called Pine-Neck in the faid County of 
Suſſex, containing 300 Acres of Land, and that John Patte, Son and Heir of Richard Patte, had conveyed the ſame to the ſaid John Barer; now the ſaid Barker, for 4500 
Pound of Tobacco, conveys the ſame to the ſaid Peter Map e, warranted againſt all Incumbrances, the Rents from henceforth to grow due to the Proprietor only excepted. 

With an Endorſement thereon atteſted by the Clerk of the Court that at a Court held at Lewis for the ſaid County of £xfex on 5th September 1694, Barker acknowledged that 
Deed in open Court. — Sex Records, No 17. Fol. 32, 33. 
6 Will. & Mariz, From the Chapell of the Rolls, a Commiſion under the Great Seal to William Penn Eſq; recites that, upon Information that by reaſon of great Miſcarriages in the Govern- 

1693. Avg. 20. ment of our Province of Pen/ilvania in America, and the Abſence of the Proprietor, the fame was fallen into Diſorder and Confuſion, by means whereof not only the Publick 
Peace and Adminiſtration of Juſtice was broken and violated, but there was alſo great want of Proviſion for the Guard and Defence of our ſaid Province againſt our Enemies, 
whereby it aua apprehended that our ſaid Province and the adjacent Colonies were much in danger of being loſt, from the Crown of England; For Prevention whereof, as much 
as in us lay, and for the better Defence and Security of our Subjects inhabiting thoſe Parts during this time of War, we found it ei neceſſary to take the Government 
thereof into our Hands, and into our immediate Care and Protection, and did, thereupon, bs Letters Patent of 2 1ſt Oober in the 4th Year of our Reign conſtitute and 
appoint Benjamin Fletcher Eſq; our Captain General and Governor in Chief in and over our ſaid Province of Penſilvania and Country of Newwea/le and all the Territories and 
Trats of Land depending thereon in America, Qc. And whereas humble Application has been made unto us, by our truſty and wwell-beloved William Penn Eſq; Proprietor of 
our ſaid Province of Penſilvania, that he may be reſtored to the Adminiſtration of the Government thereof, as formerly, And whereas the ſaid Proprietor has given us good Aſſu- 
rance that he will take care of the Government of our ſaid Province and Territories, and provide for the Safety and Security thereof all that in him lies la ve thercupon 
thought fit to e him to the Adminiſtration of the Government of our ſaid Province and Territories ; And accordingly our Will and Pleaſure is that ſo much of our ſaid Com- 
miſſion, bearing Date 21 O#obey in the 4th Year of our Reign, as appointed Colonel Fletcher Governor of our ſaid Province of Penfilvania, Country of Newcaftie, and the Ter - 
ritories and Traits of Land depending thereon in America, together with all the Powers, &c. thereby ranted for the ruling and governing of cur ſaid Province and Country, do, 
from the Publication of theſe our Letters Patent, ceaſe, determine and become void ; And —. 74 , the ſame are hereby declared void ; Of which all Perſons whom it may 
concern are to take notice and govern themſelves accordingly under Pain of our higheſt Diſpleaſure. —— This is proved by Mr. Balmer and is Exhibit Rocha Neg. 

ate, So that here the Crown layd no Claim to the Government of the Lower Counties, but reſtored the Government of the Territorics to Mr. Penn, as formerly. 

Lept. 5. From the Su//ex Records, an Indenture between William Clark of the County of Suſſex annext unto the Province of Peniilvania, Merchant, of the one Part, and Petey 
Waples of the aforeſaid County of the other, reciting that Proprietary Penn's Commiſſioners did by their Patent of 7 September 1691, grant to the faid 17///am Clark a Tract 
of Land, on the South ſide of Indian River, in the ſaid County of Suſſex, containing 400 Acres. Now for the Conſideration of 4300 Pound of Tobacco, Clark conveys 
the fame to Waples, free of all Demands, the Rents and Services from henceforth to grow due to the Proprietor and Government only excepted. —With an Endorſement figncd 
by the Clerk of the Court that C/ark acknowledged that Deed in open Court held at Lewis for the ſaid County of Sex upon 5 Erptember 1694. —-yfſex Records, N* 17. 
Fol. 34. 

1094, March 6. A. County Court or Court of Common Pleas held in their Majeſties Names at Lewis for the County of Suſſex on the Gth and 7th Days of March 1694, before the 
uſtices of the ſaid Court, after ſeveral Proceedings there ſtands recorded thus, The Court cauſed a Letter to be written, to the Juitices in Mary/and, relating to ſome Difference 
tween the two Governments ; and ordered the Clerk to record the Letter, which follows there, and is to this Effect; We their Majeſties Juſtices of the Peace, in Court fitting, 
are given to underſtand that Jabn Barker and Charles Tindall, Inhabitants on the South fide of Indian River, within this County and Government, fland bound over to yur 
Quarter Seſſions, for not owning the Authority of your Government, thought fit to ſignify to you that h of the Lands, on the laid South {ade of the ſaid Jadian River, and 
particularly the Lands that live upon, were taken up, and ſurveyed by Grant, when this Place was under the Government of Nezv 1%, ard ſince patented under 
William Penn Eſq; abſolute Proprietary ; and that the ſaid above-named Perſons poſſeſs their ſaid Lands by the /aid Right; and have, 4% along, paid Rents and 
Duties unto the ſaid Proprietor and Government; And whereas ſome of your County have pretended ſomething of an Order of King and Council, that the Tract of 
Lard, lying between the River and Bay of Delaware on the one fide, and Che/opeak Bay on the other ſide, be divided in tue equal Parts, by a Line, from the La- 
titude of Cape Iulapen, to the 40th Degree of Northern Latitude, and that one half thereof lying towards Che/apeak Bay remain to the Lord Baltimore, and that 
half Part lying towards the River and Bay of Lelaware unto William Penn Eſq;— But, if any apprehend /o, they are under a great N, for, the Order of 
King and Council is, That, for avoiding further Differences, the Tract of Land lying between the River and Bay of Delaarare and the Eaſtern Sea on the one part, 
and Cheſapeak Bay on the other, be divided into equal Parts, by a Line from the titude of Cape Henlopen to the 4oth Degree of Northcin Latitude, and that one 
half thereof, lying toward the River and Bay of Delaware and the Eaſtern Sea be adjudged to belong unto his Majeſty, and that the other half remain to the 
Lord Baltimore as compriſed within his Charter. Now, ſome of your Government have, alſo, alledged that Cape Henlepen, and Cafe In/oper, are one and the ſame 
Cape, which, likewiſe mult be a great Error ; for, if ſo, there had been no need for the King and Council to have mentioned the Eaſtern Sea in the ſaid Order. All 
which, being duly deliberated, Quære, Whether it be not moſt fit to abſtain all Acts of Violence, and Breach of good Neighbourhood, on either part, till ſuch time 
as the Diviſton be made and compleated according thereto ; which we believe will not be long. "Theſe things we have agreed to offer to your Conſideration, and may 
cConduce to the Relief of the ſaid Barker and Tindall.——S:fſex Records, No 17. Fol. 35. 36. 
7 & 8+ Will. zii, An AX of Parliament was paſt, for preventing Frauds and regulating Abuſcs in the Plantation Trade, which contained many nezw Regulations for. the Plantations in 

1696. divers Reſpects. By the 4th Clauſe, all Governors in the Plantations were to take an Oath to obſerve the Acts of Trade. By the gth Clauſe, all Laws of 
the Plantations contrary to the Acts of Trade therein mentioned then in Being, or repugnant to the then preſent Act, or to any future Act which ſhould relate to 
the Plantations, were declared null aud void. By the 12th Clauſe Places of Truſt in the Colonies were to be in the hands of native-born Subjects. By the 16th 
Clauſe Perſons claiming a Right or 1 in any Iſlands or Tracts of Land on the Continent of America by Charter or Letters Patent ſhould not alien or fell the 
ſame other than to the natural born Subjects of England, Ireland, Wales, or Berwick upon Tweed, without Licence from the Crown by Order in Council. — And 
by the latter Part of the ſame Clauſe, ** 4/7 Governors nominated and appointed by any ſuch Perſons or Proprietors who ſhall be intitled to make ſuch Nomination, -i 
« be allowed and approved of by his Majeſty, his Heirs and Succeſſors as aforeſaid, and ſhall take the Oaths appointed by this or any other Act to be taken by the Go- 
« yernors or Commanders in Chief in other his Majeſty's Colonies and Plantations, before their entring upon their reſpective Governments, under the like Fenalcies as 
« his Majeſty's Governors and Commanders in Chief are by the ſaid Acts liable to.“ —— Printed Act of Parliament 7. & 8. W. z. 

8h & gth Will. 3d An Ad of Parliament was paſt intitled, An Act for making good the Deficiency of ſeveral Funds, c. and for enlarging the Capital Stock of the Bank of England, &c. 
1696. By a Clauſe wherein, the foregoing Clauſe in the laſt Act of Parliament is recited, and that thereby all the en preſent Governors and Commanders in Chief of any 
Engliſþ Colonies and Plantations were, before the 25th of March 1697, and all who ould be made Governors, before their extring into their Government ſhould tale 
an Oath to obſerve the Acts of Trade therein mentioned. Now, further Time is given for adminiſtring that Oath, to the en preſent Governors, and ſuch Oath was to be 
taken before ſuch Perſons as his Majeſty ſhould appoint. Printed Act of Parliament 8. & 9. W. 3. 
9 Will. 3tii, 1697. A Commiſſion under the Great Seal of England entred upon the Records of Penſilvania directed to Edward Randolph, Robert Quarry, Richard Hillel, Edward 
Apr. 30. Chilton, Fohn Moor and Jaſper Yeates, Eſquires, or any 5 of the Members of the Council, and the Collector of our Cuſtoms for the time being, within our Province 
of Penfilvania, reciting the ſaid Clauſe in the Act of the 8th and gth of King Millian. And reciting that the Perions appointed to adminiſter the faid Oath were 
by ſome Accidents prevented from performing the ſame <uithin the Time limited by the ſaid Act; To the end the good Intent of the faid Act might not be diſcp- 
pointed, for want of time to put the ſame in Execution, it had been enacted that further Time ſhould be allowed for admin:itring the 1ud Oath, the King therefore 
appoints and authorizes the ſaid Perſons, or any 3 or more of them, to adminiſter the Oath thereunto annext, unto the Governor or Commander in Chief of the ſaid 
Province of Penſilvania.—Penſilvania Records, N® 7. Fol. 4. . : _ : 
March 17. From the Penfilvania Records Copy of an Entry of an Endorſement on the ſaid Commiſſion, that by vertue of thoſe Let ers Patent, lian Markham Eſq; Gover- 
nor under Wilkam Penn Eſq; abſolate Proprietor of the ſaid Province and Territory thereunto belonging, made Oath as was therein dizecied, ſigued by 4 of the Con. 
miſſioners. ——Penfilvania Records, Ne 7. Fol. 6. b a ; : f ; 
1098, May 27. From the Penſiluania Records, Copy of an Entry of another Endorſement on the ſaid Commiſſion, that William Markham, Lieutenant Governor of the ſaid Province (by ver- 
Þ tue of a late Commiſſion, granted to him by William Penn, abſolute Proprietor and Governor of the ſaid Province and Territories thereunto belonging) took the Oath therewithin 
directed, in full Council, held at Philage/phia ; becauſe a Quorum of the Commiſſioners (expreſly) named in that Commiſſion could not be gat together at that time, =—— Penfil- 
wania Records, N“ 7. Fol. 6. | : 
Note, In ſuch Caſe the Commiſſion «vas directed to the Members of the Council. 


Q f From 


1700, Sept. 13. 


1701, Apr. 23. 


1702, Nov. 11. 


Came Day. 


Tan. 21. 


Same Day. 


Note, 


1703, Jaly 11. 


July 22. 


Fuly 30. 


1704, Sept. 30. 
Same Day. 


( 62) 

From the Penfikvania Records an Indian Deed, whereby Widangh alias Orytaah, and Anda ＋ Kings or Sachemas of the Su/quehannagh Indians, and of the 
River under eg Name, and Lands lying on both ſides thereof, r declare . in * of a Parcel of Indian Goods, to 2 bes by their Friend and 
Brother William Pern, Proprietary and Governor of Penfilvania, and alſo in Conſideration of the former much greater Coſts and Charges ſaid William Penn had 
been at in treating about and purchaſing the ſame, did give, grant and confirm unto the ſaid William Penn 

All the ſaid River Su/quebannagh, and all the Iſlands therein, and all the Lands ſcituate lying and being upon 69th ſides of the ſaid River and next adjoining to the 

ſame, extending to the utmoſt Confines of the Lands which are, or formerly were, the Right of the People or Nation called the &. 


uſquehannagh Indians, or by 
what Name ſoever they were called or known; and alſo all Lakes, Rivers, Rivulets, Fountains, Streams, Trees, Woods, 3 Mines Royal and other 
Mines, Minerals, Quarries, &c. and other Royal ies, Privileges and Powers, whatſoever, to them or any of them belonging, or by them enjoyed, as fully and am- 


ply in all reſpects as they, or any of their Anceſtois, had or could have held and enjoyed. And all the Right, Title, Intereſt, Poſſeſſion, Claim and Demand of them, 
or the ſaid Nation, or any in Right of the ſame. 
And do hereby ratify and confirm unto the ſaid I illiam Penn the Bargain and Sale of the ſaid Land, made unto Colonel Thomas Dongan, now Earl of Limerick, and 
formerly Governor of New York, whoſe Deed of Sale to the ſaid Governor Penn, we have ſeen. To hold the faid River, Lands and Premiſes to Mr. Penn in Fee. 
— Penſlvania Records, N“ 7. Fol. 6. 
From the Penſiluania Records, Copy of Articles of Agreement between William Penn, Proprietor and Governor of the Province of Pen/ilvania and Territories thereunto be- 


longing, on the one Part, and Connoodagh toh, King of the Indians inhabiting upon and about the River Su/guehannah in the ſaid Province, and Widaagh alias Orettyah, Kogquee- 
of, and Andaggy J unkguagh, Chiefs of the ſaid Nations of Indians, and Wopaththa, King, Lemoycungh and Pemoyajooagh, Chiefs | 4 the Nations of the Shawonnagh Indians, 
and Ahookafſoough, Brother to the Emperor, for and in behalf of the Emperor, and Wewhiajeagh, Cheequittah, 7 akyewſan, and Woopackoa, Chiefs of the Nations of the In- 


dians inhabiting in and about the Northern Part of the River Pottomock in the ſaid Province, for and in behalf of themſelves and Succeflors, and their ſeveral Nations and People, 
on the other Part. —— That as there always had been a good Underſtanding and Neighbourhood, between Mr. Penn and his Lieutenants, ever ſince his ft Arrival in that Pro- 


vince, and the ſeveral Nations of Indians inhabiting in and about the ſame, ſo it agrees that there ſhould be, for ever, a firm and laſting Peace continued between them, and they 
ſhould live as one Head and one Heart, in true Friendſhip and Amity, as one Peo 


le. And many particular Clauſes there are therein, for doing Juſtice to each other, and that 
the Indians, whilſt they lived near or among the Chriſtian Inhabitants, ſhould * the Laws of the Government, and have the Privileges thereof, as any other Inhabitants. 
They acknowledging the Authority of the Crown of England, and Government of that Province; and ſeveral Clauſes about Trade. And the Indians of Coneftogo ratify the 
Indian Sale made to Mr. Penn the 13th of September laſt. —- Penfilvania Records, No 7. Fol. 7. 

Now Mr. Fenn came over from Penſilvania and appointed a new Lieutenant Governor, for the firſt time, after the Act of Parliament of the 5th and 8th of King William had 

been made; But from 1682, to this Time Mr. Henn had governed the Lower Counties by himſelf and his Deputies without ſigning any Declaration to the Crown. 

The Board of Trade made a Repreſentation to the Queen in Council, that they had, in Obedience to the Queen's Commands, ſignified to them by Secretary Hedges, upon the 
Petition of Mr. Penn, that Colonel Andrew Hamilton, appointed by him to be Deputy or Lieutenant Governor of Penſilvania, might have her Majeſty's Approbation for the 
executing of that Truſt, for one Year only, lately repreſented to her Majeſty, before, that, having been informed the ſaid Hamilton had been a Favourer of illegal Trade with 
Scotland and other Parts, they did not think it for the Queen's Service that he ſhould receive the Queen's Royal Approbation as Lieutenant Governor of that Province. But the Queen 
having, now, ſignified to them her gracious Inclination to gratify Mr. Penn in his preſent Requeſt, and conſidering the abſolute Neceſſity which he alledges for a temporary Ap- 
probation of the ſaid Hamilton, their Lordſhips humbly offer that Security be given to her Majeſty in 2000 7. at leaſt, by Mr. Penn, or other Perſons, for Hamilton's duly obſerv- 
ing the Acts of Trade, &c. as is uſua/ly done for the Proprietary Governments ; “ provided always that your Majeſty's Favour herein be not conſtrued or extended in any manner 
to diminiſh or ſet aſide your Majeſty's Right and Title to the three lower Counties upon Delaware River adjoining to Penfilvania ¶ Note theſe laſt Words are more ſoftned upon 
future Approbations] ; And their Lordſhips take this occaſion to pray the Queen's Order to Mr. Penn that he be obliged to return a ſpeedy Anſwer in Writing to four Queries 


which they had delivered to him in May laſt, which much imported the Good of the Trade and Settlement of thoſe and the neighbouring Parts. Co. Of. N* ;. 
The Queen's Order in Council, ſtxting that Repreſentation verbatim, and approving the ſame, and declaring her Majeſty's — of the ſaid Andrew Hamilton to be De- 
puty Governor for the ſaid iam Penn, of her Majeſty's Province of Penfil: 


; vania, and Territories thereunto annext, tor one Year only; provided that the 2 Security be fi: 
given as aforeſaid that Hami ton ſhall duly obſerve the Acts for better regulating the Plantation Trade, and obey ſuch Inſtructions, relating thereunto, as he ſhall receive from her 


Majeſty, or any acting under her Authority ; And provided alſo that the ſaid #/7//iam Penn do forthwith re urn to the Lords of Trade an Anſwer to the ſaid four Queries; And 
& further declare, under his Hand, that her Majeſty's ſaid Allowance ſhall not be conſtrued in any manner to diminiſh or ſet aſide her Majeſty's Right and Title to the three 
Lower Counties upon Delaware River ; And the Lords of Trade are to take care that good and ſufficient Security be given to her Majeſty as aforeſaid. Co. Off. Ne 5. 

Another Repreſentation from the Lords of Trade to the Queen in Council, That purſuant to the laſt Order they had required from Mr. Penn the ſeveral previous Conditions 
which were therein expreſt, and having received from him a Certificate of Security, given in her Majeſty's Remembrancer's Office, for 2000 J. for Hamilton's obſerving the Acts 
ot Trade, in the ſame Form as had been done for other Proprietary Governments, A /ikewiſe a Declaration and Promiſe, under Mr. Penn's Hand, that the Queen's Royal Approba- 
tion and Allowance of the ſaid Hamilton to be Deputy Governor of the ſaid Province and Territories ſhould not be conſtrued in any manner, to diminiſh or ſet alide her Ma- 
jeity's Claim of Right to the ſaid three lower Counties upon Delaware ; and alſo his Anſwer to the four Queries; and that their Lordſhips were, then, conſidering, (upon 
the ſaid Queries and Anſwer) the aſcertaining of one current Rate or Value of Coin in the Plantations on the Continent of America, alſo, the Pretenſions and Claim of Mr. 
Penn to the Power of Government in the three lower Counties; and, in the mean time, they conceived it abſolutely neceſſary for her Majeſty's Service in thoſe Parts, and agree- 
able to the Charter granted to Mr. Penn, that all Perſons in Judicial, or any other Offices in Penſilvania and the ſaid Lower Counties, ſhould be obliged to take the Oath or 
Affirmation directed by the Law of Exgland; and that no Judge ſhould be allowed to fit on the Bench, who ſhould not firſt take the Oath or Affirmation of a Judge, as direc- 
ted by the Law of England, and that all Perſons who in England are obliged, and are willing, to take an Oath in any publick or judicial Proceeding, be admitted ſo to do by the 
proper Officers and Judges in Penſilvania and the ſaid Counties, and in default thereof, or in caſe the ſaid Judges refuſe to adminiſter the ſame, that their Proceedings be declared 
void and null; and that the Queen's Pleaſure herein ſhould be ſignified to Mr. Penn, and to the ſeveral Judges of her Majeſty's Courts within thoſe Territories; and, conſidering 
the Uncertainty of the Voyage to Pen/ilvania, they further propoſed that the Queen's Approbation of the ſaid Hamilton to be Deputy Governor of that Province ſhould be 
extended to the iſt of May 1704, and no longer. Co. Off. NY 6. 

'The Queen's Order in Coancil ſtating the Bid Repreſentation verbatim, approving of what was propoſed thereby, and, accordingly ordering, that all Perſons, in Judicial, or 
any other, Office, in Penſilvania and the ſaid Lower Counties, before their entering on the ſame, ſhould take the Oath direRteT by the Law of England, or the Affirmation; 
and that no Judge ſhould be allowed to fit on the Bench, who ſhould not firſt take the Oath of a Judge, or the Affirmation in lieu thereof ; and that all Perſons ſhould be admitted 
to take an Oath by the proper Officers and Judges in Pen/ifvania and the ſaid lower Counties; in Default of which their Proceedings are hereby declared null and void; and the 
faid Milliam Penn, and the ſeveral Judges of her Majeſty's Courts within the ſaid Province and Territories, and all others whom it may concern, are to take notice hereof, and 
govern themſelves accordingly. And her Majeſty being pleaſed to extend her Allowance and Approbation of Andrew Hamilton Eſq; to be Deputy Governor, for the ſaid 
William Penn, of the ſaxd Province of Penſilvania, and the ſaid Territories adjacent, to the ſaid 1ſt of May 1704, and no longer, Her Majeſty is graciouſly pleaſed hereby to 


2 her Royal Approbation and Allowance of the ſaid Andrew Hamilton to be Deputy Governor accordingly. Co. Off. No 6. But Hamilton preſently afterwards 
died. 


Several of our Witneſſes who have been examined in the Cauſe, ſay that they have not only ſeen many Dutch, but fome Swedi/s Maps alſo, wherein both Capes, wiz. Cape 
Grrne/ius, and Cape Hinlopen, were laid down exactly as they were in my Lord Baltimore's Map, by which the preſent Agreement was . And indeed, while the Swedes 
were in Poſſeſſion, that Part now called Pen l vania and the . Counties, was called New Swedeland ; 


Now we have a Sed; Book, printed in this Year 1702, which treats of New Sweden, now called Penfilvania, and was writ by Thomas Campanius Holm, wherein there is 
ſuch a Map (at Fol. 27.) with both the Capes ſo to it. Hiſtory of New Sweden in Quarto. 


But it is ſubmitted to your Conſideration whether we can, or ſhould produce it, on the two following Conſiderations, (and eſpecially as we are ſtrong enough without it) 

1. No Witneſs has ſpoke to this identical Map, as a particular Exhibit, tho* they ſay, in general, that they have ſeen Sxwed;hb Maps. 

2. This Book was printed but in 1702, ſince the Grant of Penfilvania ; and if we produce modern Maps, it may let the Defendant in to do ſo alſo. : 
Whereas, if we confine ourſelves to ſuch Maps as are proved in the Cauſe, and to ſuch old Maps as were antecedent to the Year 1680, nothing can hurt us; but, if we let in 


all Sorts of Maps, we ſhall have modern Maps trumpt upon us by the Defendant, ſuch as have been made ſince the Names of the Capes have been altered, and we ſhall not be 
able to thew (s Maps commonly have ns Dates) whether they are ancient Maps or modern ones. 


Only thus, all the Maps which name Penfilvania muſt have been made ſince 1680. 

However, it zewv Maps, tho' rot proved in the Cauſe, ſhould be let in againſt us, in that Caſe, this foreign Map is the ſtrongeſt Evidence for us; eſpecially as our Proots ſay 
the Witneſſes have ſeen Sed; Maps, which by their Account of them muſt be either this, or ſome ſuch as this. 

The Queen's Order in Ca cil, made upon reading a Repreſentation from the Lords of Trade, dated the gth Inſtant, upon the Petition of Mr. Penn, that John Evans may have 
her Majeſty's Approbation to be Deputy Governor of Penſilvania, and annext Territories, in the place of Andrew Hamilton deceaſed, and their Lordſhips having received a good 
Character of the ſaid Evans, they have no Objection againſt her Majeſty's Approbation of him accordingly ; Her Majeſty in Council approving the ſame, Declares her Royal Al- 
lowance and Approbation of the ſaid Jaun Evans to be Deputy Governor, for the ſaid Mr. Penn, of the ſaid Province of Penſilvania, and the gnnext Territories, as ſoon as Se- 
curity ſhall be given for his obſerving the Acts of Trade — otherwiſe, as in the like Caſes ; and that Mr. Penn do rene vo the Declaration made by him, relating to her Mayeſty's 
=, ＋ to the thice Lower Counties , and the Lords of Trade are to take care that the ſaid Security be forthwith given, and the Declaration made, accordingly.— Co. Off. 
9 » 
7. 


A Repreſentation from the Lords of Trade to the Queen in Council, That they had required from Mr. Penn the Performance of the Conditions expreſt in the laſt Order ; and 
had accordingly received from him a Certificate of Security given in the Exchequer for 2000 J. that the ſaid Evans ſhould duly obſerve the Acts of Trade, in the ſame Form as 
had been done for other Proprietary Governments ; as likewiſe a Declaration and Promiſe, under Mr. Penn's Hand, that her Majeſty's Approbation and Allowance of the ſaid 
Evan to be Deputy Governor of the ſaid Province and Territories ſhould not be conſtrued in any manner to diminiſh or ſet afide her Majeſty's Caim of Right to the 3 lower 
Counties on Delaware River; whereupon, their Lordſhips are of Opinion that her Majeſty do grant her Royal Approbation of the ſaid Evans to be Deputy Governor of Pen- 

filvania, without Limitation of Time, and of the 3 lower Counties during her Majeſty's Pleaſure only; and their ordſhips lay before the Queen a Draught of Inſtructions, for 
Mr. Penn, relating to the Ads of Trade, to the [ke Effect as have been given to him, and all other Proprietors of Plantations, upon the like Occaſion. — Co. Off. No 8. 

The Queen's Order in Council, ſtating that laſt Repreſentation werbatim, and declaring her Royal Approbation of the ſaid Evans to be Deputy Governor of Pen/ilvania 

without Limitation of Time, and of the three lower Counties on Delaware River during her Majeſty's Pleaſure only. Co. Off. No 8. 

We ſce that, not only the Proprietor and People of Penſilvania, in their publick Acts, but alſo private Perſons (and ſome of Maryland alſo) in their private Deeds and 
Tranſactions, call'd the Three Lower Counties, the Territories annexed to the Province of Penſilvania; we alſo have ſeen the publick and general Act of Aſſembly, fo 
annexing and uniting the ſaid Province and Counties. We ſee the Crown, it /elf, in many of its Commiſſions, under the Great Seal, and other publick Acts, Orders of 
Council and Inſtruments, calls them the Territories annext to that Province, yet, the Defendant in his preſent Anſwer, Fol. 13. 14.15. has the Hardineſs to deny that they were 


ever ſo called by any but Mr. Penn and his Dependants only; whereas in his ezvz Province he and his Anceſtors paſt many old publick Acts of Aſſembly expreſsly calling 
them ſo, and tho" thoſe od Maryland Acts are now repealed and gone, yet we ſhall find in 1704. in 1707. in 1715. and in 1724. Sundry Maryland Aas of Aſſembly, 
declaring them to be annext to Penſilvania, and alſo conſidering, 1 taxing them, as a Ain Government from Maryland, ſome of which Maryland Acts (viz. thoſe in 
1704.) we now come to, and the Reſidue of them will be ſtated afterwards, according to their Order of Time. 4 
A Maryland Au of Aſſembly, Repealing all former Acts of Aſſembly, made or enacted at any Time before the 26 April 1704, except two particular Acts therein ſpecified, 
and except ſuch as ſhall in this preſent Seſſions be revived. Maryland Stat. Book, Fol. 44. 


Another Maryland A of Aſſembly for laying an Impoſition on ſeveral Commodities exported out of this Province. lt lays a Duty on ſeveral Sort of Skins exported out of 
that Province by Perſons inhabiting or reſiding within the Province of Ma 


land, and laying, on the Exportation thereof by Non-Refidents, double the Duties appointed to be paid 
by Perſons inhabiting or reſiding within the Province. It allo lays a Duty on Pork, Beef or Bacon exported out of that Province by Perſons not being Inhabitants of that 
Province, and the Non-Refidents exporting the ſame without Certificate of the Duty paid, to forfeit the ſame. And, for the better underſtanding what Perſons ſhall be ad- 
judged Non-Reſidents, it enacts that all Perſons, trading to and from that Province, ſhall be adjudged Non-Refidents, not having a ſeated Plantation of 5o Acres in which they 
ſhall have reſided for a whole Year, and that within 12 Months before they claim any Benefit by this Act, or that have a Houſe, of ſuch a Dimenſion, in ke Port or 'Town, as 
his Freehold, wherein he ſhall have reſided for a whole Year as aforeſaid. —And that no ſuch Perſon, trading to and from zhis Province, having Houſes in any Town or Port 
within the ſame, whereby they may claim any Benefit or Freedom in this Act gf 


iven to the Inhabitants zbereof, ſhall enjoy any ſuch Benefit or Privilege longer than they, in ſuch 
Port or Town, ſhall actually inhabit and reſide. Maryland Stat. Book, Fol. 29. 


Now if the lower Counties were Part of Maryland, the Inhabitants there would be free by this Act, but we ſhall, in Evidence, find that the Inhabitants, in the lower 
Counties, are conſidered as liable to pay theſe doub 


e Duties, (when they trade out of Maryland] as being Non-Refidents in Maryland. — And we have yet much clearer In- 
ſtances than this, ; x Anather - 


_—_—_ n — n 


1704, Sept 30. 


1707, Apr. 15. 


1708, June 2. 


June 26. 


July 8. 


Tan. 9. 


Jan. q. 
Jan. 27. 


Jan. 27. 


1709, Apr. 16. 


Apr. 16. 


May 19. 


( 63) 

Another Maryland 42 of Aſſembly confirming to the Governor of this Province the Duty of 3 4, per Ton upon the Burthen of Ships and Veſſels. Lays that Duty upon all 
Ships and Veſſels trading and coming into that Province, except ſach Ships and Veſſels as are bona fide built in, or belong to the People of this Province. Maryland Stat. 
Book, Fol. 44. : 

This Duty we ſhall find, in Evidence, demanded of Ships belonging to the lower Counties; ergo, they are not in the Province of Maryland. 

Anether Maryland At of Aſſembly for 2 — the Exportation of Tobacco out 4 this Province by Land, before the Duties be paid or ſecured. — Recites that it has 
been a Practice, by Merchants and other Inhabitants, as well of 74s Province, as of the Province of Penſilvania, and the Territories thereunto belonging, to export by Land, from 
the upper Parts of his Province, into Penſilvania and the Territories thereof, Tobacco, without paying or ſecuring the Duty, to the Prejudice of the Trade of this Province 
It enacts that all Perſons who have Tobaccos in the upper Parts of ht Province, and wh permit the ſame to be carried out of their Houſes in order to be rolled or carried 
over Land, into the Province of Penſilvania, or Territories thereunto belonging, without a Certificate of the Duties paid, ſhall forfeit 10/. Sterling per Hogſhead. —— Maryland 
Stat. Book, Fol. 49. 


This anſwers in both Points. 1. It ſhews that there are Territories belonging to Penſilvania; and 2. That they are out of the Province of Maryland, and we ſhall find, 
in Evidence, this Act enforced againſt People of the lower Counties. : 

A Report from the Lords of Trade to the Queen in Council, made in Obedience to an Order of Reference of the 2oth of May upon the Petition of William Penn Eſq; 

praying that Captain Charles Gookin may have the Queen's Approbation to be Deputy Governor of Penfilvania in the place of John Evans Eſq; whereby their Lordſhips repre- 
ſen to the Queen that having received a good Character of the ſaid Goo&ix from Lieutenant General Erle, in whoſe Regiment he had ſerved many Years, they had no Objection 
againtt her Majeſty's Approbation of him accordingly, Security being firſt given for his obſerving the Acts of Trade and Navigation as in like Caſes, and that Mr. Pena do 
renew the Declaration made by him relating to her Majeſty's Right to the three Lower Counties. Co. Off. No g. 
. The Queen's Order in Council, ſtating that Report verbatim, Her Majeſty in her Privy Council, approving the ſame, is pleaſed to declare her Royal Allowance and Approba- 
tion of the ſaid Charles Gookin to be Deputy Governor of the ſaid Province of Pegſilvania, in the place of the ſaid John Evans, as ſoon as Security ſhall be given for the ſaid 
Gookin's obſerving the Acts of Trade and otherwiſe, as in the like Cafes has been uſual ; and that Mr. Penn do renew the Declaration made by him relating to her Majeſty's 
Right to the 3 Lower Counties ; and the Lords of Trade are to take Care that the ſaid Security be forthwith given, and the Declaration made accordingly. Co. Off. N* g. 

A Repreſentation from the Lords of Trade to the Queen in Council, that, in obedience to the laſt Order relating to the Queen's Royal Approbation of Gookin to be Deputy - 
Governor of Penſilvania, and annext Territorys, they have required, from Mr. Penn, the Performance of the Conditions therein expreſt, and having received from him a Cer.i- 
ficate of Security given in the Exchequer for 2000 J. that the ſaid Gookiz ſhall obſerve the Acts of Trade, in the ſame Form as has been done for other Proprietary-Governments ; 
as likewiſe, a Declaration and Promiſe, under Mr. Penn's Hand, that the Queen's Approbation and Allowance of the ſaid Gookin to be Deputy-Governor of the ſuid Province and 
Territorys, ſhall not be conſtrued in any manner to diminiſh or ſet aſide her Majeſty's Claim of Right to the 3 Lower Counties on Delaware River, they are of opinion that her 
Mzjeity do grant her Royal Approbation of the ſaid Go to be Deputy-Governor of Penſilvania, without Limitation of Time, and of the 3 lower Countics during your Maje- 
fty's Pleaſure only; and we lay before your Majeſty a Draught of Inſtructions, for Mr. Penn, relating to the Acts of Trade, to the like Effect as have been given to him and all 
ocher Proprietors of Plantations upon the like Occaſion. —— Co. Off. N. 10. 

The Queen's Order in Council, upon reading that Repreſentation, which is inſerted verbatim therein, declaring her Royal Approbation of the ſaid Goatir to be Deputy-Zover- 
nor of Penfilvania, without Limitation of Time, and of the three lower Counties on De/aware River during her Majeſty's Pleaſure only. Co. Off. Ne 10. 

Note. This laſt Report and Order are alſo entred in Newcaſtle Records, No 11. Fol. 96. 

From Neu caſtle Records, the Inrollment of the Commiiſion granted by Mr. Penn, as true and abſolute Proprietary and Governor in Chief of he Province of Penſlvania and 
Counties of Nezweaſtle, Kent and Sufſex, lying on Delaware and the Eaſtern Sea, which ſhortly recites the Patent for Penſilvania, and the Duke of Yer#'s Poſſeſñon und Deeds to 
Mr. Penn tor the three lower Counties, and appoints Colonel Charles Gookin to be Deputy or Lieutenant-Governor of the ſaid Province and Counties. Datcd in the 2oth Year of 
Mr. Penn's Government. Newcaſtle Records, No 11. Fol. gs. 

Original Indentures of Leaſe and Releaſe, whereby, in conſideration of 3 100 J. paid by Henry Gouldney, Jaſbua Gee, Silvanus Grove and John Weoods, 1000 J. by Thomas C al- 
lowhill, 1500 J. by Thomas Callowhill, Thomas Oade and Jeffery Pennell, and 1000 J. by John Field and Thomas Cuppage (making in all 6600 /.) I he ſaid iam Penn the Pa- 
tentee, and William Penn Eſq; then his Son and Heir apparent, mortgaged unto the ſaid Henry Gou/dney, Jeſbua Gee, and others, the Province of Penſilvania, and all Franchiſes, 
Powers, and Territories thereunto belonging, and all Rents, Iſſues and Profits, and the ſaid Town of Newcaſtle, and the Tratt of Land within the Compaſs or Circle of 12 Miles 
about the (ame ; and all Iſlands in the River Delaware, and the ſaid River and Soil thereof, with all Rents, Franchiſes and Juriſdictions thereto belonging; and all that Tract of 
Land upon Delaware River and Bay, beginning 12 Miles South of the 'Town of Newcaſtle, and extending South to the H#horekills, otherwiſe called Capin Lopen; and all 
Royalties, Franchiſes and Rents thereto belonging; to hold unto the ſaid Henry Gouldney, Foſbua Gee, and others the ſaid Mortgagees in Fee, Prowi/o for Redemption on Re- 
pa; ment of the 6600 J. and Intereſt, at 6 per Cent. on the 8th of October 1710. Original Indentures of Mortgage proved in the Cauſe by Mr. Page. 

Nete, It will appear in Evidence how great Diſtreſs Mr. Penn was under at this time, wherefore, this was thought a proper Seaſon for that very Lord Baltimore, with 

whom he had had the former Conteſt, and ſo very many Hearings in the Years 83, 84, and 85, to make a /econd Attempt againſt Mr. Pern. 

The Lord Baltimore, by his Petition to the Queen in Council, ſuggeſted, that King Charles the Second, by a Letter dated the fecond of April 1681, taking notice of a 
Grant made to Mr. Penn of Penfilvania, did command the Petitioner and the ſaid Penn to join in making a true Diviſion and Separation of the Provinces of Maryland and 
Penfilvania, according to the Degree of Northern Latitude; which Letter was ſent to the Petitioner, by Captain Markham, together with a Letter from the ſaid William Penn, 
preſſing the Petitioner to a ſpeedy Compliance with his Majeſty's Commands; To which the Petitioner was then, and had been ever, ready to ſubmit, as by the ſaid Letter 
thereto annext might appear. — That the ſaid Penn having, by his Agents, — JO Obſervations of the Degrees, and being informed that the 4oth Degree Northerly 
would ot give him a Port at the Head of the Bay Che/opeat, ſurreptitiouſly procured a ſecond Letter, dated 19 Auguſt 1682, which having no relation to the Bound; of either 
Province, being obtained by Miſrepreſentation, was by the ſaid Penn laid aſide. And thereon the ſaid Penn made an Offer to the Petitioner, that if the Petitioner would 
allow him a convenient Port at the Head of the ſaid Bay of Cheſapeat at reaſonable and gentle Rates, he then would, in obedience to the King's fr/t Letter, join with the 
Petitioner to take an Obſervation at the Head of the ſaid Bay, in order to fix the 40 Degrees of Northerly Latitude, being the Northern Bounds of Maryland, and Southern 
Bounds of Penſilvania ; and that, on no other Terms, he would comply with, or obey, the King's Letter of 2 April 1651. That on 7 November 1685, the ſaid Penn, 
falſily ſuggeſting that the Petitioner by his Grant from the Queen's Grandfather, was to have =o Land but what was cultivated by Savages, (tho the ſaid Suggeſtion was directly 
contrary to the Words and Intent of the Petitioner's Grant) obtain'd an Order of Council, for dividing an Iſthmus of Land, lying between the River and Bay of Delaware ard 
the Eaſtern Sea, on the one Side, and Che/opeat Bay on the other; and thereby has endeavoured without your Petitioner"s bring ever heard to, or having notice of fuch Order, 
to deprive your Petitioner of his Inheritance granted to him by the Bounty of the Queen's Grandfather. Therefore, prays that the ſaid Order, thus furreptitiou/ly gotten, may 
be ſet aſide, and that the Boundaries of the ſaid two Provinces may be aſcertained purſuant to the King's Letter of 2 Ari 1681. Co. Off. N* 11. 

King Charles the 24's Letter to Lord Baltimore of 2 April 1681. (according to the Copy annext to the foregoing Petition) recited the Grant of Penſil vania, juſt then made to 
Mr. Penn, and recommended him, and his Deputies and Officers, to the friendly Aid and Aſſiſtance of the Lord Baltimore, willing and requiring Lord Baltimere to do him all the 
Offices of good Neighbourhood which might tend to the mutual Benefit of the King's Subjects within the Provinces under their reſpective Froprieties ; and moreover the King 


thought fit that, in order thereto, Lord Baltimore ſhould appoint, with all convenient ſpeed, ſome Perſons, who might, in C:omjurdiom 4with the ſaid Hill,am Penn, make a 
true Pividon and Separation of the ſaid Provinces of Maryland and Penſilvania, according to the Bounds and Degrees of Northern Latitude expreſt in the ſaid Letters Patent, 
by ſettling and fixing certain Land mardi, where they ſhould appear to border upon each other, for the preveating and avoiding all Doubts and Controverſies that might 
otherwiſe happen concerning the ſame.—Co. Off. Ne 11, 


The Letter, ſuppoſed to have been writ by Mr. Penn to Lord Baltimore, according to the Copy annext to that Petition, was dated 10 Apri/ 1682, and was a very civi', 
but general Letter, containing nothing in particular or material.-Co, Off. Ne 11. 

The Queen's Order in Council, made upon reading the Lord Baltimore's Petition, whereby it was ordered that the ſaid Petition ſhould be referred to the Lords of 
Trade, to examine the Allegations thereof, and report what they conceived her Majeſty might fitly do therein.—Co. Off. Ne 12. 

Hereupon, in a very few Days, Mr. Penn petitioned the Queen in Council, ſetting forth that, in 1683, Lord Baltimore complained to King Cas les the 2d in Council 
that Mr. Penn had invaded that Lord's Boundary in Maryland; and, praying Redreſs therein, obtained a Summons for the now Petitioner, who was then in Pen/[vania 
lying the Foundation of that now growing Colony. That the now Petitioner, in Obedience to ſuch Summons, upon the firit Notice of it, returned into Ex Iaudãd, to the 
vaſt Frejudice of his Intereſt in America; and in regard both the Lord Ba/timore and himſelf were Grantees under the Crown, the now Petitioner joined with the ſaid Lord 
in ſubmitting their Boundaries to the Deciſion of the King as their Supreme Landlord. —That the King referred the ſame to the Lords Committee for Trade 
and Plantations (then conſiſting of the whole Privy Council) who, after ſeveral Hearings of the Lord Baltimore and the Petitioner, and of their reſpeRive Council and 
Advocates, in the Years 84 and 85, and long Deliberation had of the Allegations and Proofs produced before them, reported their Opinions thereon, and how the ſaid 
Boundaries ſhould be ſettled ; which Report was ia November 1685, approved of and confirmed, by an Order of the King in Council. — TI hat the Petitioner, not doubting 
but that the Lord Baltimore would acquieſce under the Royal Determination, which himſelf had defired, the Petitioner and his Tenants have, ever ſince, improved the dit- 
puted Lands which were allotted to the Petitioner, —But, to his great Surprize, after 23 Years guiet Paſſſion under that Sentence, the Lord Bucimore has lately petitioned 
the Queen to ſet aſide the King's Order in Council, «which was intended to be final, which Petition the Queen has referred to the preſent Lords Commiſſioners for Trade 
and Plantations.— The ſaid Boundaries having been ſolemnly ſettled, by a Judge of Lord Baltimore's own chuſing, after the molt deliberate and nice Enquiry into the 
Merits of his Complaint, and having been accordingly enjoyed ſ many Years—Mr. Penn |» $2 that the Queen would not countenance an Attempt ſo injurious to Property 
and the Rights of her Subjects, but would order the Lord Baltimore's Petition to be diſmiſt.—Co. Off. Ne 13. 

By the Queen's Order in Council made upon reading Mr. Penn's Petition, and taking it into her Conſideration, Ordered that the Lerd Baltimore's ſaid Petition ould be diſmill ; 
and that the Lords of Trade, to whom that Petition had been by Order of the gth Inſtant referred, ſhould not proceed to examine into the Allegations thereof, as by that 
Order had been directed —Co, Off. N* 14. . 


And ſo Lord Baltimore's ſecond Application was diſmilt. 


Chap. IX. From the ſecond Determination in the Plaintiffs Favour, in Zanuary 1708. to the third Determination in their Favour, 
on 23 June 1709. 


R. Penn petitioned Queen Anne in Council that, ſince both Provinces of Maryland and Penſilvania had long defired the Settlement of their reſpeftive Boun- 
M daries, and that this Petitioner had done hi, Endeavour to perform the ſame, and that, in purſuance of divers Orders from the Lords cf Trade there- 


unto annext, ſent, both to the Lord Baltimore and the Petitioner ; which meeting with a Diſappointment on Lord Baltimore”s fide, his Agents refuſing the 
Petitioner when upon the Spot, alledging they had no Inſtructions from their Lord for that purpoſe, The Petitioner prays the Queen to direct the reſpective Officers 
of both Proprietaries to purſue the ſaid Orders and former Inſtructions thereupon granted after many deliberate Hearings in the Years 83, 84, and 85,——Co, 
Off. No 15. 
* Mr. Penn thought the Order in 85. related 7 him, and was in his favour, (though ſaid to remain to his Majeſty) otherzvi/e, he would not have 
tried to enforce it thus. 
The Queen, by Order in Council, upon reading this Petition, referred the Conſideration thereof to the Lords of Trade to ſtate the Matter of Fact according to 
former Proceedings, and to report to her Majeſty what fit to be done thereupon.— Co. Off. Ne 5 
But Lord Baltimore, then, was afraid of this Order of 1685. and tried every way to get rid of it. | 
Lord Baltimore preſented another Petition to the Queen in Council Says he 1 her Majeſly 9. January laſt to be reheανα againſt the Order of 
Council of 7. Nowember 1685. obtained on falſe Suggeſtions by Mr. Penn Proprietor of Penſilvania, whereby an lithmus of-Land in Maz;/ard was ordered to be 
divided, and one Moyety was adjudged to belong to the Crown and the other Moyety to the Petitioner.— That the Order, fo obtained, depriving the Petitioner 
of his Inheritance, without _ ever heard by himſelf or Council, he did by his ſaid former Petition, pray her Majeſty to ſet it ade, and that the Boundaries 
might be ſettled purſuant to King Char/e,"s Letter of 2. April 1681, — That the Petitioner hoped her Majelty would have /-ar4{ that Matter, before herſelf 
in Council, that thereby he might have made out his Right to the ſaid Iſthmus, and have proved the Artifices Mr. Jen had uſed to deprive him of his Pro- 
perty ; but the Queen having referred his ſaid former Petition to the Lords of Trade, he chearfully ſubmitted thereto, and prepared to verify his Petition and 
make out his Right before them.——That Mr. Penn, knowing his Pretenſions would not bear a Scrutiny before any judicature, had lately petitioned the Queen, 
ſuggeſting that the ſaid Order of 7. November 1685 was obtained after ſeveral Hearings of the now Petitioner his Councit and Advocates ; avhereas the Petiti 


ner 
ca 


(64) 
can fully prove that he had no notice of the ſaid Order, and that the ſame was not infiſted on, or notified to the Petitioner, by the ſaid William Penn till about 
two Months paſt ; and by thefe and other Suggeſtions, which the Petitioner hopes to prove ndleſs and falſe, the faid Penn has obtained an Order of Council 
of 27 January laſt, for diſmiſſing the Petitioner's Order of Reference to the Lords of Trade, and his Petition alſo—whereby the Petitioner is <vholly deflitute 
of Means to aſſert his Property aid prove his Right to the ſaid Iſthmus. He therefore prays to be heard by his Council againſt the ſaid Order of 7 NM. 
between the 


wember 1685. and that the Differences between the ſaid Penn and the Petitioner, touching the 
might be adjuſted according to King Charles the 2d's Letter of 2 Augu/t 1681. Co. Off. Ne 16. 
very bold an Aſſertion, ſo flrongly attirmed and repeated, did obtain a Hearing. 
1709, Moy 19. By Order in Council made upon reading this laſt Petition, her Majeſty ordered that the Matter thereof ſhould be heard before herſelf in Council, upon gth 
June next, whereof all Parties concerned were to take notice, and come prepared to be heard with their Council learned at that time, accordingly.——Co. Off. 
No 17. , 
June 9. Hes Majfly in Council ordered that the Hearing of the Matter in Difference between Lord Baltimore and Mr. Penn, appointed for this Day, be put off to the 
23d Inſtant, whereof the Parties concerned are to take notice, and come prepared to be heard, their Council learned at that time. Co. Off. Ne 18. 
June 23. An Order. Preſent the Queen in Council and alſo (amongſt divers other Lords) the Lord Chancellor, the Lord Chief Juſtice Holt, the Maſter of the Rolls, 
and the Lord Chief Jullice Trevor (very Lats Lord of the Council) It recites the Lord Baltimore's Petition, and that it had been 1 * to be heard in 
Council. — And accordingly, both Parties this Day, attending, and being fully heard, with their Council learned, And it appearing, by authentick Copies of 
Proceedings at this Board, that, as well the Petitioner, as the ſaid Mr. Pen, had been divers times heard, before the ma ng of the ſaid Order, her Ma- 
« j*ſty, with the Advice of her Privy Council, is pleaſed to order, that the Lord Baltimore's Petition be diſmift this Board; and that the abovementioned Order 
* of Council of 13 November 1685. be ratifed and confirmed in all its Parts, and be put in Execution without any further Delay; whereof the Parties con- 
cerned are to take notice, and yield Obedience accordingly. Co. Off. N 19. 
So ended Lord Baltimere's third Application. 


ſaid Provinces of Maryland and Penſilvania, 


Clap. X. From June 1709. to the Time of the Death of Mr. Penn the Patentee in 1718. 


Mares, Colts or Fillies, from Penſilvania and the Territories thereto belonging. It enaQts that no Perſon ſhall import from the Province of Pegſlvania, er 
the Territories thereto belonging, or from any other Plantation, Province or Colony in the Continent of America, into any Port of his Province, any Quantity 
of thoſe Goods, on pain of Forfeiture. Maryland Stat. Book, Fol. 73. 

Apr. 26. Another Maryland get of Afjembly, laying an Impoſition on Negroes and on ſeveral ſorts of Liquors imported, &c.—EnaQs that the Importers of Rum, Spi- 
rits, Wine and Brandy from Penfi/vania and the Territories thereto belonging, by Land, ſhall pay a Duty of 9 4. per Gallon, to be collected by the Naval Offcer 
of Cecil County, and ſhall bring the ſaid Liquors into 20. Province to the Place called Bohemia Landing, and to no other Place, until the Duties be paid, on pain 
of Forfeiture. And, before ſuch Liquors ſhall be wwater-born in Cheſapea Bay, the Importer ſhall enter the ſame upon Oath, with the Nawa/ Officer of Cecil 
County Diftrid; and if any Importer after he has brought the ſame to Bohemia Landing ſhall put the ſaid Liquors on board any Veſſel in Cheſapeat Bay before the 
Duty paid, the ſame ſhall be forfeited. Proviſo that any Perſon importing the Liquors aforeſaid from Pe»filvania in Sloops, by Sea, through the Capes of Che- 
ſapeak into this Province, ſhall only pay the Duty of 3 4. per Gallon, as others do.——It alſo lays a Duty of 20 s. Sterling per Poll on all Ji Servants im- 
ported into Mary/and by Land or Water, and the like upon Negroes. But no Ship built in this Province, whereof all the Owners ſhall be actual Reſidents of 
this Province, nor any Ship, Engliſh or Plantation built, purchaſed and held by Owners which are all Reſidents within % Province, ſhall be liable to pay any 
the Duty before mentioned, Maryland Statute Book, Fol. 157. 

We ſhall fee in Evidence by and by, that all theſe Duties were conſtantly exacted from Perſons of the lower Counties; Ergo, they are of a 4difin# Colony, 

: and not imagined, in Maryland itſelf, to be a Part of that Province, but, as the very Acts call them, Territories belonging to Penſilvania. 

1716, Now. 12, An Order ot the Prince (Regent) in Council, made upon a Report from the Lords of Trade, upon a Repreſentation from William Penn, praying the Ap- 
probation of William Keith Eſq; nominated by the ſaid Proprietor to be Lieutenant Governor of that Province, And the Lords of Trade having »o Obje&4ions to 
his being Deputy Governor, His Royal Highneſs declares his Allowance and Approbation of the ſaid William Keith to be Deputy Governor of the ſaid Province 
of Pe»/ilvania, provided that the ſaid Keith qualify himſelf for that Iruſt, in ſuch manner as the Law requires, and that 1 4 Fern given for his obſerving 
the Acts of Trade, and obeying ſuch Inſtructions as ſhall be ſent him from his Majeſty; and provided that Mr. Penn renew the Declaration made by him re- 
lating to his Majeſty's Right to the three lower Counties; and the Lords of Trade are to take care that ſuch Security be given and ſuch Declaration be re- 
newed accordingly.—-—Co. Off. N“ 20. : 

Dec. 16. A Repreſentation from the Lords of Trade, that they have required from Mr. Penn the Performance of the Conditions required by that Order, that they have 
had a Certificate of Security being given in the Exchequer for 2000 J. to obſerve the Acts of Trade, in the ſame Form as for other Proprietary Governments ; as 
likewiſe a Declaration and Promiſe under Mr. Penn's Hand that the Approbation and Allowance of the ſaid Keith to be Deputy Governor of the ſaid Province 
and Territories ſhall not be conſtrued in any manner to diminiſh or ſet aſide his Majeſty's Claim of Right to the three lower Counties on Delaware River, 
And therefore are of opinion his Highneſs ſhould grant his Approbation of the ſaid Keith to be Deputy Governor of Penſilvania without Limitation of Time, 
and of the three lower Counties during his Majeſty's Pleaſure only. And they lay before his Royal Highneſs a Draught of Iaſtructions for Mr. Penn relating 
to the Acts of Trade, to the like Effect as has been given to him and all other Proprietors of Plantations on the like Occaſion. Co. Off. N“ 21. 

Dec. 17. By Order in Council, made on reading the ſaid Report, the Royal Approbation of the ſaid Reith to be Deputy Governor of Pegſilvania without Limitation of 
Time, and of the three lower Counties on Delaware River during his Majeſty's Pleaſure only, is given. Co. Off. Ne 21. 

Dec. 29. A Petition, preſented to the King at Hanover, by the late Fart of Sutherland; ſuggeſting that there were conſiderable Arrears due to him ſince the Revolu- 
tion, amounting to above 20,000 J. and he had ſhewn great Zeal and Activity for the Proteſtant Succeſhon, both before and ſince his Majeſty's Acceſſion, and 
given /ngular Proofs of his Fidelity and Affection to his Majeſty, by his Services in Scotland during the Rebellion there; wherefore, prays the King to grant him 
a Charter of E Lands lying upon Delaware Bay in America, commonly called the Three lower Counties, which he is ready to prove do belong to the 
Crown. otra Ne 23. 

Dec. 29. A Reference thereon, dared at Hanover, and ſign'd by Mr. Secretary Stanhope, whereby his Majeſty referred the ſame to the Lords of Trade to conſider thereof, 
and report their Opinion what was fit for his Majeſty to do therein, whereupon the King would declare his further Pleaſure.—Botra, N' 23. 

Dec. & Feb. This Memorial was alſo referred to the Attorney General and to the Sollicitor General by the Secretary of State.——Sec. Off. 

1-17, Octcb. 21. Mr. Attorney and Solliciter General (Northey and Thompſon) made a Report to the King, ſtating the before mentioned Petition.—And that they had given no- 
tice of the ſame to the Perſons concerned for William Penn Eſq; and ſeveral Mortgagees and Purchaſors under him, and alſo to the Lord Baltimore, who, ſeve- 
rally, claim Title to the ſaid et Counties, being called Newcaſtle, Kent and Suſſex. —That they had heard hem, and their Agents, thereupon. And they cer- 
tify his Majeſty that Mr. Pena is intitled to the Plantation of Penfilvania ; but that theſe Counties are not included in /uch Grants, and his Title to Penfilva- 
nia was not then conteſted. 

And as to the King's Title, which the Earl of Sutherland had undertaken to make out, to the ſaid three lower Counties, he inf/ed that the ſame were 
gained by Conqueſt, by the Subjects of the King's Predeceſſors, or granted to the King's Predeceſſors by the Poſſeſſors thereof; and that, thereby, the King's Pre- 
deceſſors became intitled to the ſame ; for that a Subje&t of the Crown could not make foreign Acquiſitions by Conqueſt, but for the Benefit of the Crown, 
and that the Length of Poſſeffron will be no Bar to the Crown. That, for ſeveral Years paſt, Mr. Penn had had the Poſſeſſion of the ſaid lower Counties, under 
a Pretence of a Grant thereof, to him made in 1682. by the Duke of ert who then had the Poſſeſſion of New York and of the ſaid three lower Counties, but had 
10 Right to the ſaid lower Counties, and therefore could not transfer any Right in the ſame to Mr. Penn; which appears, for that the Duke of 74, in 1683, 
obtained a Warrant, from King Charles the Second, to paſs a Patent, whereby the ſaid three lower Counties ſhould have been granted to the Duke of York, and 
a Copy of a Bill, to paſs into a Grant, in April 1683, to the ſaid Duke of York, of the ſaid three lower Counties, was produced by the Earl of Sutherland; who 
alledged the ſame was never paſt into a Grant; and that, if the ſame had paſt into a Grant, it would not have made Mr. Penn's Title to the ſaid three lower Coun- 
ties good, the Title of Mr. Penn under the Duke of York being precedent to the Title of the Duke of York ; but that the ſame remained in the Duke of Nl, 
and is, conſequently, now in the King: And that the King's Title further appears, for that after, in May 1683, when the Lord Baltimore by Petition oppoſed the 
paſſing the ſaid Bill under the Great Seal, Mr. Penn, then, appeared againſt the Lord Baltimore as Agent for the Crown, and not on behalf of himielf; and 
Mr. Venn, under his Hand, has declared that the King's Approbation and Allowance of the Deputy Governor of Per/i/vania and the three lower Counties, named 
by him, ſhall not be conſtrued to diminiſh or ſet aſide the Right claimed by the Crown to the ſaid three lower Counties. —Beſides the Earl of Sutherland inſiſts that, 
in the Grant of the Duke of York in 1682, to Mr. Penn, of the ſaid three lower Counties, there is a Reſervation of an Account to be made, of one Meret of the 
Profits of the Lands thereby granted ; touching which no Account has yet been rendred by Mr. Penn, and that, therefore, if the ſaid Grant in 1682, were effec- 
tual, Mr. Penn is yet accountable to the King for the Moyety of all the Profirs of the Lands, ſo granted, from the Year 1682, according to the ſaid Reſervation ; 
and if the Earl cannot, by the King's Favour, be intitled to the ſaid three lower Counties, he prays he may have the Benefir of the ſaid Acctunt. | 

That, in Anſwer hereto, on behalf of Mr. Penn's Mortgagees and other Purchaſors under him, it is alledged, that Ning James, when Duke of York, was ſeiſed in 
Fee of the ſaid three lower Counties; and as one Argument, to prove ſuch Seizin, they produced the Letters Patent dated 29 June, 26 Car. 241, whereby King 
Charles granted to the Duke of . ſuch and ſuch Lands (which the Report enumerates werbatim) ; within the De/criptions of which Grant, it has been agreed by both 
Parties, that the ſaid three lower Counties are mot contained; but, on the behalf of Mr. Penn, &c. it has been inſiſted that, by the General Words, © Together with all 
„the Lands, Iſlands, Soyles, Rivers, Harbours, &c. and all other Royalties, Profits, Commodities and Hereditaments to the ſaid ſeveral Iſlands, Lands and Premiſes be- 
** longing and appertaining, with their and every of their Appurtenances,” the ſaid three lower Counties did paſi, as belonging to the Premiſes prep granted by 
the ſaid Letters Patent; for that the three lower Counties avere enjoyed by the Duke of York, together with New York, which was granted by the ſaid Letters Patent to 
the ſaid Duke of York, till he granted the ſame to the ſaid Penn in 1682. by the Grants herein after mentioned ; Which ſeems difficult to us to be maintained, fince the Abut- 
tal in the ſaid Letters Patent exchde the three lower Counties ; but they preſume the late Duke of York might have ſome other Grants thereof, [io we find he had, of 
the three lower Counties expre/y] which Mr. Penn might give an account, but cannot, being under a Lunacy. 

We further certify that, by Indenture dated 24th Auguft 1682, the Duke of York bargained, ſold and enfzoffed, to the ſaid William Penn and his Heirs, the Town of 
Newcaſtle and Tract of Land about the ſame, &c. under the yearly Rent of $5 s. with a Covenant for further Aſſurance, and appointed Attornies to deliver Seizin ; 
and by another Indenture, dated the ſaid 24th Aug»ft 1682, bargained, ſold and en/zoffed, to the ſaid Miiliam Penn and his Heirs, the other Tract South from Newcaſtle, 
and extending South to the Whorekills alias Capin Lopen, &c. In which /aft Indenture there is Mr. Penn's Covenant to account and pay one Moyety of the Profits, with 
Power of Diſtreſs in caſe of Non-payment, and the Duke appointed Attorneys to deliver Seizin of the laſt Premiſes alſo.—'That thoſe Deeds were entred in the Office 
of Records for New York on 21 November 1682, within which ſaid Grants the three lower Counties avere contained ; but the Covenant to account extends only to what is 
included in the 4 Grant. a 

The Report ſtates, alſo, the Order, made by the Commander in Chief and Council at New York on 21 November 1682, reciting the ſaid two Indentures, and direc- 
ting the ſeveral Magiſtrates to yield Obedience to the Powers thereby granted to Mr. Penn. 

The Report, likewiſe, ſtates an Affidavit, made by Thomas Grey, that he lived in Pen/ilvania from 1699 to 1707, and made out, and ſaw many Patents, or Grants and 
Warrants, whereby confiderable Quantities of Lands, lying in the ſaid three lower Counties, which as he depoſes, are eſteemed to belong to Pen/ilvania, were granted to divers 
Perſons in Fee; ſome of which Grants or Warrants were ſigned by Mr. Penn, and the reſt by his Agents or Commiſſioners, and all ſealed with the Seal of the ſaid Pro- 
vince ; and that he has ſeen great Improvements, in Building and Planting, by Perſons claiming under fuch Grants. I hat many of the ſaid Inhabitants, who were reputed 
to have ſettled Lands in the lower Counties by Grants from the Swedes or Dutch, when the ſaid Counties were in their hands reſpectively, or from the Governors of New 
York, under the late Duke of York, when the ſame was in his hands, did, upon making up their Accounts of Quit-Rents, due from them to the ſaid Hilliam Penn for their 
Lands, accept new Patents from the ſaid William Penn or his Agents, and have ſince much encreaſed their Improvements thereof, both in Building and Planting, "That he 
has (cen Patents, or Inſtruments, for conveying Lands, in the ſaid Lower Counties, to divers of the ancient Inhabitants, as well from the Swedes or Dutch as the Governors 
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of New Vn under the late Duke of Yoyk.; as alſo Commiſſions under the Hands of ſome one of the ſaid Governors of New York, eonſtituti i 
ſaid Lower Counties That he believes the Patents of Lands in the ſaid lower Counties, granted by the Governors of New York, were 2 arg ai u 117 
Search were made in the'Secreterr;y's Office there, the ſame would appear fo to be. That he believes much the greateſt Part of the Inhabitants of the Lower Counties who have 
1 hold the ſame by Title under Mr. Penn ; and that ſeveral, who hold Land there by ether Title, have delivered the ſame up, and accepted mew Grants from 

That it appears, by other Afidavits, that the Naval Store Com at Briſtol have purchaſed of Mr. Penn 3120 Acres, in already, i arches 
and by Improvements, expended 2000 f. and are by Articles to lay out _ We. 3 , in Kent County, and have y, in the P e, 

And as to the Objefron that the Duke of York, in 1682, had no Title to the Lower Counties, and that therefore thoſe Grants, then made to Mr. Penn, were void 
which appears by the Copy of the Bill dated 13 April 1683, in order to be paſt into a Grant to the Duke of York, and which is, ter the Grant by the Duke to 
Mr. Penn, and which Bill recites a Surrender of certain Letters Patent dated 22d March then laſt (which Grant could not be, then, found) * Ou the behalf of Mr. Penn it 
was alledged, that it was probable the ſaid Bill in 1683 might have paſt into a Grant, for they produced, from the Hanaper Office, where Entries are made of Grants, that 
paſi the Great Seal, an Entry of 16 April 1683, of a Grant to the Duke of York of the Town of Newcaſtle, ſuch Entries not being made there but where Letters 
Patent do paſs 3 which Patent might happen not to be inrolled (as it is not) by the Neglect of the Riding Clerk. 

And as to the Objefion that, if it were inrolled, the fame is ſubſequent to the Grant to Mr. Penn, and that Mr. Penn appeared as Agent for the Crown againſt 
the Lord Baltimore, they inſiſt that Mr. Penn, 2 a Grant then, ſo lately, from the Duke, might make ufe of the Duke's Name, with his Leave, in Truſt for 
Mr. Penn ; which they the rather apprehend, for that the Payſon was always ſuffered to remain with Mr. Penn; and that, if the Grant was paſt, and was in Truſt for Mr 
Penn, it extinguiſht the Covenant from Mr. Penn for accounting. : 

Beſides, in the faid laſt Grant to the Duke of Nord, it is recited that the Lands were formerly the Claim and Poſſeſſion of the Dutch, and had been ſurrendred unto the Lieu- 
tenant Governor of the faid Duke of York, and had, for ſeveral Years, been in his Po/ez/fon, which might enable him to make the Grants in 1682, to the ſaid Mr. Penn. 

And, on behalf of the Pufchaſors, it has been inſiſted, that it would be very hard to put them to any Trouble, who have bought under the Title and Enjoyment of Mr, 
Penn, and have laid out great Sums of ny in improving their Purchaſes. 

And as to the Tit s claimed by the Lord more, we are humbly of opinion that the ſame has already received a full and final Determination; for that, 31 May 1683 
Richard Burk, Gent. Servant to Charles then Lord Baltimore, praying that the ſaid Bill of 1683 might not paſs the Great Scal, un:il his then Majeſty ſhould be ſatisfied 
of the Extent of the Letters Patent, formerly granted to Ceci/ Lord Baltimore, wherein the ſaid Town and adjacent Country is alledged to be comprized ; which ſaid Petition 
being referred to the then Lords Committoners for Trade and Plantations, on the 143th of November 1685, their Lordſhips made their Report, whercin they report, that 
4 examined the Matters, in Difference between the Lord Baltimore and William Penn Eſq; on behalf of his then Majeſty, concerning a Lract of Land called Delaware 
they found the Land intended to be granted to Lord Baltimore, was only Lands wncultivated and inhabited by Savages, and that the Tract of Land then in Diſpute, was inbe- 
bited and planted by Chriflians, at and before the Date of the Lord Baltimore's Patent, as it had ever ſince, to that Time, and continued as a diſtinct Colony from 
Maryland; fo that their Lordſhips humbly offered their Opinion, that, for avoiding further Differences, the Tract of Land, lying between the River and the Eaſtern Sea on 
the one fide, and Cheas-a/peat Bay on the other, be divided into equal Parts, by a Line from the Latitude of Cape Hinlapen to the 4oth Degree of Northern Latitude, and 
that one half thereof, lying towards the Bay of Delasvare and the Eaftera Sea, be adjudged to belong to his Majeſty, and the other half to Lord Pa/timore ; which Report 
his then Majeſty was pleaſed to approve of, and to order the ſaid Lands to be divided accordingly, and the Lord Baltimore and William Penn required to yield due Obedi- 
ence thereunto ; Which Report was alſo confirmed 23d June 1709, by her late Majeſty Queen Aune in Council. 

However, this Petition, on behalf of the Lord Ba/timore, is a very great Argument that the Bill of 1683 to the late Duke of York, never paſſed the Great Seal, as on Mr. 
Pern's behalf is ſuppoſed, for that it being ſtopped, as muſt be preſumed on that Petition or Grant, after that Matter ſettled, which was in 1685, in the Reign of the ſaid 
Duke, when King of England, could not paſs the Great Seal, in the Name of King Charles, to the Duke of York, then being King of England, but the Entry in the Ha- 
xaper Office might have — made when the Privy Seal was brought to the Great Seal, 70 be paſſed into a Grant. 

On the _ matter, we humbly ſubmit it to your Majeſty's Conſideration, whether it will not be reaſonable. that your Mie, Title ſhould be eftabliſhed by the 
Court of Chancery before any Grant ſhould be made of the Premiſes ; and if any Grant ſhould be made, we moiſt humbly ſubmit it to your Majcſtv, whether the Claims of 
Purchaſers or Grantees under Mr. Penn, who have improved that Part of the ſaid three lower Counties, ſhould not be eſtabliſhed ; But if Mr. Pez ſhould have a Title to the 
three lower Counties by vertue of the two Grants made to him by the late King James in 1682, when Duke of 754, we have not received any Anſwer why he ſhould not 
account, according to his Covenant in the /a/? of the ſaid Deeds, for the Moiety of the Rents, Iſſues and Profits raiſed by vertue of rat Grant. 

All which is humbly ſubmitted to your Majeſty's Royal Wiſdom. 

The foregoing Report on Lord Surberland's Petition in 1716. was ſo little in his favour that he took nothing by it. It is very long, as here ſtated, and contains many Mat- 
ters ar fs you have had an Account before. But there is a Uſe in ſtating it ſo fully, for you obſerve tae Contents of it, and how fully and plainly the Olje#iors to Mr. 
Penn's Title to the three lower Counties are therein ſtated ; you alſo obſerve that Lord Baltimore was à Party to that Report (and the Opinion of the then Attorney and Sollicitor 
General that he had zo Pte Now, the Lord Baltimore, who was a Party thereto, is the very preſent Defendant, wio, notwithſtanding that, ix oc Part of his Anfwer to 
our Bill at Fol. 22. would have it be believed that the Plaintiffs impoſed upon him in reſpect to their Jitle to the three lower Counties, which is impeflible to have been true con- 
ſidering he was a Party to the foregoing Report, and fo, contrary to 'Truth, and his own Kzowwlcdge of the Truth ; nay, indeed, he contradicts himſelf in his own long Anſwer, 
for it is but 14 Sheets before, wiz. at Fol. 208, he ſwears he a/ways knew and believed they had ot a Title to the three Lower Counties, conſequently they could not 
deceive him therein; Beſides which, it will appear moſt manifeſtly, by and by, that it is of no manner of Conſequence in the whole World, as to him, whether they really 
had, or had not, a Title to thoſe Counties; fince it is he that conveys thoſe Counties t them, and not they to him. 

Mr. Penn made a Will (about 1712) /ans Date, and a Confirmation of it, dated 27 May 1712.— By his Will taking notice, that his eldeſt Son was well provided for, 
by a Settlement of his Mother's, and the Teſtator's Father's Eſtate ; he deviſes the reſt of his Eſtate in manner following: The Government of his Province cf Penfilvania 
and Territories thereunto belonging he deviſed to the Earls of Oxford and Poulett, on Truſt to diſpoſc thereof to the Queen, or any other Perſon, to the beſt advantage they 
could, to be applied in ſuch manner as he ſhould therein after direct; and he gave to his Wife Hannah Penn, and ſundry others (to the Number of 12 Perſons) all his Lands, 
Tenements ereditaments in Penſilvania and the Territories thereunto belonging, or elſewhere in America, upon Truft to fell ſufficient to pay his Debts, and after Pay- 
ment to convey to each of his Son William's three Children, Springett, William, and Gulielma-Maria in Fee 10,000 Acres each. And (afterwards) 10,000 Acres more to the 
Teſtator's Daughter Letitia ; And all the reſt of his Lands, Tenements and Hereditaments in America to be conveyed by his ſaid Truftees to and umongſt his Children which he 
had by his then Wife, in ſuch Proportions and for ſuch Eſtates, as his ſaid Wife ſhould think fit, and made his ſaid Wife fole Exccutiix. Original Will, to be produced 
from ors Commons, and to which we have examined one of the Witneſſes, Thomas Pyle, in this F Cauſe. 

Mr. Penn, the Patentee, died; leaving a Son William Penn junior, and a Daughter Letitia by his firſt Wife; and leaving his ſecond Wife Hannah Penn and four Sons, the 
Plaintiffs John, Thomas and Richard Penn, and Dennis Penn (who is ſince deceaſed) and alſo a Daughter, Margaret Penn, by ter. 


Chap. XI. From the Death of William Penn Eſq; the Proprietary, in 1718, to the Death of Mrs. Hannah Penn his Widow and 
Executrix, in 1726. 


Rebate granted at Doctors Commons to Mrs. Hannah Penn the Widow and Executrix of the Will of her late Husband Villiam Penn Eſq; — Original Probate under Seal. 
Original Deed Poll of Appointment, executed by Mrs. Hannah Penn, whereby ſhe, in purſuance of the Powers veited in her by her late Hu-band's Will, directs and 
appoints all the reſt and reſidue of the Teltator's Lands, Tenements and Hereditaments in Penfilvania and the Territories thereunto belonging, or elicwhere in America, th.t 
ſhould remain after the Proviſions in the Will in manner following, viz. 'Three undivided fixth Parts of the Province of Penfilvania, ard ct all Lands and Profits, Sc. therein, 
to be conveyed, by the Truſtees, to and to the Uſe of, her eldeſt Son, the now Plaintiff John Pens in Fee, and the other three Cth Parts thereof, to and to the Lic «ft 
her three other younger Children, Thomas and Richard Penn (now Plaintifts) and Dennis Penn (ſince dead) in Fee, as Joyntenants. And as to the Lower Counties, and all, 
Lands therein, or cl{ewhere in America, ſhe in like manner directed and appointed the Truſtees to convey three ſixth Parts thereof to the ſaid Jobn Penn in Fee, and the other 
three ſixth Parts to the faid Thomas, Richard and Dennis Penn, and their Heirs, as Joyntenants for ever. Proviſo that if the ſaid John Fenn thould not pay to his Siſter Mas- 
aret Penn 1500 J. at her Marriage or Age of 21, which ſhould firſt happen, In ſuch Caſe ſhe appointed for her Daughter Margaret in Fee one third Part of all that had been 
fore appointed for the Uſe of her Son John——Deed of Appointment proved by Mr. Page. 

William Penn junior, eldeſt Son and Heir of Proprietary Penn died, leaving #2vs Sons, Springett and William, and a Daughter Gulielma Maria. 

The ſaid Hannab Penn the Widow and her then Children, John, Thomas, Richard, Dennis and Margaret Penn, all Intants, brought their Bill in the Court of Exchequer, 
againſt the Earl of Oxford and Earl Poulett (to whom the Government had been deviſed, _ Truſt to fell and apply the Produce in ſuch manner as was intended to have been, 
but was not, afterwards directed) againſt the ſaid Springett Penn the Grandſon and Heir at Law of the Teſtator to eltabliſh the Will; againſt the ſaid Herry Gouldney, Je, 
Gee and others, the Survivors of the Mortgagees, to redeem, and alſo againſt Richard Hill, Iſaac Norris and others the ſurviving 'Trulices in the Will, to whom the Lands had 
been deviſed in Truſt, for to execute their 'I'ruit ; and alſo againſt #7//iam Penn the Grandſon, Gulielma Maria the Grand-daughter (and her Husband Aubrey Thomas) Letitia the 
Daughter (and her Husband) of the 'Teftator, by his firſt Wife, who had Deviſes of 10,000 Acres each under the Teſtator's Will, and againſt his Majeſty's Attorney General, to 
know whether the Crown would, or would not, go on with a Treaty that had been ſet on foot by the Earl of Oxford in 1711 and 1712, to purchaſe the Government from 
Mr. Penn for 12,000 J. : 

Dennis Penn the Son of the Teſtator died an Infant and without Iſſue. 

And many Anſwers. of the Defendants were put in thereto — Copy of Bill and Anſwers proved by Mr. W:/ton. Exc. Not, 2, 3, 4, 5, 6, 7, 8. 

There was ſuch an Agreement in Writing between the ſaid Hannah Penn and the Lord Baltimore, not to grant out Lands upon the Borders which had been conteſted, for 
18 Months; in which Lime twas hoped the Boundaries might have been ſettled ; and alſo ſuch Proclamations afterwards publiſht by the Lieutenant Governors in both Pro- 
vinces, notifying that temporary Agreement, as the Plaintiffs have charged at Fol. 154. in their Bill, and which the Defendant has fully admitted at Fol. 192. of his Anſwer ; 
but ſuch Agreement, having been miſlaid, is not proved in the Cauſe. : 5 

A Maryland Aa of Aſſembly for repealing Part of the laſt mentioned Act made in Maryland in 1715 ; enacting that ſuch Part of that former Act as impoſed 9 d. a Gallon on 
Rum, Spirits, Wine an Brandy to be imported from Penfilvania and the Territories thereto belonging by Land, ſhould be repealed ; but this not to exempt Perſons bringing the 
laid Liquors from Penfilvania by Land from paying the other Duty of 3 4. per Gallon, which is declared to be ſtill due and payable. Maryland Statute Book, Fol 263. 

Mr. Gouldney, one of the principal Mortgagees died, ED 2 ; Pp 1 

The faid Hannah Penn, Jobn, Thomas, Richard and Margaret Penn, filed their Bill of Revivor in the Exchequer againſt the Executor of the ſaid Goldrey. Exc. N 9, 

Petition from Lord Sutherland again, to have a Grant of the three lower Counties; and Reference of the ſame by the Duke of Newca/tle to the Attorney and Sollicitor 
General. Theſe are to be proved wiva voce on the Hearing, there is nothing material in them, only to ſhew that Lord Sutherland had ſuch a ſec nd Petition depending, and 
thereby to warrant Paris's ition, who ſpeaks of ſeveral Hearings that there were before the Attorney and Sollicitor General on that Petition. Exhibit Sec. Off. 

During that Suit in the Exchequer, though carried on very adverſarily between Mrs. Penn and her Children on the one fide, and the Heir at Law of the Proprietor on the 
other, they both agreed, thus far, to turn out the Deputy Governor Mr. Keith (then become Sir William Keith) and to appoint another, wiz. Patrick Gordon. : 

From the Records in Newcaſtle County, The — which was this Day ted by Springett Penn Eſq; Grandſon and Heir at Law of William Penn Eſq; by and with 
the Advice and Conſent of Hannah Penn, Widow and Executrix of the faid William Penn, teſtifed by her ſigning and ſealing the ſame, appointing Patrick Gordon to be Lieute- 
nant Governor of the ſaid Province of Penſilvania and Counties of Newcaſtle, Kent and Suf/ex. Newcajtle Records, N“ 11. Fol. 97, 98. 

A Report from the Committee of Council made upon the Repreſentation (which had been referred to them the 12th of February laſt) of Springet Pern Grandſon and Heir at 
Law of William Penn Eſq; deceaſed, and Hannah Penn the Executrix of the faid William Penn, humbly recommending Major Patrick Gordon to be Deputy or Lieutenant Go- 
vernor of Pexfilvania and of the Counties of Newcaſtle, Kent and Suſſex on Delaware in America, in the room of Sir William Keith ; and praying his Mzjelty's Approbation 
of him accordingly ; and which Report was alſo made upon a Petition preſented by Colonel Spot/weod on behalf of Sir William Keith, and upon another Petition preſented by 
the Creditors of Sir Wilkam Keith, praying that Sir William might not be removed ; their Lordſhips reported that they bad received a good Character of Major Gordon, and ot- 
fered their Opinion that his Majeſty would be pleaſed to declare his Allowance and Approbation of Major Gorden to be Deputy Governor of the Province of Penjilvania 
awithout Limitation of Time, and of the three Counties of Newcaſtle, Kent and Suſſex, during his Majeſty's Pleaſure only, provided the ſaid Gordon qualified himlelt, and gave the 
Security; and provided that the ſaid Springer and Hannah Pexn made a Declaration, in ſuch manner as had been formerly made by the ſaid // i/liam Penn, relating to his Ma- 

Jely's Right to the lad three Counties, -. Co. Of. N* 22, 
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The King by Order in Council, made upon reading that Report, ordered juſt in the ſame Words as propoſed ; and directed the Lords of Trade to take care that the ſaid Se- 


curity was given, and Decl ration made accordingly. Co. Off. No 22. 

By another Order in Council reciting the laſt Order, and that the Lords of Trade had this Day reported that they had received a Declaration and Promiſe under the Hand and Seal 
of the ſaid Springett Penn, and the like under the Hand and Seal of the ſaid Hannah Penn, that his Majeſty's Approbation of the ſaid Gordon to be Deputy Governor of the ſaid 
Province and of the three Lower Counties ſhould not be conſtrued in any manner to diminiſh or ſet aſide his Majeſty's Claim of Right to the ſaid lower Counties; and that they had 
alſo received a Certificate of Security given in the Exchequer, of 2000 J. for Gordon's obſerving the Acts of Trade, His Majeſty in Council declared his Royal Approbation of the 
ſaid Gordon to be Deputy Governor of Penſilvania without Limitation of Time, and of the ſaid three lower Counties of Newcaſtle, Kent and Suſſex, during only 


his Ro 
Pleaſure. Co. Off. Ne 23. yal Will and 
This laſt foregoing Order is alſo entred in——Newcaſile Records, No 11. Fol. 99 
A Decree was made in the ſaid Cauſe in the Exchequer, but that was, unleſs Cauſe, for the Heir at Law, and all the Relations of the Family, by Mr. Penn's firſt Wife, made 
Default at the Hearing. Exc. N? 10. 
Mrs. Hannah Penn died. 


Chap. XII. From the Death of Mrs. Hannah Penn in December 1726. down to the time of Beginning the Treaty with Lord Baltimore 
for the Agreement now in Queſtion. 


HE ſaid John Penn, Thomas Penn, Richard Penn, and Margaret Penn (after their Mother's Death) brought their Bill of Revivor of the Suit in the Exchequer, — Exc. 


No 11. 
Order to revive the ſaid Cauſe. Exc. No 12. 


The Cauſe in the Exchequer came on again, and all Parties appeared, and the Court declared that Mr. Penn's Will and Declaration or Confirmation dated 27 May 1712, were 
duly proved. But, as concerning all other the Matters and Things in the Cauſe, ordered it ſhould ſtand to be heard the then next Michaelmas Term. —— Paper Copy of the De- 
cree, Exc. N* 13, — And Exemplification of that Decree under the Seal of the Court of Exchequer. 

A Family Decd of Indenture Sextipartite between the Plaintiffs or Thomas and Richard Penn, and their Siſter Margaret Penn, together with Thomas Freame (whom ſhe was 
then going to marry with) and two I ruſtees Joſeph Wyeth and Silvanus Peavan. Reciting Mr. Penn's Will, and Mrs. Hannah Penn's Appointment, whereby 1500 J. was ſecured 
for the Daughter Margaret, (And reciting a ſubſequent Appointment of Mrs. Hannah Penn's, after the Death of her Son Dennis, which it's now thought the had no Power to 
make, having before executed her Power, neither, if the ſecond Appointment were good, would it all vary the Plaintiffs Title,) And reciting the ſaid Decree, and Mrs. Hannah 
Penn's Will, and ſundry Difficalties arifing thereon, and many other Matters; For ſettling all Difference it's agreed, inter alia, that the ſaid John Penn his Heirs and Aſſigns ſhall 
hold and enjoy one Moyety of all the 'Teitator's Eſtate in America (ſubject to a Proviſion herein after made for the ſaid Margaret) And that the ſaid Thomas and Richard Penn 
their Heirs and Aſſigns ſhall hold and enjoy the other halt Part thereof as Tenants in common, and not as Joyntenants ; Proviſo that 7h Penn's Moyety ſhall be ſubje& to pay 
to the ſaid Margaret 500 J. and alſo an Annuity of 50 J. during her Life, to be paid to her ſeparate Hands, and alſo with Payment of 1000 J. in three Months after her Death, 
to the ſaid Wyeth and Pravan in ITruſt for her Children, in ſuch manner as ſhe ſhall appoint. And all the Parties thereto agree that the Truſtees, named in their Father's Will, 
ſhall convey the Lands accordingly Deed proved by Mr. Page. 

Indentures of Leaſe and Releaſe being a Reconveyance from Joſhua Gee and John Woods (who were the two only ſurviving Mortgagees) of all the mortgaged Premiſes unto 
John Penn and Thomas Penn their Heirs and Aſſigns ; as to one Moyety to the Uſe of the ſaid John Pen in Fee; as to one Quarter Part to the Ute and Behoof of the ſaid The- 
mas Penn in Fee ; and as to the other Quarter Part to the Uſe of the ſaid Jahn Penn and Thomas Penn in Fee, but in Truft for the ſaid Richard Penn his Heirs and Aſſigns. 
— ote, Mr. Richard Penn being then married was the Reaſon why the Jeg Eſtate was not veſted in him, only the 7 ruft thereof. Original Deeds 0: Reconveyance proved by 

Ir. Page. 


Springett Penn, who was the Grandſon and Heir of Proprietary Penn, died unmarried, and his younger Brother, William Penn, the Grandſon, became Heir at Law of Pro- 
prietary Pein. 


Chap. XIII. From the Beginning of the Treaty, to the Time of executing the Articles of Agreement in Queſtion, and the Commiſſions 
tor running the Lines purſuant to the ſame. 


As the Day (as will appear in Evidence) when the Parties to this Cauſe had the Fi Meeting, in order to the Agreement. 
The written Map then produced and markt and made uſe of by the Plaintiffs on their Parts, in order to the Agreement, which has ſome other I, vrdt writ upon it, but 
all the Lines and Outmarks are exactly agreeable to my Lord Baltimore's Map which was afterwards graved and ſtampt, or printed, on the Original Articles of Agreement. 
This Map is proved by Paris, and is the Exhibit Par. No 1. in a marbled Cover. 


The . mY not pruceeding at that time, but breaking off then, becauſe at firlt, the Plaintiffs refuſed to agree to the Defendant's Propoſals, the Lord Baltimore petitioned the 
King as follows : 

The Defendant the Lord Baltimore petition d the King, and ſet forth the Grant of Maryland, made to his Anceſtor in 1632, and the Deſcription of the Tracts of Land, 
as they are therein expreſt ; and, — That the late William Penn, by Grant under the Great Seal, in the Year 1680, became Proprietor of the Province of Penfilvania, and his 
Deſcendants (as the Petitioner believed) ſtill were Proprietors of the ſame. That there had been diverſe Diſputes, between the Petitioner's Anceſtors, and the faid William Penn, 
about the Northern Boundaries of the ſaid Province of Maryland, and frequent Application having been made to His Majeſty's Royal Anceſtors in Council, in order to ſettle 
and aſcertain the ſame, not only in the Year 1685, 1708, but ſo lately as in the Year 1720, by the Widow of the faid ## i//;am Penn, and divers Letters and Orders had been 
ſent by His Majeſty's Royal Anceſtors for that purpoſe ; but they had hitherto had no effect. That, by reaſon of the ſaid Diſputes, very great Numbers of the Petitwoner's 
Tenants refuſed to pay any Kents, or to ſubmit themſelves to the Petitioner's Government, or really to any, which occaſioned frequent Diſputes, notwithſtanding the Petitioner's 
great Care to prevent the ſame. He therefore prayed the King to order the Proprietors of the Province of Pen/ilvania forthwith to join with him in ſettling and aſcertainin 
the /aid Boundaries; and, in caſe they refuſed to comply therewith, or in caſe th ſame ſhould not be ſettled and aſcertained within the Space of twelve Months from that 
time, that then, and in that caſe, the King would hear the Matter in diſpute, and give ſuch Order, and make ſuch Determination, touching the fame, as to His Majeſty 
ſhould ſeem meet. Co. Off. N“ 24. 

If that Petition had any Meaning at all, ſurely it muſt be to carry into execution the Order of 1685, which is mentioned in that Petition; and which Order of 1685, ex- 


preſly adjudged the Right to the three lower Counties againſt him, and had contained Directions for ſettling the Bounds of thoſe lower Counties; but which Bounds had vat, 
indeed chen, nor yet neither, been ever run out. 


It was ordered that the ſaid Petition ſhould be referred to a Committee of the Lords of His Majeſty's moſt Honourable Privy Council, to conſider the fame, and report their 
Opinion thereupon to His Majeſty. — Co. Off. Nu 25. 


The written Heads for an Agreement, then produced by Lord Baltimore, and whereof a Copy, full of Abbreviations, was ſoon afterwards delivered by the Defendant's 
Sollicitor to the Plaintiff's Solicitor, is in the following Words, viz. 
1. There ſhall be a Circ of 12 M. 4. drawn from Newcaſtle. 


2. The Proprs. of Penfil. ſhall be entituled to 15 Miles Soth of Phila. by a Weſt Line drawn from the Point of the Soth and North to the Extent of their Welt Limits 
compriſed in the Charter of Penſa. | 

3. There ſhall be a Line South drawn from the Eaſt and Weſt Line aforeſaid, which ſhall intercutt the Periphery of -e Circ of 12 Miles from Newcaſtle, untill it inter- 
cutt the Parallel of an Eaſt and Welt Line drawn, the Promontory or Cape called Cape Hinlopen at rect Angles. 

4. The Lord Baltemore, to quit all Pretenſions to the three lower Counties (known to be at preſent compriſed within the Limits aforeſa d, that is to ſay, within the 12 
Miles Circle of Nezwcaſtle and the North and South Line drawn as aforeſaid on the Weſt, and the Bay of De/aware on the Eaſt. 

5- The Proprtrs. of Penſa. to quit all Pretenſions to any Land to the Southward of the Line of 15 Miles from Phil, and to the Weſt of the North and South Line hereto- 
fore deſcribed, and for the Conſiderations aforeſaid convey to the Lord Baltimore, all Right and Title they may have thereunto belonging. 

6. For the quieting the preſent Poſleffors of the Lands in diſpute, and the better informing the reſpective Proprietors of the Provinces aforeſaid, it is agreed by the Parties 
contracting that it ſhall and may be lawful for each Proprietor to have Copys at their reſpective Colts and Charges of the Grants, Patents, and Leaſes, Oc. by which any of 
the preſent Claimants held their Land. : 

And moreover it is mutually agreed that freſh Patents, Leaſes, and Grants, ſhall be made out to all the Poſſeſſors of Land, Houſes, &c. within the preſent diſputed, and 
by this determined, Boundary without any Fines or Arrearages of Rent whatſoever, provided they become Tenants to the reſpective Provinces, ſubject to the Rents and Re- 


ſerves common to the Landholders of the reſpective Provinces, ſubje& nevertheleſs to uſual Fees to the proper Officers of the {aid Provinces for the taking out of any new Patents 
for the Lands or Tenements they at preſent are poſſeſſed of. 


This is proved by Paris, and is @ very material Exhibit markt Par. N* 2. 

We have, molt particularly, charged this Paper to be of the Defendant's own Hand-writing, at Fo. 179. of our Bill, and at Fo. 415. we have demanded that he may produce 
it. He in his Anſwer, Fo. 257. admits there was ſuch a Paper, but ſays it's mi//ay'd, but F he finds it, he will produce it. 

If he does not, the Reaſon is w/? obwious, for this puts an end to his Commiſſioners Doubt (which yet he ſays he approves of ) whether the Circle ſhould be 2 Miles or 12 
Miles, from Newceftle ? For here, in twvo ſeveral Places, in his own Notes for drawing up the Agreement in Form, he fays twice over, that the Circle ſhall be 12 Miles A ant 
from Neweiſtle, and again 12 Miles from Newcaſtle. 

Note, The Defendant has proved, by his own Sollicitor Mr. Sharpe, that the foregoing Notes are lately found, and he ſets forth an exact Copy of the ſame verbatim, in 
his Depoſition. For which we are bound to thank him. And it's intended to move, that the Original may be produced at the Hearing by the Defendant, according to 
his Offer, now that it is found. 

The Draught of the Articles of Agreement this Day delivered over to Mr. Sharpe, with his own Directions thereon, to Counſellor He, and his own Marks and Notes 
thereon, that the Miles were to be mentioned Engliſh Statute Miles, &c. This Paper is proved by Serjeant ynne, and by Paris, and is Exhibit, Par. N 3. 

Mr. Sharpe's Letter to Mr. Paris, that he had peruſed the Draught of the Agreement between Lord Baltimo e and Meſſieurs Pens, and thought the ſame pe fey right, 
and had ſent it that Night to Lord Baltimere for his Peruſal, with a Deſire to return it to him as ſoon as he had done with it, and the Moment it came back to Mr. Sharpe he 
would let Mr. Paris know it. —— This Exhibit is proved by Mr. Paris, and is Par. N* 4. 

This ſerves to prove the Length of Time taken to conſider the Draught, from Auguſt 1731, to 10 May 1732. 

Indentures of Leaſe and Releaſe, whereby William Penn, Grandſon and Heir at Law of Proprietary #7/liam Penn, in Conſideration of 3 500 J. Releaſes and Quits Claim to 
the ſaid Province and Counties, unto the ſaid John and Thomas Penn in Fee; As to one Moiety to the uſe of John Penn in Fee; as to one quarter Part to the Uſe of Thomas 
Penn in Fee; and as to the other quarter Part, to the Uſe of John and Thomas Penn in Fee, but in Truſt for Richard Penn, his Heirs and Aſſigns. — Deeds proved by 
Paris. 

Bargain and Sale enrolled, by way of Mortgage, from John, Thomas and Richard Penn, of the Province of Penſilvania only, excepting thcreout the Government and Powers 
of Government, to William Penn in Fee, for ſecuring 5000 J. and Intereſt, proviſo for Redemption. — Deed proved by Parts. . 

By an Indorſement made on the Back of the Family Deed of 5; 110 1727, Margaret (Penn) and her Huſband Thomas Freame, releaſe to the faid J Penn the 500 1. 
which had been therewithin ſecured to her out of Mr. John Penn's Moiety. Endorſement proved by Mr. Page. . ; 

The new Clauſe, that Day delivered by Lord Baltimore, above 7 Months after the Draught of the Agreement had been delivered over, wiz. * There muſt be a Clauſe to 
«« prohibit any of the People of the »eſpeive Provinces to carry on any Commerce into the Bays of Che/opeat and Delaware, by the means of any River or Rivers, leading 
from one of the Provinces aforeſaid to the other, without the Leave of the Proprietor of the Province to whom the ſaid Bay doth belong. Proved by Paris, and 1s 
the. Exhibit, Par. N“ 6. 

That Cop of Mr. Senex's written Opinion of the Articles which he delivered to the Plaintiffs, wiz. | 

The Diviſion, as deſcribed in the Articles. That there ſhall be drawn, ſo much of a Circle as is neceſſary, round Newcaſtle as 4 Center, at the Diſtance of 12 Engliſh Statute 
Miles That there ſhall be a true Eaſt and Welt Line drawn, 'twixt Cape Hinlapen and the Cheſopeak Bay: And that, from the middle of that Line, there be drawn 


a Right Line, Northwards, ſo as to become a Tangent Line, on the Weſtern Side, to the above Circle, deſcribed at 12 Miles Diſtance from Neweaſtle — That, at the Diſtance 
of 15 Engliſþ Miles from the moſt Southern Part of Philade/phia, there ſhall be drawn Weſtwards a Parallel, or due Eaſt and Welt Line, whoſe Diltance, Wenn 3 to — 
rmin 


1732. April 
May 10. 


(67) 5 
determined afterward. That, from the Point of Contact of the aſore deſcribed Tangent Line with the Circle, there ſhall be drawn a Meridi: * 
Line, fo far as till it touches the ſaid Parallel. That thoſe Lines, ſo drawn, ſhall be the Boundaries tu ixt Penſilvania and 1 K 


All to the North I 
wards Penfilvania. All to the Southward and Weſtward Maryland. This Diviſion of the Countries in diſpute, betwixt the Lord Baltimore, 3 pm np opener 


of Agreement, c. Seems to be much more convenient and practicable, than any Diviſion that can be made, by affixing the Longitude and Latitude of ſuch Bounds — 

= wn er; = — pn of Places are _ reat Difficulty _ —_—— _ determine the true Place of ch Bo q "wag 8 leſs * 1 d 
hereas, this is eaſily practicable, and determines it to what Exactneſs is required. Moreover, in caſe any Diſpute at ti is. : 

ſcilful Surveyor, to the Satisfaction of each Party. Jobm Senex. TY r: dew haganned bor mncrns Þ> than 


This Exhibit is ſpoke to by Paris, and is proved to be Mr. Senex's Hand (who is dead) by Mary Senex his Widow, and by T/ Hutchi Om 
bis Servants. And is the Exhibit, Par. Ne 5. ( * ry y Thomas Hutchinſon and Thomas Smith, who were 


This Man, of my Lord Ba/timore's own chuſeing, read and explained the Draught of the Articles, that the Circle was to be at 12 Mil ; 
ſhews that he underſtood Newcaſtle itſelf, as a — 1 g e at 12 Miles Difance from Newcaſtle, and alſo 
0 _ Copy of Lord Baltimore's Map, as engraved by Mr. Senex (who he choſe to do it) or his Servants. —— Printed Map proved by Hutchinſon and Smith being the Exhibit 
en. wes © | , 


TY at full length of the Articles of Agreement executed between the Parties, wiz. 
ARTICLES of Agreement indented, had, made, and concluded upon, this tenth Day of May, in the Fifth Year of the Reign of our Sovereigh Lord George the Second 
by the Grace of God of Great Britain, France and Ireland, King, Defender of the Faith, &c. Annoque Domini 1732, between the Right Honourable Charles Lerd-Baron of 
Ea'timore in the Kingdom of Jreland, true and abſolute Lord and Proprietary of the Provinces of Maryland and Avalon, Ca of the one Part, and Jaln Penn, Thomas Penn 
and Richard Penn Eſqrs. Sons and Deviſees under the Will of William Penn Eſq; the Elder, their late Father, true and abſolute Proprictaries of the Province of Penfilvania Ks. 
of the other 2 in Manner — Form 1 ; _ 4 lay, TY , 
Whereas his late Majeſty King Charles the Firſt, by his Royal Charter or Letters Patent under the Great Seal of Exgland, bearing Date at Hymer the twentieth Da 
of June, in the eighth Year of bo Reign, did give, grant, and confirm unto Cecilius, then Baron of Baltimore, (the Great Geda of the ſaid — Lord Baltimore) — 


to his Heirs and Alſigns, All that Part of a Peninſula lying in the Parts of America, between the Ocean on the Eaſt, and the Bay of Che/opeate on the Welt, and divided from 
the other Part thereof by a Right Line drawn from the Promontory or Ca | 


5 pe of Land called Watkin's Point, (ſcituate in the aforeſaid Bay near the River cf Mig beo) on the 
Weſt, unto the main Ocean on the Eaſt ; and, between that Bound on the South, unto that Part of Delaware Buy on the North, which lieth under the fortieth Degree of 
Northerly Latitude from the Equinoctial, where New England ends; And All that Tract of Land, between the Bounds aforeſaid ; that is to ſay, paſling from the atoreſaid 
Bay called Delaware Bay, in a * Line, by the Degree aforeſaid, unto the true Meridian of the firſt Fountain of the River Pattonumect, and from thence trending toward 
the South unto the farther Bank of the aforeſaid River, and, following the Weſt and South Side thereof, unto a certain Place called Cinguack, ſcituate near the Mouth of the 
ſaid River, where it falls into the Bay of Che/opeake, and from thence, by a ſtraigut Line, unto the aforeſaid Promontory and Place called WV athin's Po; 
excepted :) And his ſaid late Majeſty did thereby alſo grant and confirm unto the ſaid then Lord Ba/timore, his Heirs and Aſſigns, all Iſlands and llets within the Limits afore- 
ſaid, and all and ſingular the Iſlands and Ilets which were or ſhould be in the Ocean, within ten Leagues from the Eaftern Shore of the ſaid Country towards the Eaſt, with all 
and ſingular Ports, Harbours, Bays, Rivers and Inlets belonging unto the Country or Iſlands aforeſaid : And all the Soil, Lands, Fields, Woods, Mountain*, Fenns, Lakes, 
Rivers, Bays and Inlets ſcituate or being within the Bounds and Limits aforeſaid : And moreover, all Veins, Mines and Quarries, as well diſcove:ed as not diſcovered, of Gold, 
Silver, Gemms and precious Stones, and all other Mines whatſoever of Stones, Metals, or of any other Thing or Matter whatſoever, found, or to be found, within the Coun- 
try, Iſles, and Limits aforeſaid, reſerving as therein is reſerved ; together with divers ample Rights, Juriſdictions, Privileges, Prerogatives, Rovalte:, Liberties, Immunitics, 
Royal Rights and Franchiſes, of what kind ſoever, more at large ſet forth in the ſaid Letters Patent. And the ſaid then Lord Baltimore, his Fieirs and Aſſigns, his ſaid late 
Majeſty did thereby for himſelf, his Heirs and Succeſſors, make, create, and conſtitute, the true and abſolute Lords and Proprietaries of the Country aforeſaid, and of all other 
the Premiſſes (except as before excepted) to have, hold, poſſeſs and enjoy the ſaid Country, Iſles, Ilets, and other the Premiſſes, unto the ſaid then Lord Baltimore, his Hei:s 
and Afligns, to the ſole and proper Uſe and Behoof of him the ſaid then Lord Baltimore, his Heirs and Afligns for ever; as by the ſaid Charter, relation being thereumo had, 
may more fully and at large appear. 

And whereas his late Majeſty King Charles the Second, by his Royal Charter or Letters Patent under the Great Seal of England, bearing Date at Veſminſter tl e 
tourth Day of March, in the thirty-third Year of his Reign, for the Conſiderations therein mentioned, did give and grant unto the ſad William Pern the Elder, his Heirs and 
Aſſigns, ALL that Tract or Part of Land in America, with all the Iflands therein contained, as the fame was bounded, on tLe Eaſt, by Delaware River, from twelve Miles 
diftance Northwards of New-Cafile Town, unto the forty-third Degree of northern Latitude, if the ſaid River did extend fo far Northward ; but, if the ſaid River ſhould not ex- 
tend ſo far Northward, then, by the ſaid River fo far as it did extend; and, from the Head of the ſaid River, the Faſtern Bounds were to be determined by a Meridian Line, to 
be drawn from the Head of the ſaid River unto the ſaid forty-third Degree: The ſaid Lands to extend Weſtward five De grees in Longitude, to be computed from the ſaid 
Eaſtern Bounds : And the ſaid Land to be bounded, on the North, by the beginning of the forty-third Degree of northern Latitude, and, on the South, by a Circle Crawn at 
twelve Miles diftance from New-Caftle, Northwards and Weſtwards, unto the beginning of the fortieth Degree of northern Latitude, and then, by a {frat Line, Weſtward, to 
the Limit of Longitude above-mentioned. And his ſaid late Majeſty King Charles the Second did thereby alſo give and grant unto the faid 1/i//iam Penn the Elder, his Heirs 
and Aſſigns, the free and undiſturbed Uſe and Continuance in, and Paſſage into and out of all and ſingular Ports, Harbours, Bays, Waters, Rivers, Iſles and Inlets, belonging unto or 
leading to or from the Country or Iſlands aforeſaid ; and all the Soil, Lands, Fields, Woods, Underwoods, Mountains, Hills, Fenns, Iſles, Lakes, Rivers, Waters, Rivulets, 
Bays and Inlets, ſcituate or being within, or belonging unto the Limits and Bounds aforeſaid ; and alſo all Veins, Mines, and Quarries, as well diſcovered as not diſcovered, of 
Gold, Silver, Gemms and precious Stones, and all other whatſoever, of Stones, Metals, or any other Thing or Matter whatſoever, found or to be found within the Country, 
Iles, and Limits aforeſaid ; and him the ſaid Viiliam Penn the Elder, his Heirs and Aſſigns, his ſaid late Majeſty King Charles the Second did, by the ſaid Royal Charter, tor 
himſelf, his Heirs and Succeſſors, make, create, and conſtitute, the true and abſolute Proprietaries of the Country aforeſaid, and of all other the Premiſſes, TO HAVE, hold, 
poſſeſs, and enjoy the ſaid Tract of Land, Country, Iſles, Inlets, and other the Premiſſes, unto the ſaid William Penn the Elder, his Heirs and Aſſigns, to the only proper Uie 
and Behoof of the ſaid William Penn the Elder, his Heirs and Aſſigns for ever; as by the ſaid laſt recited Charter or Letters Patent (amongſt divers other Matters and Ihings 
therein contained) relation being thereunto had, may more fully and at large appear. 

And whereas by Indenture of Bargain and Sale enrolled, bearing Date on or about the four and twentieth Day of Auguſt, in the Year of our Lord One Thouſand Six Hundred 
Eighty and Two, and made or mentioned to be made, between his Royal Highneſs James, then Duke of York, (afterwards James the Second, King of Erg/and) of the one 
Part, and the ſaid M illiam Penn the Elder of the other Part, his ſaid Royal Highneſs (for the Conſiderations in the ſaid Indenture mentioned) did bargain, fell, enfeoff, and 
confirm unto the ſaid William Penn the Elder, his Heirs and Aſſigns for ever, ALL that the Town of New-Caftle, otherwiſe called Delaware, and all that Trad of Land lyin 
wuithin the Compaſs or Circle of twelve Miles about the ſame, ſcituate, lying, and being upon the River Delaware in America, and all Iſlands in the ſaid River Delarvare, — 
the ſaid River and Soil thereof, lying North of the Southermoſt Part of the ſaid Circle of twelve Miles about the ſaid Town, together with all Rents, Services, Royalties, 
Franchiſes, Duties, Juriſdiftions, Liberties and Privileges thereunto belonging; and all the Eſtate, Right, Title, Intereſt, Powers, Property, Claim and Demand whattocver, 
of his ſaid Royal Highneſs, in or to the ſame, To hold to the ſaid Villiam Penn the Elder, his Heirs and Aſſigns, to the only Uſe of the ſaid #7//iam Penn the Elder, his 
Heirs and Aſſigns for ever. 

And whereas by another Indenture of Bargain and Sale, or Feoffment, bearing Date on or about the ſaid four and twentieth Day of Au ut, in the ſaid Year Ore 
Thouſand Six Hundred Eighty and Two, and made, or mentioned to be made between his ſaid Royal Highneſs of the one Part, and the ſaid Milliam Penn the Elder of the other 
Part, his ſaid Royal Highneſs for the Conſiderations in the ſaid laſt Indenture mentioned, did bargain, ſell, enfeoff, and confirm unto the faid H7//iam Penn the Elder, his Heirs 
and Aſſigns, all that Tract of Land upon Delaware River and Bay, beginning twelve Miles South from the Town of New-Caſtle, otherwiſe called De/aware, and extending 
South to the Whore Kilns, otherwiſe called Capin Lopen, (which ſaid laſt mentioned Tract of Land hath been divided into two Counties, and called by the Names of Kent and 
Suſſex ; and theſe two Tracts, together with the Town of New-Caftle, are, and have been, commonly called by the Name of the three lower Counties of New-Ca/i/e, 
Kent and Suſſex) together with the Soil, Fields, Woods, Underwoods, Mountains, Hills, Fenns, Iſles, Lakes, Rivers, Rivulets, Bays and Inlets, ſcituate in or belonging unto 
the Limits and Bounds aforeſaid ; together with all ſorts of Minerals, and all the Eſtate, Intereſt, Royalties, Franchiſes, Powers, Privileges and Immunities whatſoever, of kis 
ſaid Royal Highneſs thereunto, To hold unto the ſaid William Penn the Elder, his Heirs and Aſſigns, to the only Uſe and Behoof of the ſaid Milliam Fern, his Heirs and Aſ- 
ſigns for ever; as by the ſaid two ſeveral Indentures of Bargain and Sale or Feoffment, relation being unto them reſpectively had, may more fully appear. 

And whereas, ſoon after the granting the ſaid Charter and Deeds of Bargain and Sale or Feoffment unto the ſaid H#7/iam Penn the Elder, ſeveral Diſputes ard 
Differences aroſe between the then Lord Ba/timore, (Grandfather of the ſaid Charles. Lord Baltimore) and the ſaid William Penn the Elder, touching the reſpective Eounds and 
Limits of the ſaid Provinces of Maryland and Penſilvania, and between the ſaid Province of Maryland and the ſaid three lower Countics of New-Caftle, Kent and Suſſex, in 
regard that the Obſervations made by Mathematicians and other ſkilful Perſons from time to time, in order to the fixing the Flace of the fortieth Degree of northerly Latitude 
(mentioned and referred to by both the ſaid Charters of Maryland and Penfilvania) greatly varied and differed from e:ch other; and alſo, in regard that the ſaid Tracts ot 
Land, fince called the three lower Counties of New-Caftle, Kent and Suſſex, which were granted to the faid H7/liam Penn the Elder, by the ſaid Deeds of Bargain and Sale or 
Feoffment (or at leaſt ſome Parts thereof) were comprized within the Bounds and Limits which had been mentioned in the ſaid Charter of Maryland. And whereas, 
notwithſtanding ſeveral Treaties and Endeavours for ſettling the ſaid Diſputes and Differences, divers Difficulties have ariſen, and many Perſons have ſeated themſelves upon great 
Parcels of the Lands in diſpute, without Authority from either of the 5 and without paying the uſual Fines or Quit- rents, or conforming themſelves to the Govern- 
ment and Eſtabliſhment ſettled in any of the ſaid Provinces or Counties: But, for the putting a final and friendly End and Accommodation to the taid Dilputes and Differences, 
the Parties hereunto have come to the following Agreement touching the ſame, MO 

Now therefore theſe preſent Articles witneſs, That it is hereby mutually and reciprocally covenanted, promiſed, declared and agreed by each and every one of the ſaid Parties 
to theſe Preſents, for himſelf, and his Heirs, Executors and Adminiſtrators, to and with all and every other of the ſame Parties to theſe Freſents, and their ſeveral and reſpective 
Heirs, Executors and Adminiſtrators, in Manner and Form following ; that is to ſay, 

I. That the Draught or Plan printed in the Margin upon this Skin of Parchment, which contains a Map of the Peninſula herein before-mentioned, and alſo of the Tracts 
of Ground wherein the ſaid Province of Maryland, (or Part thereof) the ſaid Three Loxwer Counties, Part of the ſaid Province of Penſilvania, and Part of Virginia do lie, is a 
true Copy of thoſe which had been ſent over from America, to the preſent Parties hereto, by their reſpective Agents in thoſe Parts, for the Aſſiſtance and Guidance of the ſaid 
Parties, in the ſettling the ſaid Diſputes, and by which this preſent Agreement is to be explained and underſtood. 

II. That there ſhall be the ſaid Circle, mentioned in the ſaid Charter for Perfilvania, and Deed of Bargain and Sale or Feoffment of New-Caftle, (or ſo much thereof as ts 
requiſite) drawn and marked out at the twelve Miles diftance from the Town of New-Caſtle ; which twelve .iles ſhall be twelve Engliſh Statute Miles. 

II. That a due Eaſt and Weſt Line ſhall be drawn acroſs the ſaid Peninſula, (or acroſs ſo much of it as ſhall be requiſite) ſuch Eaſt and Welt Line to begin, on the Eaſt Part, 
at the Place in the ſaid Draught or Map called Cape Hinlopen, which lies South of Cape Cornelius, upon the eaftern Side of the ſaid Peninſula, towards the main Ocean, and, at 
the Point of the ſaid Cape; and to run toward the weſtern Side of the ſaid Peninſula, which lies upon the Che/oprate Bay ; but to flop, in the exact Middle of that Part oi tile 
ſame Peninſula, when ſo running a due Eaſt and Welt Courſe. 8 

IV. That, from the Weſtern Point or End of the ſaid Eaſt and Weſt Line (which Weſtern Point or Erd ſhall be juſt half way acroſs he ſaid Peninſula) a ſtrait Line ſhall run, 
Northward, up the ſaid Peninſula (and above the ſaid Peninſula if it require it) till it ſhall io touch the Weſtern Part of the Feriphery of the ſaid Circle, as to make a Tangent 
thereto : The ſaid ſtrait Line, as at preſent apprehended, will run pretty near South and North, but (however it may bear on the Compal-) ſuch ſtrait Line ſhall be run North- 
ward up the ſaid Peninſula (and above the ſaid Peninſula if it require it] and ſhall begin at and from the Weſtern Point or End of the aforeſzid Ealt and Welt Line, and t.!1 
run until it touches, and makes a Tangent to, the Weſtern Part of the ſaid Periphery of the ſaid Circle, and, there, the ſaid firait Line ſhall end. : 

V. That, at the Northern Point or End of the ſaid ſtrait Line, a Line ſhall begin, and hall, from thence, run due North above the faid Feninſula, but ſo far only ur til 
it comes into the ſame Latitude, as fiſteen Eng/;/ Statute Miles due South of the moſt ſouthern Part of the City of Philadelphia. 

VI. That a due Eaſt and Weſt Line ſhall be run in Manner following; it ſhall begin at the northern Point or End of the ſaid due South and North Line, and ſhall, from 
thence, run due Weſt croſs Su/quehannah River, to the utmoſt Weſtern Extent of the ſaid Province of Penfilvania, or ſo far in Part thereof as ſhall be at preſent requuite, in 
regard that, as the ſame is to bo a due Eaſt and Weſt Line, the beginning Part thereof may be ſufficient to continue the ſame by, when further Occaſion ſhall require, and when 
the Lands Weſtward in the ſaid Provinces of Maryland and Penfilvania hall be better ſettled, and that it wid occaſion a very great Expence, and likewiſe be at preſent need- 
leſs, to run the ſame to the utmoſt Extent Weſtward of the ſaid Province of Pen/ilvania ; however, the ſame ſhall (at preſent) be run croſs Su/quebanna, River, and about five 
and twenty Exgliſb Statute Miles further on the Weſtern Side of the ſaid River. 

VII. That * Part of a Circle, at preſent drawn with Red Int upon the ſaid Draught or Plan, and the red Lines alſo drawn thereupon, are now drawn to ſerve as an 
Explanation to this preſeut Agreement, but not with exact Certainty, in regard the ſaid Draughts or Plans, ſo ſent over to the Parties aforctaid, have neither Scale or Com; ai» 
to them. 


VIII. 


nt (except, as therein is 


This Clauſe is tranſ- 
lated verbatim into 
the very Commiſſions, 
nevert! eleſs, the firfl 
Otjeftion made by the 
Maryland Commiſſio- 
ners was, for that 
ſome other different 
Perſons had not alſo 
ioi ned in granting our 


Commiſſion. 


1732, May 12. 


Same Day. 


Aug. 26. 
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VIII. That the firſt above-mentioned due Eaſt and Weſt Line to run from Cape Hinlopen to the Middle of the Peninſula, and the ſaid Rrait Line to run from the Weſtward 
Point thereof Northwards up the faid Peninſula (and above the ſaid Peninſula, if it require it) till it touches or makes a Tongan to the Weſtern Part of the Periphery of the ſaid 
twelve Miles Circle; and the ſaid due South and North Line to run from ſuch Tangent till it meet with au or more Northern Eaſt and Weſt Line: . 
Faſt and Weſt Line to begin from the Northern Point or End of the ſaid South and North Line, and to run due Weſtward at preſent croſs Sa/guebanzab River, and Five and 
Twenty Engliſh Statute Miles at leaſt on the Weſtern Side of the ſaid River, and to be fifteen Eng/i/5 Statute Miles South of the Latitude of the moſt Southern Part of the ſaid City 
of Philadelphia, are and ſhall be, and ſhall at all Times for ever hereafter be allowed and eſteemed to be, the true and exact Limits and Bounds between the ſaid Province of 
Maryland, and the faid 1 hree Lower Counties of New-Caftle, Kent, and Suſſex, and between the faid Provinces of er and Penſiluania z excepting or 4 that in caſe the 
= North Line from the Tangent of the Circle of . ſlall break in upon the ſaid Circle, in ſuch Caſe, ſo much of the ſaid Circle as ſhall be cut * 
belong to and be Part of the County of New-Caftle. " i : | 
Previded always, and it is hereby — 99. is car concluded, and agreed, by and between the Parties to theſe Preſents, that in caſe jt ſhould happen in the Running or 
Sctting-out the * or Boundaries hereby agreed upon, that the Head or Heads of any River or Rivers leading either into the %W of Gheſopeake, or into the Bay of Delanware, 
or unto the Sea, ſhall remain on one Side the Lines and Boundaries hereby agreed to be run or ſet out, and that the lower Part of ſuch River or Rivers ſhall remain within or run 
thro' the other Province or Counties, and on the other Side of ſuch Lines and Boundaries; then, and in ſuch Caſe, this preſent Agreement, or any Matter or Thing herein 
contained, is not intended, and ſhall not in any wiſe be conſtrued or extended to give or yield to the hogs or Inhabitants of the Yrovince or Counties within whole Limits 
the Heads of any ſuch River or Rivers ſhall according to this preſent Agreement fall or remain, any Sort of Right or Title to carry on any Commerce into the {aid Bays of De- 
{aware or yn, or either of them, or into the Sea thro' the lower Parts of ſuch River or Rivers, which may run thro the Territory or Limits of any other Province or 
Counties, without the Leave or Licence of the reſpective Proprietor or Proprietors of the Province or Counties thro' whoſe Territories ſuch. lower Parts of the ſaid River or Rivers 
ſhall run, firſt duly had and obtained; this Agreement, or any thing herein contained, to the contrary thereof in any wiſe notwithſtanding. N 8 
IX. That the ſaid Charles Lord Baltimore, and his Heirs and Atſigns on his part, and the ſaid John Penn, Thomas Penn, and Richard Penn, and their ſeveral and reſpective 
Heirs and Aſſigns on their parts, ſhall and will, by fit and proper Powers and Inſtruments, within two Calendar Months from the Day of the Date of theſe Preſents, authorize and 
int a ſufficient Number of diſcreet and proper Perſons, not more than ſeven on each fide, to be their reſpective Commiſſioners, with full Power to the ſaid ſeven Perſons, or any 
2 or more of them, for the actual running, marking, and lay ing out, the ſaid Part of a Circle, and the ſaid before · mentioned Lines: which ſaid Commiſoners ſhall give due 
and proper Notice to each other, and ſhall fix and agree upon a Time or Times to begin and proceed in the running, marking, and laying out the ſame ; and the ſame ſhall be be- 
un, at the farcheſt, ſome time in the Month of O:ober next, and ſhall be proceeded in with all Fairneſs, Candour, and Diſpatch that may reaſonably be. And the ſaid Lines 
fal be marked out by viſible Stones, Poſts, Trees, Pillars, Buildings, Land- marks, or other certain Boundaries which may remain and continue ; ſuch Boundaries to be marked, 
on one ſide, with the Arms of the ſaid Char/:s Lord Baltimore, and, on the other fide, with the Arms of the Proprietors of Penſilvania. And ſuch Lines ſhall be compleatly ſo 
run, mark'd, and laid out, (as far as by this Agreement is intended) on or before the twenty · fiſth Day of December, One thouſand ſeven hundred and thirty-three : and, when ſo 
done, a true and exact Elan and Survey thereof, with the beſt and moſt exact and certain Deſcriptions that can poſſibly be given of the ſame, ſhall be e up, and ſign'd, and 
ſeal'd, by the ſaid Commiſſioners on both ſides, and by their Principals, and ſhall be entred in all the publick Offices, in the {aid ſeveral Provinces and Counties: And moreover it 
ſhall be recommended by the reſpective Proprietors to the Aſſemblies of the ſaid ſeveral Provinces and Counties, forthwith to paſs Acts of Legiſlature for the Viſitation upon cer- 
tain fix'd Days, to be agreed on on both ſides (at leaſt once in every three Years) and for the continual Reparation of the ſaid Boundaries and Bound-marks, that no Diſputes may 


ariſe hereafter concerning the ſame. 


Provided always, and it is hereby agreed, that in Caſe a ſufficient Quorum of the Commiſſioners to be named on either ſide, ſhall not, from time to time, according to the Ap- 
pointments and Adjournments to be made for that purpoſe, attend to proceed in the marking and running out the Lines and Bounds aforeſaid, for want whereof the ſame cannot 51 
done within the Time before limited, then, this preſent Agreement, and every Article and Thing herein contained, ſhall ceaſe, determine, and be void; and, then, and in ſuc 
Caſe, the Party or Parties, wh:ſe Commiſſioners ſhall make ſuch Default, his or their Heirs, Executors, or Adminiſtrators, ſhall and will forfeit and pay, to the other Party or Par- 
ties, whoſe Commiſſioners ſhall attend, his or their Heirs, Execators or Adminiſtators, upon Demand, the Sum of Five Thouſand Pound: of lawtu Money of Great-Britain. 

X. That the {aid Charles Lord Baltimore, for himſelf and his Heirs, doth by theſe Preſents for ever renounce, releaſe, and quit claim unto the ſaid Joba Penn, Thomas Penn, 
and Richard Penn, and their Heirs, all Rights, Titles, Intereſt, Powers, Prerogatives, Claims, Demands, and Pretenſions, to the ſaid Province of Penſfilvania, and to the ſaid 
Ihree lower Counties of Newcaſtle, Kent, and Suſſex, to be ſo bounded as aforeſaid, (Part at leaſt of the ſame Three lower Counties being now known to be comprized within the 
Bounds mentioned in the ſaid Charter of Maryland) and ſhall alſo, at the Requeſt and Coſt in the Law of the ſaid John Penn, Thomas Penn, and Richard Penn, and their Heirs, 

rant, convey, and aſſure, in the moſt effectual Manner, the ſaid Province of Penfilvania, and the ſaid Three Lower Counties to be bounded as aforeſaid, and all his and their 

Righe, Title, Intereſt, Powers, Claims, and Demands, in and to the ſaid Province of Penſilvania, aud the ſaid Three Lower Counties to be ſo bounded as aforeſaid, and every Part of the 
ame, free of all Incumbrances by the ſaid Cecilius Baron of Baltimore, Great Grandfather of the ſaid Charles Lord Baltimore, Charles Grand ſather of the ſaid Charles Lord Bal- 
more, Bencdi Father of the ſaid Charles Lord Baltimore, or by him the ſaid Charles Lord Baltimore Party hereto, his Heirs or Aſſigns, 8 ſuch Grants and ents 
to Planters as herein after mentioned, unto the ſaid John Penn, Thomas Penn, and Richard Penn, and their Heirs; TO HAVE AND TO HO LD unto the ſaid John Penn, 
Thomas Penn, and Richard Penn, and their Heirs, to the only Uſe and Behoof of them and their Heirs for ever, in ſuch Manner as by them the ſaid Jobn Penn, Thomas Penn, and 
Richard Penn, or their Heirs, or their Council learned in the Law, ſhall be reaſonably deviſed, adviſed, and required. AND on the other Hand, the laid Jobn Penn, Thomas 
Pen, and Richard Penn, for themſelves and their Heirs, do by theſe Preſents for ever renounce and quit claim unto the ſaid Charles Lord Baltimore and his Heirs, all Rights, 
Titles, Intereſt, Powers, Prerogatives, Claims, Demands, and Pretenſions to the ſaid Province of Maryland, to be ſo bounded as aforeſaid, (Part whereof when ſo bounded bei 

apprehended to be comprized within the Bounds mentioned in the ſaid Charter for Penfilvania ; ) and ſhall alſo at the Requeſt and Colt in the Law of the ſaid Charles Lord Hal- 
timore and his Heirs, grant, convey, and aſſure, in the moſt effectual Manner, the ſaid Province of Maryland, to be ſo bounded as aforeſaid, and all their and every of their 

Right, Title, Intereſt, Powers, Claims, and Demands, in and to the ſaid Province of Maryland, to be ſo bounded as aforeſaid, and every Part of the ſame, (free of all Incum- 
brances by the ſaid Miiliam Penn the Grandfather, William Penn the Father, 1 Penn Eſq; deceaſed, William Penn the Son, John Penn, Thamas Penn, and Richard Penn, 
their Heirs or Aſſigus) excepting ſuch Grants or Agreements to Planters as herein after mentioned, unto the ſaid Charles Lord Baltimore and his Heirs, to have and to hald unto 
the ſaid Charles Lord Baltimore and his Heirs, to the only Uſe and Behoof of him and his Heirs for ever, in ſuch Manner as by him or them, or his or their Council learned in 
the Law, ſhall be reaſonably deviſed, adviſed, and required. ; 

XI. And whereas during the Diſputes which have hitherto ſubſiſted, and now are accommodated between the Parties to theſe Preſents, divers Perſons under Grants, Patents, 
Leaſes, Warrants, Licences and A ts, made and granted from and * with the faid Charles Lord Baltimore and his Anceſtors, before the fifteenth Day of May, One 
thouſand ſeven hundred twenty and = may have Gal coated and poſſeſſed, ſeveral Parcels of Lands within the Limits and Bounds hereby yielded and agreed upon for the 
ſaid Province of Penſilvania, and for the ſaid Three Lower Counties : And in like manner other Perſons under Grants, Patents, Leaſes, Warrants, Licences and Agreements made 
and granted from, and agreed with the ſaid Jobn Penn, Thomas Penn, and Richard Penn, or their Anceſtors, before the ſaid fifteenth Day of May, One thouſand ſeven hundred 
t2venty and four, may have cleared, occupied and poſſeſſed ſeveral Parcels of Lands within the Limits and Bounds hereby yielded and agreed upon for the ſaid Province of Mary- 
land, and it may be proper to quiet ſuch Occupiers and Poſſeſſors in their reſpective Poſſeſſions (which might otherwiſe be diſturbed by this preſent Agreement of the Proprietors, 
under jome Reſtrictions ;) It is therefore mutually agreed, that in order to the Information of the Parties to theſe Preſents, touching the Premiſſes, each of the ſaid Proprietors 
ſhall have full and free Liberty to take Copies at their reſpective Coſts and Charges, of all Grants, Patents, Leaſes, Warrants, Licences and Agreements, which at any time before 
the ſaid fifteenth Day of May, One thouſand ſeven hundred twenty and four, have been made or granted by the reſpective Proprietors or their Anceſtors, and under which any of 
the ſaid Occupiers do hold or claim any ſuch Parcels of Land: And in order to quiet and ſettle ſuch Occupiers, every of them ſhall and may, upon Requeſt and Payment of the 
accuſtomed Fees, in ſuch Caſes only, have new Grants or Patents from the reſpective Proprietors within whoſe Territory or Limits their Lands, by virtue of, or according to this 
preſent Agreement, ſhall lie, for the like Eſtate, Term, and Intereſt, as mentioned in their original Grants, Warrants, Leaſes, Licences or Agreements, upon condition that the 
ſaid Occupiers reſpectively do firſt attorn, and become Tenants to their reſpective Proprietors within whoſe Territory or Limits their Lands now lie, by virtue of, or according to 
this preſent Agreement, and do ſubmit themſelves in all Things to the Government thereof, and do pay to their new Proprietor or Proprietors (unleſs it ſhall be diſpenſed with by 
him or them) all ſuch Fines, Rents and Arrearages of Rents and Duties, as by their original Grants, Licences or Agreements, were to have been payed to their former Grantor or Pro- 
prietor, and which have not been really and bona fide payed to or to the Uſe of ſuch their former Proprietor ; and for the time to come, ſuch Occupiers ſhall be put upon the like Foot 
and Condition with the reſt of the Occupiers and Tenants who hold Lands in ſuch Parts of the ſaid reſpective Provinces and Counties as have never been in Conteſt ; and ſuch Occu- 
piers and Tenants claiming originally under another Proprietor, as aforeſaid, ſhall hold their Lands and have Patents thereof granted them by their new Proprietor, ſubje& to the 
like Fines, Rents, Quit-Rents, Duties, Services and Reſervations, as the other Landholders are, and have been — 11 to in the reſpective Provinces and Counties to which 
they ſhall belong. Provided always, that in Caſes where any Perſons during the Diſputes which have ſubſiſted between the ſaid Proprietors have taken double Iitles; that is to ſay, from 
botli the faid Proprietors or their Commiſſioners or Officers, under which they have ſheltered themſelves by turns againſt each of the ſaid Proprietors , and alſo in Caſes where any 
Perſons during the ſaid Diſputes, have of their own authority ſeated themſelves down upon any Parcels of , without Licence or Authority in Writing from either of the ſaid 
Proprietors, ſuch Perſons in reſpect of fuch Lands, are by no means to be included in this preſent Article, but are (however) to be treated with Moderation, and with ſome Regard ; 
and the more fo, in caſe they have heretofore actually paid the uſual Quit-Rents and Services to either of the ſaid Proprietors, and provided they bring in, ſurrender or yield up their 
former Grant, Licence, Warrant, Leaſe or Agreement, and ſubmit to hold only under the proper Lord or Proprietor as the Caſe may be. 

XII. That in caſe the Parties hereto can conclude upon any further Clauſes in favour of the Occupiers of any within the Bounds heretofore diſputed, but by theſe Preſents 
fixcd and determined ; the ſame ſhall be contained in a ſubſequent Agreement between them. 

Laſtly, That all the Parties hereto, and their Repreſentatives, ſhall at all times hereafter uſe all friendly Means and Offices to the utmeſt of their power, to aſſiſt and ſupport this 
Pe * and the ſeveral and reſpective Rights, Intereſts and Pretenſions of the Parties, by virtue hereof. 

n Witneſs, Sc. 

The foregoing Articles are proved to be executed by all Parties, by Mr. Taylor and by Paris. And are Exhibits Art. —And Par. No 7. 

Note, Upon | of the fix ſeveral Parts of thole Articles there was an Endorſement executed (of the fame Date with the Articles) by William Penn, Letitia Aubrey and 
Charles Fell and Gulielma Maria his Wife ; whereby all thoſe Perſons aſſented to thoſe Articles, and promiſed not to hinder or obſtruct the ſaid Agreement, or the due Execution 
thereof, in any manner or wiſe. Endorſement on the ſaid Articles, Par. N* 7. and proved by Paris. 

The Draught of the Commiſſion prepared for the Flaintiffs to authoriſe their Commiſſioners to carry the Articles into Execution, which the Defendant and his Sollicitor 
rag” ; with Mr. Sharpe's Endoriement thereon of the Names which he would have inſerted for the Defendant's Commiſſioners. ——'This is proved by Paris, and is Exhibit 

ar. N*© 8, 

The Original Commiſſion executed by the Plaintiffs, authoriſing their Commiſſioners to carry the Agreement into Execution, which recites the Agreement moſt minutely.—— 
The Execution of this Commiſſion by the Plaintiffs is proved by Mr. Taylor, and this Exhibit is in Farchment markt Com. 

And thus the written Articles of Agreement were — 


Chap. XIV. From the Time of ſealing the Articles here in London in May 1732, down to the End of the Year 1733. 


of* Order of Council, which does not directly make any Proof in the Matter in queſtion, otherwiſe than as a very ſtrong Precedext, (founded you preſent Lord Chan- 
cellor's Opinion) that the Crown will not diſturb ancient Poſſeffions, or take Advantage of defe#ive Titlis in America. The Order aliogether is „ but the Caſe was, the 

Crown had ordered Mr. Dunbar, the Surveyor General, to endeavour to form a Colony or Settlement in a Part of New England, which ſeemed to be unimproved, adjacent 
to Nova Scotia. Hereupon, Samuel Waldo, Elba Cook and Sir Piby Lake, and others, petitioned the King, and ſet up a Tie thereto, and /ome Endeavour that had been 
uſed to /ettle the ſame, and ſome Expences layd out therein, but that frequent Indian Wars had diſturbed them; and it came out, that the French had conquered that Territory in 
1696, and that in the Year 1710. it was reconquered under General —_ and was afterwards ceded by France, to Great Britain, by the Treaty of Utrecht z and the Matter 
being referred to the then Attorney and Sollicitor General (Yorke and Talbot) They reported, that ſome of the Petitioners had Titles under the Council of Phmouth, and others 
from Indians, pretending to be Owners of the Land, under which large Sums had been laid out, in endeawouring to ſettle and improve, aud tho“ interrupted and defeated by 
frequent Wars and Incurſions of the Indians, yet, ſame of their Tenants gyonns to be ſtill in Poſſeſſion of /ame Parts of the ſaid Land. The Attorney and Solicitor 
alſo reported, That ſome Objections were made, before them, to the Nature of the Grants and Conveyances under which the Petitioners claimed, and t the Manner of de- 


* ducing down their Titles, but they conceive that, in Queſtions of this kind, concerning Rights to Lands in the Ve, Indies, and upon Enquiries of this Nature, the ſame 
R ity and Exactneſs is not be expected, as in private Suits, concerning Titles to Maude in England; but that, in theſe Caſes, the principal Regard to be had to 
the Paſſalſion, and the Expences the Parties have been at in endeavouring to /ettle and cultivate ſuch Lands; Therefore _ the whole 1 — they are of z08 that the 
** Petitioners, their Tenants or Agents, ought not to be diſturbed in their Peſſeſtton, or interrupted in carrying on their Settlements, in the Lands granted to them, within the 
** DiltriCt in queſtion,” -——o Thereupon the Lords of the Committee of il alſo reported, That they agreed in Opinion with his Majeſty's Attorney and Sollicitor 


General 


O8. 31. 


Nov. I * 


Nov. 2 
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„General, (inter alia] That the Petitioners, their Tenants or Agents, ought not to be diſturbed in their Poſſeſſion, or in in carrying on their Settlements, in the 
Lands granted to them within the Diſtrict in queſtion.” And therefore adviſed the King to revoke, and he accordingly, by his Order in Council of this Date, did rewoke, 
the Inſtracti-ns which he had before given on 27 April 1330, to the Governor of Nowa Scotia, and the Surveyor General, relating to the ſettling the ſaid Lands, and ordered 
the Surveyor General to quit the Poſſeſſion of all the ſaid Lands, — Original Order of Council under Privy Council Seal, Co. Off. Ne 26. 
. Bargain and Sale enrolled, whereby William Penn the Grandſon, conveyed his 5000 J. Mortgage upon Penſilvania, unto Alexander Forbes, for ſecuring a Sum of 2500 /. 
which he borrowed of him. he Deed proved by Paris. 

The Mimtes of this Day's Fi Meeting of the Commiſſioners on both Sides at New-Town in Maryland, (as they were taken and kept by the Penſlvania Commiſiioners) 
In which, after naming the Commiſſioners who were preſent, on both Sides, they go on in the like Words as that Minute ſet forth by the Defendant in Fol. 456. in the 
Schedule to his Anſwer ; which is contained in Fol. 25 and 26. of this Brief, This Minute is additionally proved by Samuel Preſton and James Steel, two of our Commiſſioners, 

And is in the Penfi/vania Exhibits, No A. 1. 

The Defendant in the Schedule to his Anſwer, at Fol. 460. has given us a very Hort imperfe Minute, return'd to him by his Commiſſioners, and as if it had paſſed upon 
the zoth of Ober only. Whereas we have the following full Minutes of all thoſe four Days, kept by our Commiſſioners, and proved by them, wiz. 

Five of the Commiſloner appointed by Lord Baltimore, and all the 7 Commiſſioners appointed by the Plaintiffs being met, on the zoth of October, at Newcaſtle, in order to 
proceed to mark out the Circle mentioned in the Agreement between the ſaid Proprietors—— The Lieutenant-Governor of Maryland, opening the Conference, declared, They 
were now met to proceed to run the Circle about Newcaſtle, mentioned in the 2d Article of the Agreement, which he read ; — as, in that Article, the Circle is ſaid to be the 
Circle mentioned in the Charter for Pen/ilvania, and the Deed of Feoffment from the Duke of York, 'twas neceſſary they ſhould ſee that Charter and the Deed of Feoffment. 

The Commillioners of Penſilvania anſwered that the Agreement fully recited the neceſſary Parts of the ſaid Charter and Deed, That the reſpective Commiſſions from the 
Proprietors enjoyn'd the Commiſſioners to execute the ſeveral Articles agreed on, and that, as the Proprietors were mutually ſatisfyed with the Recitals made in the Agreement, 
the Commiſſioners could want no further Satisfaction than was contained in thoſe Recitals. —— But the Commiſſioners of Maryland infilting upon their Demand, thoſe of Penfil- 
wvania condeſcended to ſend to Philadelphia for the Charter of Penſilvania, and for an Exemplification of the Deed of Feoffment from the Records of New York, where it was 
firſt entered, the Original being in England. | 

Preſent the ſame Commiſſioners. The Charter of Penſilvania under the Great Seal, with the Exemplification of the Duke of Yor#'s Deed of Feoffment to Mr. Penn for the 
Circle about Nezwcaftle being brought from Philadelphia, the Commiſſioners cf Maryland deſired Copies of the * Parts of the ſaid Charter and Deed, wherein the ſaid 
Circle was mentioned. It was anſwered by thoſe of Penfilvania, That the faid Charter and Deed, with the Agreement between the Proprietors, being All on the Board, 
the Recitals, in the Agreement, might be now c xnpared with the others, by the Commiſſioners preſent, and, if found to agree, they could not want any other Satisfaction; and, 
being compared, they were found exactly to agree verbatim, allowing for the Change of Words neceſſary in making Recitals. —The Commiſſioners of Maryland continued to 
inſiſt on Copies of the deſcriptive Parts, which, tho' repreſented to be altogether unneceſſary after the Satisfaction already given them, were, notwithſtanding, drawn out and 
delivered to them, certify ed to be true Copies of the ſaid deſcriptive Parts under the Hands of two of the Penfilvania Commiſſioners. It was then propoſed that we 
ſhould agree on a Place of beginning for running the 12 Miles diſtance ; upon which much was ſayd. —— And the Commiſſioners of Mary/and alledging They muſt further conſider 
it, the Buſineſs was adjourned till 3 in the Afternoon. 

The fame Com miſſioners meeting in the Af.ernoon, ——Thoſe of Maryland gueflioned whether, by their Commiſſion from 2heir Proprietor They had full Pozver to run the 
deſcribed Circle? For, as there could be no Circle without a Center, that Center mult be firſt had ; but, ft was no where directed by the Articles or Commiſſion 3 and they 
ccnceived they had zo Power to make one. It was anſwer'd, that the Commiſſioners, being impower'd and required to execute the Agreement in that Part, they were 
impowered to do all Things neceſſary to the Performance cf it: For that it is a known Maxim in Law that where a Thing is preſcribed 7 be done, the Means are, at the ſame 
time, preſcribed. That, from Newtown, the Commilſioners had adjourned to meet at Newcaſtle the zoth of October, in order to proceed to mark out the Circle; I hat the 
Articles enjoyn'd the Buſineſs to be begun i» the Month of Odlober at furtheſt ; That this was the Afternoon of the laſt Day of October, and yet, nothing was done to any 
Effect. Thoſe of Maryland anſwer d, that every body muſt allow they had enter d on the Buſineſs : They were now apor it, and they ſhould all acknowledge, before any 
number of Witneſſes, that they had begun the Buſireſs ; But, bor to proceed is the Difficulty, which appears ſuch fe them, as that they muft further adviſe on it. The 
Commiſſioners of Penfilvania declared themſelves fully impoaber d, as they conceived, to do every thing neceſſary to the full Exccution of their Commiſſion; and, to ſave time, 
the Surveyors might be ſent to meaſure the Town. The Commiſſioners of Maryland then propoſed that the Company ſhould <walk about the Town and view it; and accord- 
ingly the Commiſſioners, of both Parts, adjourning till Morning, walkt out to view the Town. 

Ine Commiſſioners being met, Ihe Governor of Maryland, in Behalf of the Gentlemen of that Province, declared that, having adviſed both with Lawyers and Mathema- 
ticians, on the Subject of finding a Center, they were fully ſatisfyed that, as the Center for the Circle is not directed by the Articles, or their Commiſion, 7. hey have no Power 
to make one; but that, as his Lordſhip's Arrival in Maryland is every Day expected, they thought it proper for them to apply 40 his Lord/ip at his coming; and if be would 
direct them to find a Center, H would readily obey ; To which it was anſwered that the Proprietors, on both Parts, had abſolutely concluded an Agreement, in full and clear 
Terms; 'That they had given full Powers to their Commiſſioners on both Sides, to execute that Agreement ; And, the better to enable them, a printed Draft of the Work 
was annexed in the Margin, both of the Articles and Commiſſions, which was to be explanative and directive in caſe of any Difficulty ; That the Town of Newcaſtle was fairly 
marked out, in that Draft, with a Central Point in the Middle of it, on which the Circle in the Draft was drawn ; That it was eaſy to find this Center, as it is there 
pointed out; Another Objection alſo that had been made, from the Suggeſtion of ſome Mathematician, that it is impracticable to draw any true Circle of ſuch an Extent, in the 
Words or Fields, being largely ſpoke to, the Governor of Maryland continued to inſiſt on it, that they had no Poxver to find any Center, for that, if they fix on any, it may, as 
— be wrong as right, and, if wrong, it may injure Men in their Property, which they would avoid ; Therefore, bey muſt firſt take the further Directions of their Lord 

roprietor, and, for that End, de/ire we may adjourn for ſome time, that they may have the Opportunity. The Commiſſioners of Maryland appearing fixed in this, the Con- 
ſideration of it was referred to the Afternoon. 

The Commiſſioners meeting in the Afternoon, thoſe of Penſilvania ſaid, that as they met here, fully prepared and reſolved, to proceed to Buſineſs, the Propefal of an Ad- 
journment was unexpected; and firſt they deſired to know, to what Time thoſe of Maryland defired the Adjournment ſhould be made? Which, when conſidered, might the 
better enable them to judge whether they could agree to it; the Gentlemen of Maryland ſaid, that, unleſs it were firſt agreed to adjourn, it would be to no Purpoſe to 
propoſe a Time; and inſiſted, that thoſe of Penſilvania ſhould firſt agree to an Adjournment ; which they declining, and much being ſpoken to it, It was inſiſted, on the Part of 
Penfilvania, that Minutes ſhould be taken of what has paſt ; which being alſo largely ſpoke to, and thoſe of Maryland perſiſting in it, that all Minutes are unneceſſary, further 
than to enter the Meetings and Adjournments ; that each Side might keep what Minutes they pleaſed : The Commiſſioners of Penſildania inſiſted, that it was abſolutely neceſſary, 
in the Execution of all Commiſſions, to keep ſome Minutes, as a Regitter of the Commiſſioners Proceedings, otherwiſe, how thall it appear, what has been done in them ? 
'That they take this to be abſolutely nece in the preſent Caſe, and muſt appear ſo, in the Eyes of all Men of Underſtanding, acquainted with ſuch Affairs; but thoſe « f 
Maryland declined to join in ſuch Minutes, and then, they propoſed the firſt of February, for the Day of Adjournment to meet at Newcaſtle, 'The Commiſiioners of Penſlvan a 
took till Morning to give their Anſwer, which is in theſe Words; Gentlemen, You cannot but be ſenſible, that after the Freparations made to proceed on the EE 
cution of our Commiſſions, it cannot but be a Diſappointment to us, to have an Adjournment propoſed to us ; for, as the whole Articles clearly ſhewed the Proprietors on both 
Sides were fully reſolved, in the moſt amicable manner, to have their mutual Boundaries fixed, for which End, they had appointed us their Commiſtioners to run the Lines they 
had agreed on, and it i, evident to us, and we are fully ſatisfied, that ave have full Power to execute them, which it is required ſhould be done with all the Fairneſs, Candour 
and Diſpatch, that may be reaſonable ; but as the Reaſon aſſigned for the Adjournment is, the general Expectation of the Arrival of the Lord Baltimore in ſome ſhort Time in 
Maryland, whom you are deſirous further to conſult, we have ſo very t Regard for that worthy Nobleman, and fo great an Eſteem of his Honour, that, on that Conſideration, 
alone, we agree to the Adjournment propoſed ; wiz. the firit Day of February enſuing, Then to meet at the 'Town of Newcaſtle, 

The Commifhoners being met, thoie of Penſilvania ſaid, that, having conſidered the Adjournment propoſed by the Gentlemen of Maryland, they had come to a Concluſion 
thereupon ; but as, at a former Meeting, they had ſtrenuouſly infiſted, that Minutes of what had now paſt ſhould be kept, they thought it incumbent on them, e read at the 
Loard the Minutes they had taken, at the Cloſe of which their Anſwer to the Adjournment would appear; the Gentlemen of Maryland anſwering, that thoſe of Panſilvania, 
undoubtedly had the Liberty to read what Paper they pleaſed ; the foregoing Minutes were read: The Adjournment being thus agreed to, the Gentlemen of Maryland 
were aſked, whether they could object to the Truth ot theſe Minutes? Their Governor anſwered, he had nothing to ſay to any Minutes we ſhould take; but the tune 
Quellion being repeated, and an Anſwer preſſed for, he ſaid, the Arguments uſed on their Part were not, in theſe Minutes, ſet in fo ſtrong a Light, as he believed he could place 
them in, if he were to draw the Minutes, and particularly obſerved that the Reaſons he had given, for inſiſting on a Sight of the Charter for Per/iſvania, and Decd of beoft- 
ment for Nexwcaftle, were not taken notice of; To which it was anſwered, that all Arguments were deſignedly omitted: He then deſired one of tue Commitiioners, on the Part 
of Maryland, to read a Minute they had prepared, which mentioning only that, in purſuance of their former Adjournment, the Commiſſioners had met at Newenftle, to run the 
Circle, ſpecified in the Agreement, and that, Difficulties having ariſen touching the ſame, they had adjourned to the firit Day of February, was otje#:d to by the Commiſſioners 
on the Part of Penſi[vania, as imperfect and unſatisfactory. The Governor of Maryland then producing a Paper, of ſome Notes he had taken, af:ed what the Gentlemen of 
Penſelvania could fay to that? Which being read by him, was to this Effect, that five of the Commiſſioners for Mary/and, and all thoſe for Perfi/vania, being met, in purſuance 
of their Adjournment at Newwt;wn, He, upon reading the ſecond Article of Agreement, deſired a Sight of the Charter for Peuſilvania, and Deed of Feofiment for Newcaſtle ; 
that it had been argued by the Commiſſioners on the Part of Penſlvania, that the Charter and Deed, being recited in the Agrecment, the Proprietors on both Parts were bound 
by the ſaid Recitals, whether true or falſe. This being read, the Commiſſioners for Penſilvania immediately objected thereto, and inſiſted that no ſuch Words had ever been uſcd, 
by any of them, for it could not be ſuppoſed that the Recitals drawn by Council, and mutually ſigned by the Proprietors, could be falſe ; the Governor of Maryland ſaid, that, 
tho' theſe Words might not have been uſed, yet they were conſequential to what was ſaid ; and then, putting up the Paper, without offering any other Minute, or an Amend- 
ment to that, on the Objection made, and obſerving that, an Adjournment being agreed to, there was no occaſion for further Diſputes, at this time; the Commilitoners taking 
leave of each other, parted. 

The foregoing four Days Minutes are all _ one Paper, and are proved by Meſſieurs Preſton and Logan, and are the Pen/ilvaria Exhibit marked Letter C. 


A Commiſſion from John, Thomas and Richard Penn of this Date, appointing (in their own Names) Major Gordon the former Governor, to be Governor of the ſaid Proyince 
of Penſiluania and Lower Counties, —— Newcaſtle Records, Ne 11. Fol. 100. 


They had before purchaſed a Releaſe from their Father's Heir at Law. 


Lord Baltimore in the Schedule to his Anſwer at Fol. 463. and the following Sheets [which are in Fol. 26. and 27. of this Brief) has given the Account of theſe Days Proceed- 
ings of the Commiſſioners, in ſuch manner as he ſays his Commiſſioners returned the ſame te him; But as they are very Hort and defective, eſpecially of all that pait on the 3d 
of February (after the pretended Diſappointment for about an Hour on our Parts) ſo we have Proof that one John Georges is dead, and we have IFroof that he ſwore io an Aſſidavit 
(made upon the 26th Day of the ſame February) of what paſt on thoſe Days; and our preſent Witneſs alſo ſays, he believes that that Aſſidavit was avrit by the ſaid John 
Georges ; On which account, as a Paper writ by a Man fince dead (though not as an Affidavit) we hope we may read it; And we have, the Copies of the Notices, duly proved, 
Which were ſerved 1 0 the Maryland Commiſſioners upon the ſaid 3d of February ; which written Paper, and which Notices, are as follow, viz. 


Jehn Georges of Philadelphia in the Province of Penſilvania Gent. being ſolemnly ſworn on the Holy Evangeliſts maketh Oath, 'T'hat he was at Nexreaftle on Delarvare the firſt Day of February 


Inſtant, where he ſaw Samuel Ogle, Charles Calvert, Matthew Tilghman Ward, Michael Howard, Benjamin Taker and Edmund Jennings of Maryland Eſquires, and likewiſe 
Jſaac Norris, Samuel Preſton, Andrew Hamilton, James Steel, and Robert Charles of the Province of Pen/ilvania ; 'I'hat he underitood theſe Gentlemen to be Commithoners 
appointed for the Execution of certain Articles agreed upon by the Proprietaries of Penſilvania and Maryland, and had met together in the Afternoon of that} Day, and likewiſe 
in the Forenoon and Afternoon of the Day following, which was the 2d Current; That this Deponent, in the Evening of that Day, being in Company with the above-named 
Gemlemen of Penfilvania, heard them make great Complaints, of the Uſage they received at the Hands of the Commullioners of Maryland, in giving needleſs Delays, and raiſ- 
ing unaccountable Objections to the Work then before them; That they particularly complained that, notwithſtanding they had repeatedly preſſed the Commillioners of Mar y- 
land to ſuffer a Clerk or Clerks to be preſent at their Meetings, and take Minutes of what ſhould paſs between them, and had ſupported this Propoſal by the very beſt and molt ſolid 

Arguments in their Power, yet thoſe of ny perſiſted in a flat Denial, would allow no other Perſons but the Commiſſioners to be preſent at the Meetings, ar would conſent 
that the Proceedings ſhould be carried on in Writing; That the Commiſſioners. of Maryland had amuſed them, the Commiſſioners of Penfilvania, all Day long, with a very frange 
Interpretation of the Circle to be deſcribed round Newcaſtle, as if the ſame was to conta only twelve Miles in Circumfirence, inſtead of being deſcribed with a Radius ot twelve 
Miles; That it had been propoſed, on this Point, to conſult the Mathematicians and Artiſts attending on both ſides; and that a Queſtion, ſtated by the Commiſſioners of Mayy- 
land, though unfairly as was apprehended by thoſe of Penſiluania, had. been offered; That beſides, as no Center was directed by the Agreement, they queſtioned whether they 
had any Power to fix one. And this Deponent ſaith, that next day, being the-3d of this Inſtant February, he went, in the Morning, to the Lodgings of ſome of the Perfilvania 
Commiſſioners, when he found they were all met together with their Artiſts, and were reducing into Writing their Thoughts on the Diſpute then in Agitation touching the Circle, 
which they told this Deponent intended to deliver to the Commiſſioners of Maryland, at their Meeting in the Forenoon; That this Deponent obſorved the Commiſſioners of 
Penſilvania to be in great hurry for finiſhing the ſame ; That three of the ſaid Commiſſioners, wiz. Meileurs Norris,  Preſion and Steel, went to the Court-Houſe of Newcaſtle, 
to meet the Commiſhoners of Maryland, leaving Meſſieurs Hamilton and Charles with the ou ; That this .Deponent was-ſent to Mr, Szeet, for a Paper in his Cuſtody ; '1 pon 
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ſooner was the Paper, intended for the Commiſſioners of Maryland, drawn up, and the ſame, with a Copy thereof, duly compared by this Deponent, and the ſaid Commiſ. 
ny ſetting out for the Court-Houſe, but Mr. Norris, . — e ſaid, that Governor Ogle had taken it ill to have waited 10 long, and had broke up the Meeting ; — 
Mr. Charles, with this Deponent in Company, went to Governor Ogle's Lodgings, and there 2h7s Deponent heard Mr. Charles tell the ſaid Governor that it could not but ſurprize 
the Commiſſioners of Pen/i/varia to find that they were gone from the Court-Houſe ; That probably it might, zow, be an Hour, or an Hour and half after the preciſe Time to 
which they ſtood adjourned ; but could not believe that ſo ſmall a Delay could be interpreted a Failure in Meeting; ſince that, 7zferday, the Commiſſioners of Penfilvania had 
waited a fall Hour after the adjourned Time for thoſe of Maryland ; and that they were now ready to wait of them, and a good deal of Buſineſs might be tranſacted before Din- 
ner 3 To which Governor Ogle replied, that he could not think of meeting the Commiſſioners of Pen/ifvania, till he had conſulted the Matter ; for that, if any Advantage had 
ariſen to Lord Baltimore his Conſtituent by the ſaid Failure, he the ſaid Mr. Ogle ſhould think it imprudent to give it up; Upon which, Mr. Charles again preſſed the Meeting, but 
the other refuſed. This paſſed ſome time after 12 o. Clock at Noon, and, about an Hour thereafter, ſeveral of the Commiſſioners of Penfilvania, with this Deponent, went to 
the Lodgings of Governor Og/e, to wait upon bim and the reſt of the Commiſſioners for Maryland to Dinner, according to an Invitation given by the Gentlemen of Penſilvania 
the Day before; That the Commiſſioners on both ſides, and this Deponent, dined together, at one Henry Nexwton's in the faid Town of Newcaſte ; That, about an Hour after 
Dinner, Mr. Ogle, with the reſt of Lord Baltimore's Commiſſioners, departed ; That ſoon after, the Commiſſioners on the fide of Penfilvania, with this Deponent, waited upon 
Mr. Ogle at his Lodgings, where were preſent two others of the Maryland Commiſſioners, viz. the Honourable Charles Calvert Eſq; and Mr. Edmund Jennings; That Mr. 
Norris began to make 2 Apologies for the Commiſſioners of Penſilvania not meeting thoſe of Maryland at the N= Hour agreed upon; That the ſaid Mr. — retired 
from the Company, with a View, as this Deponent 8 that there ſhould not be a Quorum of their fide ; The Reaſons of the Failure of Meeting, at the preciſe Time ap- 
ointed, were told ; and that one chief Cauſe thereof was, that as the Commiſſioners of Maryland having, the Day before, objected ſomething ſo very extraordinary, concern- 
ing the Circle about Nexwcaft/e, that thoſe on the ſode of Penſilvania thought it proper to give their Anſwer thereto in Writing, the drawing up of which occaſioned their not being 
reciſely punctual to Time ; That this Deponent having the Paper, — ole Anſwers, about him, ſigned by five of the Commiſſioners for Penſilvania, with a Copy thereot, 
5 del. vered it to Mr. Hamilton, who gave it into Mr. Ogie's Hands; That Mr. Ogle looked at the Beginning and the End of it, and offered it back again to Mr. Hamilton; but he 
refuſing to take i-, Mr. Og/e threw it careleſly down upon a Chair near him, and ſaid that ehey were not then a uorum, and therefore, could not enter upon any Buſineſs ; That 
Mr. Hamilton ſaid the Commilſioners of Pen/ilvania were now ready and would meet thoſe of Maryland, either in the Court-Houſe, or at any other place, where they would 
appoint ; That Mr. Ogle inſiſted, that as they had failed in Point of Time in the Morning, he ſhould not think himſelf obliged to appoint any other Meeting ; and, as the Affair 
between the two Proprietors of Maryland and Penfivania was of very great conſequence, that if any Benefit ſhould accrue to his Conſtituent by ſuch Failure, that he could not 
anſwer it, either to Lord Ba/timore or himſelf, if he did not take the Advantage of it. That, thereupon, Mr. Hamilton obſerved that, if he imagined the Failure of an Hour, 
or an Hour and a half, could be underſtood as a wilful Deſign to break up their Meeting, that he would molt certainly find himſelf greatly miſtaken ; for that, in all Caſes, 
where Commiſſioners are appointed to tranſact any Affairs, the Delay of an Hour, or two, or three, or more, 15 of little or no Signification ; for that, though any one particular Hour 
might be appointed, yet, if they met at any time in that Day it would be ſufficient, and that it was an adjudged Rule, in the Books of Law, that Commiſſioners on one fide were 
obliged to wait for thoſe of the other from Nine o' Clock in the Morning till Six in the Evening. Mr. Hamilton, likewiſe, obſerved that it was very extraordinary they ſhould ſo 
rigidly infiſt upon the Failure of ſo /mall a Space of Time, when they very well knew, that at their former Meetings at Newtoun, and the faid 'Town of Newcaſtle, fometime in 
Odd uber laſt, many Delays were occaſioned on their ſide ; at Newtoun eſpecially, that the Articles of Agreement were objected to, becauſe ſome of Mr. Penn's tamily did not ſigu 
them; That it was made appear, they were ſigned by all the neceſſary Perſons concerned ; and that the reſt of the Commiſſioners were ſatisfied in that Point, when, at lait, Mr. 
Ozle gave it up, but with a Reſerve, for that time only ; and that, upon their meeting afterwards at Newcaſtle, purſuant to their Adjournment at Newtoun, other Ditliculties were 
ſtarted ; For, notwithitanding that, in the Articles of Agreement, Recitals of all the Grants and Deeds neceſſary were made, yet, they inſiſted upon ſeeing the Originals, in 
Compliance to which the Commiſſioners of Penfi[vania ſent up one of their Number to Philadelphia, to bring down the ſame, which occaſioned a Delay of one Day, at lealt ; 
That, when thoſe Originals were produced, and found to be agreeable to the reſpective Recitements, they further inſiſted to have Copies thereof, or ſuch Parts thercof as they 
thought neceſſary, which was likewiſe complied with; Mr. Hamilton farther mentioned that Mr. Og/e might very well remember, that it was the Opinion of the Gentlemen of 
Per/ilvania that a Clerk or Clerks ſhould be appointed to take Minutes of the Proceedings of the Commiſſioners on both fides, that their Tranſactions might appear, which the 
Gentlemen of Maryland would not agree to; That it was then propoſed by the Commiſſioners of Penfilvania that each Side ſhould take their own Minutes, and exchange them 
figred, but that was alſo refuſed on the fide of Mary/and ; — That, from ſuch Proceedings, Mr. Hamilton ſaid, he could not help obſerving that it appeared to him that the Gentle - 
men of Maryland were not inclined to execute the Articles with ſach Fairneſs, Candour and Diſpatch as is therein recommended, Mr. Og/e replied that as he knew little or no- 
thing of the Law, he deſired to be excuſed from _— into an Argument with one of that Profeſſion : A Meeting of the Commiſſioners being again preſſed by thoſe of Penfil- 
wana, and refuſed on the fide of Mary/and, Mr. Charles read a Notice of Meeting at the Court-Houſe of the ſaid Town of Newcaſt/e at Six of the Clock that Evening, which 
Mr. Ogle refuſed to take notice of, but it was left with him, and the Commiſſioners of Penfilvania attended at the ſaid Court-Houſe from Six of the Clock till ſome time after 
Eight, this Deponent being with them all the while; but as the Commiſhoners of Maryland did not come there, it was thought proper to give them f-2/ Notice of meeting on the 
Monday following, at Ten o'Cock in the Forenoon ; and that the Deponent waited upon Mr. Ogle at his Lodgings, between the Hours of Nine and Ten in the Evenin , and 
acquainted him that one of the Commiſſioners on the fide of Pen/ilvania was there, with a Meſſage to deliver him from the reſt ; That Mr. Oz/: anſwered, it was an e 
Time, and would receive no Meſſages, that he did not chooſe to ſay an uncivil * to any Gentleman, and therefore deſired to be excuſed from admitting him; That though 
Mr. Og/c would not ſuffer that Commiſſioner to wait = him, yet the Notice of Meeting, at Ten o'Clock, on the Monday following, as above mentioned, was (as this Deponent 
ws intorined) ſerved upon four of the Commiſſioners for Maryland, that ſame Night, but, inſtead of paying any regard thereto, all the Commiſſioners for Maryland ſet out from 
Ne wea/tle the next Day, being Sunday. This Deponent thinks proper to obſerve, that though what e has above depoſed may not be delivered in the ſame Words, nor in the 
ſame Order, in which they — yet, that the ſeveral Depoſitions are ſtrictly true, and as nearly in the ſame Words and Order as his Memory can furniſh him with, and further 
this Deponent ſaith not. Sworn before the Mayor of Philadelphia the 26th of the ſame February 1732. : 

Mr. Haje!l the Mayor of Philadelphia not only proves that Mr. Georges ſwore to the foregoing Affidavit before him, but he alſo adds, he believes the ſaid Aﬀidavit was wwrit 
by the ſaid Georges, and it makes the Penſilvania Exhibit markt Q. q. f : 2 

The following is a very ene and material Paper, which our Commiſſioners delivered to Mr. Ogle upon this Day, in Writing, in anſwer to the pretended Doubts about the 
Center and the Dimenſions of the Circle, vix. : ; : 

The Commiſſioners on the Part of Maryland having made t2vo Objections againſt running the Circle, or Part of a Circle, about the Town of Newcaſtle, as directed by the 
Agreement made between the Proprietors of Penſilvania and Maryland. 1. For that there being no Center fixed, or agreed upon by the ſaid Proprietors, from whence the ſaid 
Circle ſhall be drawn, they conceive they have no Power to make a Center, and therefore are not warranted by their Commiſſions to run the ſaid Circle. 2dly, For that the 
Deed of Bargain and Sale, or Feoffment, from the late Duke of York, to the late William Penn Eſq; the elder, for the Town of Newcaſtle, and the Lands about the ſame, being 
expreſſed in theſe Words, to wit, All that the Town of Newcaſtle otherwiſe called Delaxvare, and all that Tract of Land lying within the Compaſs or Circle of twelve Miles 
about the ſame, ſcituate lying and being upon the River Delaware in America, the ſaid Commiſſioners for pw. aq; do object, That the Circumference or Periphery of that Circle 
is to be but twelve Miles, which they ſay will make a Diameter ſcarce four Miles, or at moſt, it will but make a Diameter of twelve Miles ; fo that the Radius of the Circle to 
be run by the preſent Agreement about the Town of Newcaftle will be but fix Miles at moft, and that the Words in the Articles of Agreement and Commiſſions, which direct that 
the Circle ſhall be at the Diſtance of twelve Exgliſb Statute Miles from the Town of Newcaſtle, are, either ſuperfluous, or are contradictory to the Deſcription in the Deed of 
Feoff.nent, and therefore, wid in themſelve;. To which Objections, the Commiſſioners on the Part of Pen/ilvania, anſwer, that they conceive the Commiſſioners on both 
ſides, being empowered and directed by their Commiſſions, in urſuance and in part performance of the ſaid Articles of Agreement, to draw and mark out the ſaid Circle men- 
tioned in the Charter of Pen/ilvania and Deed of Bargain and Sale or Feoffment of Newcaſtle, or ſo much thereof as ſhall be requiſite, at twelve Miles Diſance from the Town 
ef Nexvcaſtle, which twelve Miles ſhall be twelve Engliſh Statute Miles, and, to do every thing neceſſary for running the lame accordingly, and that the Words in the ſaid 
Deed, as well as the Words in the ſaid Articles of Agreement and the ſeveral Commiſſions from the reſpective Proprietors to their Commiſſioners, contains ſuch a Certainty, as 
will well warrant the Commiſſioners to proceed in drawing and — out the ſaid Circle, or ſo much thereof as ſhall be thought requiſite. As to the /econd Objection, Ihe 
Commiſſioners of Pen//vania are of opinion, that it is not from the Words of the before mentioned Deed, only, that the Radius of the ſaid Circle is to be judged of or meaſured, 
but, /ikexwi/e, from the Charter of Penfilvania, and the Grant of the late Duke of York to William Penn Eq; the Elder, for that Tract of Land upon Delaware River and 
Bay, now culled by the Names of Sufſex, Kent, and Part of Newcaſtle County. And, if any Doubt could ariſe, upon the Words of the Deed of Bargain and Sale for the 'Town 
of Newcaſtle, &c. concerning the Radius of the Circle of twelve Miles about the ſaid Town, we conceive it is fully explained, cleared up, and reduced to a Certainty, by the 
aforeſaid Charter and Deeds ; for, it is to be obſerved, that, as the Town of Newcaſtle and the twelve Miles round the fame, was originally appropriated by the ſaid late Duke 
of York for certain Purpoſes, befare he granted the ſame to the ſaid Wi/liam Penn, 10, King Charles the Second, when he granted the Province of Penſilvania, took care not to 
encrdach upon that Circle, but begins the Bounds of the ſaid Province from twelve Miles t Northward of Newcaſtle Toxwn. Thus, by the King's Grant of the Province 
of Penſilvania, we ſee, that he underſtood the Periphery or Circumference of the Circle about the Town of Newcaſtle to be twelve Miles diſtant from the fame. It is fur- 
ther obſervable that, by the Grant of the ſaid late Duke of York to the ſaid late William Penn the Elder, of that Tract of Land now containing Syſjex, Kent and Part of Nexw- 
caſtle County, the ſaid Duke, who was, at the Lime of making the ſaid Grant, Owner of beth the ſaid Town of Newcaſtle and the ue, Miles round the ſame, and alſo of 
the ſaid Tract of Land lying on the River and Bay of Delazvare, underſtood the Circumference of the ſaid Circle to be at the Dance of tavelve Miles from the Town of Mau- 
caſtle, and, accordingly, deicribes the Bounds of the ſaid 'Tract of Land as lying on Delaware River and Bay, and beginning tabelve Miles South from the Town of Newcaſtle, 
and extending South to Cape Ilenlafen, &c.——— From all which, we conceive, it is moſt evident that the Circumference of the Circle about the Town of Newcaſtle is twelve 
Miles diſtant from the ſame, for 10 it appears King Charles the Second, who was the original Granter, underſtood it, when he bounded the Province of Pen/ilvaria at the Di/- 
tance of txvelve Miles North of the Town of Newcaſtle ; And the ſaid late Duke of York, who was Owner of all the Land to the Southward of Pen/i/vania as far as Cape 
Henleper, and had the unqueſtionable Right to declare the Meaning of his own Grant, he has declared how he underſtood the Extent of that Circle, by beginning his Grant 
of the Lands lying on Delazvare and to the Southward of the ſaid 'Town of 2 at twelve Miles Diſtance from the ſame. — But, were it 7 after Conſideration had of 
the ſaid Charter and Deeds, for any Perſon to be in doubt, about the Extent of the ſaid Circle, or Part of the Circle, now to be markt out by the Commiſtioners, we, on the Part of 
Perfelvania, are clearly of opinion that the Proprietors of both Provinces, who are the fole Owners of all the Lands lying between the Bay of Cheſapeak and the River Suſque- 
heanah to the Weltward, and the Bay and River of Delaware to the Eaſtward, have, as Gay had an undoubted Right to do, in moſt full and expreſs 'Terms, removed that 
Doubt, by the ſecond Article of their Agreement, where they ſay, that there ſhall be the ſaid Circle mentioned in the ſaid Charter for Penſilvania and Deed of Bargain and 
Sale or Feoffment of Newcaſtle (or fo much thereof as is requiſite) drawn and marked out at the twelve Miles Difance from the Town of Newcaſtle, which twelve Miles ſhall 
be twelve Eugliſb Statute Miles. And as to the Objection, that ſo much of this Article as directs the Circle to be at twelve Miles diſtance from the Town of Newcaſtle is 
ſuperfluous, or contradifory to the Deeds of Feoffment aforeſaid, and, therefore, vid in itſelf, we do not conceive it deſerves my other Anſwer than to ſay, that this Article 
is neither ſuperfluous nor contradictory, but a plain Declaration of what has been a/wways underitood to be meant by twelve Miles about the 1 own of Nexweaſtle ; And that the 
Proprietors of Maryland and Penſilvania had, undoubtedly, a good Right to divide their own Lands in ſuch manner as they thought fit; And they have, accordingly, agreed 
that the Circle about the Town of Newcaſtle ſhall be drawn and markt out at the Diſtance of twelve Engliſh Statute Miles from the ſaid Toxur, and the Commiſſioners on the 
Part of Pen/vania are now ready, and offer themſelves to proceed to the drawing and marking out the {ame accordingly. 

My Lord Baltimore in the Schedule to his Anſwer, at Fol. 573, admits that the foregoing Paper was delivered to his Commitſlioners, at another time, wiz. upon 4 Septem- 
ber 1733. 

The Gregaiag Paper is proved by Meſſieurs Logan, Preſton, Steel and Taylor, and is the Penſivania Exhibit markt E. 

It comes out in Evidence, that there was one verbal Requeſt, this Day, to meet before Dinner, and another werba/ Requeſt to meet, after Dinner, but, thoſe being refuled, 

A ſigned Notice, by four of our Commiſſioners, directed to the Lord Baltimore's Commiſſioners ; That the Commiſſioners having agreed to meet at Newcaſtle, at Ten, or 
Eleven, o Clock in the Forenoon of the 3d Inſtant, but, by reaſon of Indiſpoſition, a Quorum of our Number not appearing at the preciſe Hour ; We do now give you the 

Commiſſioners on the part of Maryland Notice, that we will meet you at the Court-houſe, in this Town of Newcaſtle, at Six o' Clock this Afternoon. This 15 proved by 
Meſirs. Logan and Preſton, and is the Penſilvania Exhibit B. Ne 1. 
his produced no Meeting, neither. | ; 
Another figned Notice, by four of our Commiſſioners, directed to Mr. Ogle, and which was ſerved (tho' he refuſed to be ſeen) upon four others of the Maryland Commiſſioners, 
That ſince you have declined meeting us this Afternoon at the Court-houſe, purſuant to the Notice given you, we judge it neceſlary to give you further Notice, that we will conti- 
nue here till Monday the 5th Currant, in order to meet you at Ten of the Clock in the Forenoon of that Day, at the ſaid Court-houſe, there jointly to proceed to the Execu- 
tion of our reſpective Commiſſions, which we on our have declared ourſelves ready to do, as from the Pa 1 by us, and this Day delivered by one of our Number 
into your Hands, may fully and clearly a 0 his Paper is ſpoke to by Meſſrs. Logan and Preſton, and is the Penfilvania Exhibit markt B. No 2, 9 

Inſtead of meeting on the Monday, the Maryland Commiſſioners left the Town, and went back to Maryland, on the Sunday. 

Is the Date of Lord Baltimore's Letter to the Governor of Penſilvania, reviving the Meetings, and appointing one at Foppa ; which we have particularly char ged at Fol. 304. 
in our Bill ; and the Defendant has expreſly admitted it in Fol. 316. of his Anſwer, which we muſt refer to; for we have it not to produce, nor are we bound to produce it, it 
being my Lord's Leiter to Major Cerdon, who is proved to be d. . Bey: Notwithſtanding 


1732, Mar. 8. 


Note. 


Mar. 21. 


1733, Mar. 28. 


Tan. 10. 


1734, dug. 8. 


_ refuſed to let Minutes be taken) and telling them p 


(71) 
Notwithſtanding that Notice from my Lord Baltimore himſelf that the Commiſſionew Gould meet at Joppa on the 7th of May, we ſhall ſee what my Lord Lim/e!f and his Com- 
miſſioners did, i —— in the meantime ; he himſelf being then there. 


8 * we have 
erſon. 

To the Rev. Mr. Jones in Cecil County, Theſe. — A Mar. 8. 1 732. Sir, I ſend you this, on purpoſe to deſire you not to fail being here at the Meeting of our Aſſembly, 
having ſeveral Things to communicate to you in relation to his Lordſhip's Intereſt, which cannot well be brought into the Compaſs of a Letter ; However, I can't, in the mean time 
help giving myſelf the Pleaſure of acquainting you that ave are not at all forry at the unreaſonable Behaviour of the Commiſſioners for Penſilvania, in refuſing to run out the Circle 
about Newcaſtle, as mentioned in their pretended Deed of Feoffment ; For, altho' zhat would be only at about zwwo Miles Diſtance from Newcaſtle, yet, it is what I believe, they 
would be glad to get hereafter ; my Lord having, now, the moſt reaſonable Hopes that can be of getting every Inch of the three lower Counties, which are ſo indiſputably his Right. 
This, to tell you my Thoughts tech , will be the greateſt Happineſs that can be to the preſent Tenants, however they may have been deceived by artful People; His Lord/bip being 
determined to let ſuch of them, as behave well to Fl Lordſhip, enjoy the Land they hold, without exacting any thing of them, either for Arrears of Rent, or any other Caute 
whatſoever beſides the ordinary Conditions of Plantations, which you know comes but to a Trifle. I am Sir Your aſſured Friend and humble Servant Sam. Ogle. 

1 2 Letter has the following Underwriting © I atteſt that zhis is a true Copy of a Letter lately ſent, by Expreſs, from his Excellency the Governor to me. 

Jones. 

This Letter has an Endor/ement thereon thus To Mr. LLoyd. Mar. 17. 1732. Sir, Tis a great Satigſaction to me, that my Lord Baltimore will condeſcend to the Parti- 
« culars of this Letter; I communicate it to you, 7 few any of your Friends that may have any Intereſt therein, and am, Sir, Your's, H. Jones. 

The foregoing Copy of a Letter is proved by Hugh Jones Clerk of Maryland, and is the Penſilvania Exhibit in a marbled Cover, N? 2. 

4 pt aw off our Tenants, while my Lord himſelf had writ to appoint a new Meeting at Joppa, and the Original hereof was writ by his Governor and firſt Commi/- 

ner Mr. Ogle. 

- But, leſt this ſhould not be quite plain enough, nor quite publick enough, we have alſo proved the following printed Advertiſement. 

*« Annapolis Mar. 21. 1732. By Order of the Right Honourable the Lord Proprietor. To all Perſons whom it may concern, All Takers-up of Land within the Province of 
„% Maryland, who may pretend to hold them by virtue of any Grants or Patents, not deriving the ſame from the preſent Proprictor or his Anceſtors, will be intitled to no Benefit 
thereby, unleſi they make ſpeedy Application to Matthew Tilgbman Ward Eſq; Agent for the Proprietor. Sign'd by Order, John Roſs Dep. Agent. 

This alſo is proved by Hugh Jones of Maryland Clerk, is the Penſilvania Exhibit in a marbled Cover, markt N® 1. and was, by my Lord's own Order, poſted up on the 
Borders of the Three lower Counties. k 

So that, while my Lord, himſelf, had appointed the new Meetings of the Commiſſioners at Joppa, and was himſelf in Maryland, here were written, and printed, Invitations 
and Threats, to draw off our Tenants, and they were to apply to Mr. Ward, another of my Lord's Commiſſioners. And theſe laſt printed Papers are proved to have been ituck up 
on the Borders of the Three Lower Counties by my Lord Baltimore's own Orders. 

The Notice ſigned by all the Penſilvania Commiſſioners, and ſerved perſonally upon ſix of Lord Baltimore's Commiſſioners in Maryland, viz. 

Gentlemen. Five of us, the under-written Commiſſioners appointed by virtue of a Commiſſion from the Honourable the Proprietaries of Pex/ilvania, for executing certain 
Articles of Agreement concluded between them and the =—_— onourable Charles Lord Baltimore, Proprietor of the Province of Maryland, touching the Limits of the ſaid 
Provinces and Counties of Newcaſtle, Kent and Suſſex on Delaware, having met the like Number of you, the Commiſſioners appointed by the ſaid Lord Baltimore, at New- 
ca le, on the firſt Day of February laſt, purſuant to our former joint Adjournment, and continued together till the 3d Day of the ſame Month, when, from a pretended Failure, by 
reaſon of a Quorum of us not appearing at the preciſe Hour in the Forenoon of that Day, to which we ſtood adjourned, you thought fit to withdraw yourſelves from the Court- 
houſe of the taid Town of Newcaſtle, the Place of our Meeting, and, notwithſtanding you, and we, met together, ſeveral times, aſterwards, in the ſame Day, yet, inſiſting on 
that ſuppoſed Failure, you refuſed, as Commiſſioners, to join with us, in the Execution of our reſpective Commiſſions, by which Refuſal, we were obliged to * you with No- 
tice to meet us the /ame Evening, at fix o' Clock, at the Court-houſe of Newcaſtle aforeſaid, which you neglecting to do, we, the ſame Evening, again, ſerved a Quorum of 
you (Acceſs being denied us, to others of your Number) with Notices to meet us at the Place aforeſaid on Monday 4 th Day of the ſaid Month; whuch, likewiſe, you thought 
ne ſo little to regard, that, leaving Newcaſtle the Day before, you again neglected to meet us at the Time and Place, the ſaid Notices appointed. But we the underwritten 
Commiiloners, notwithſtanding the Diſregard ſhewed to our former Notices, being ſtill willing to proceed on the Buſineſs which now lies before the Commiſſioners jointly, (viz.) 
the Execution of the ſecond Article of the ſaid Agreement, which follows in theſe Words Tat there ſhall be the ſaid Circle, mentioned in the ſaid Charter for Penfil- 
** vania, and Deed of Bargain and Sale or Feoffment of Newcaſtle (or ſo much thereof as is requiſite) drawn and markt out at the 12 Miles Diſtance from the Town of New- 
«*« caſtle, which 12 Miles ſhall be 12 Engliſh Statute Miles) Do hereby give you, and each of you, Notice, That we, or a ſufficient ——_ of us, will attend at the ſaid 
Town of Newcaſtle on Delaware (which by the yu Conſent of the Commiſſioners on both Sides, hath been acknowledged to be the only Place proper for beginning the Buſineſs 
immediately before us) on the 16th Day of April next enſuing, there to meet and join with you, agreeable to the Directions of our reſpective Commiſſions, in proceeding to draw 
and mark out the ſaid Circle accordingly.——Given under our Hands at Philadelphia the 28th Day of March 1733. 

The foregoing Paper is proved by Meſſrs. Logan and Preſton, who ſigned, and by William Biddle who ſerv'd it; and is the Penſilvania Exhibit markt B. No 5, 

The written Queſfion from the Maryland Commiſſioners, whether the Penſilvania Commiſſioners would run out any Circle, other than at 12 Miles Diſtance ? And the Penſil- 
wania Anſwer, that they conceived themſelves directed to run no other than that in the Articles, which they mention verbatim. —— This is proved by Meſlrs. Preſſon, Logan and 
Steel, and is exactly as ſet forth by the Schedule to the Defendant's Anſwer at Fol. 532, 533. The Original is Penſilvania Exhibit markt Letter H 

The Penſilvania Commiſſioners written Propoſal, and the Maryland Anſwer, of this Date, are ſet forth in Fol. 536. of the Defendant's Anſwer. —— The Originals are proved 
by Meſſrs. Logan, Preſſon and Steele, and are the Penſilvania Exhibit markt J. 


The Mary/and Commiſſioners written Propoſal and the Penſilvania Anſwer, of this Date, are ſet forth in 540. of the Defendant's Anſwer. —— The Origi b 
Meſſrs. Logan, Pre/ion and Sterle, and are the Penſilvania . — wud oe ginals are proved by 


by the Reverend Mr. Hugh Jones of Maryland, a Copy of the following Letter which Governor Ogle wrote to him, and which he ſent to another 


: RD _ Minute of Adjournment from Joppa is ſet forth in the Defendant's Anſwer, Fol. 545.— The Original is proved by Meſſrs. Logan, Preſton and Steel, 
15 markt A. 


The written Minute of this Day is ſet forth in Fol. 550. of the Defendant's Anſwer. — The Original is proved by Meſſts. Logan, Preſton and Steel, and is markt L. 

An Order of the King in Council, made upon the Petition of the now Plaintiffs, Jobn, Thomas and Richard Penn, and upon a Report from the Committee of Council dated 
the 1ſt of Auguſt 3 taking Notice that they had delivered to the Lords of Trade a Declaration under their Hands and Seals, in the uſual Form, for ſaving the Right claimed by 
the Crown to the three Lower Counties; whereby his Majeſty approved of the ſaid Patrick Gordon to be Deputy-Governor of Penſilvania without Limitation of Time, and of 


the ſaid Counties during his Pleaſure only; provided he qualified elf according to Law, and gave 2000 J. Security before the Lieutenant-Governor of Virginia for obſer- 
ving the Acts of Trade. This Exhibit is Co. Off. Ne 27. 
e. This Order of Council is alſo entred in Newcaſtle Records, No 11. Fol. 102. 
na 1 Demand, of this Date, is ſet forth in the Defendant's Anſwer Fol. 553. — The Original is proved by Meſſrs. Logan, Preſton and Steel, and is Penſilvania 
it, Letter M. 
The Maryland Anſwer thereto of this Date, is ſet forth in the Defendant's Anſwer Fol. 556. The Original is proved by Meſlrs. Logan, Preſſon and Steel, and is in 
Penſilvania Exhibits, Letter N. 


4 he Penſilvania Paper of this Date, is ſet forth in the Defendant's Anſwer Fol. 562.—-The Original is proved by the ſame three, and is in the Penſilvania Exhibits 
tter O. 4 
* he Maryland Anſwer of this Date, is ſet forth in the Defendant's Anſwer Fol 588. The Original is proved by the ſame three, and is in the Penſilvania Exhibits 
tter P. , 
The Penſi vania Categorical Demand, that the others would run the Circle at 12 Miles Diſtance, or elſe declare they would not? ————The Copy is ſet forth in Defendant's 
Anſwer Fol. 584. The Original is proved by the ſame three, and is in Penſilvania Exhibits, Letter 2. 
The Maryland Anfaver thereto, they cannot agree to that Circle. The Copy is ſet forth in Defendant's Anſwer Fol. 596. The Original is proved by the ſame three Perſons 
and is in Penſilvania Exhibits, 2 S. A 2 * , 
The Maryland Demand, whether the Penſilvania Commiſſioners will run no other Circle? The is ſet forth in Defendant's Anſwer Fol. 598. The Original i 
the ſame — Perſons, and is in the Penſilvania Exhibits, Letter R. Copy he rr 


The Penfilvania Anſwer, that they can't agree to run any other. The Copy is ſet forth in the Defendant's Anſwer Fol. 599. The Original is proved by the ſame three 
Perſons, and is in the Penſilvania Exhibits, Letter 7. 

The Minute of Adjournment to the 14th of November. The Copy thereof is ſet forth in the Defendant's Anſwer Fol. G01. and the Original is proved by the ſame three Perſons 
and is in the Penſilvania Exhibits, Letter U. g 

From the Newca/ile Records, an Entry recorded there, of a Teſtimonial given by Mr. Gooch the Lieutenant-Governor of Virginia, under the Great Seal of that Colony 
— Colonel Gordon had taken the Oaths, ſubſcribed the Teſt, took the Oath of Office, and given 2000 J. Bond to obſerve the Acts of Trade, before him. —Newca/tle Records, 

2 11. Fol. 103. x 

The Maryland Paper of Propoſals at Newcaſtle, to go away to Cape Hinlopen to run the Eaſt and Weſt Line there. — The is ſet forih in the Defendant's A 
Fol. 606, = the Original is — by — Logan, Prop and Seed, and is in the Penſlvania Exhibits, Letter V. Copy nſwer, 

The Penſilvania long Anſwer thereto, recapitula.ing the ſeveral Inſtances of Chicanery which had been uſed by the Maryland Commiſſioners.— The Copy is ſet forth in 
the Deſendant's Anſwer Fol. 609. and the Original is proved by the ſame three Perſons, and is in the Penſilvania Exhibits, Letter &. 

The Maryland long Anſæcer thereto, ap wp. ws there were no Minutes taken to juſtify what was therein contained, (which was one of the Objections all along that they 

inly they muſt either continue at Nezwcaft/e without running the Circle, or elſe depart without Adjournment. — IT ne Copy 1s 
ſet forth in the Defendant's Anſwer, only with ſome Miſtakes in the Copying made by the Clerk, Fol. 635, and the Original is proved by the ſame three Perſons, and is in the 
Penſilvania Exhibits markt Letter Y. 
. The Penſilvania long Reply thereto is ſet forth in the Defendant's Anſwer Fol. 671. The Original thereof is proved by the ſame three Perſons, and is in the Pen/ilvania Exhi- 
its markt Letter Z. 

The Maryland 1 then delivered. It is ſet forth in the Defendant's Anſwer Fol. 703. And the Original thereof is proved by the ſame three Perſons, and is in the Penfil- 
Exhibits markt Letters Z a. 

Lin Penſilvania Anſwer thereto is ſet forth in the Defendant's Anſwer Fol. 716. and the Original is proved by the ſame three Perſons, and is in the Penſilvania Exhibits 
markt Letters Z 6. 

The Parting Minute, ſigned by the Commiſſioners on both ſides, declaring their Difference in Judgment to be, whether the Circle was to be 2, or 12 Miles diſtant from Nexw- 
caſile, and then breaking up without further Adjournment. The full Purport ot this is ſet out in our own Bill Fol. 347. It is again ſet out, verbatim, at Fol. 338. in che Body of 
the Defendant's Anſwer, and alſo at Fol. 726. in the Schedule to his Anſwer. The Original is proved by Meſſts. Logan and Preſion, and is in the Penſilvania Exhibits market 
Letters Z c. 

A Report then made by all the ſeven moons Commiſſioners to their Proprietors, and then ſigned, and afterwards ſworn and affirmed to by them, in Penſilvania, con- 
taining in it a minute Relation of all that paſt from day to day, between the Commiſſioners on both fides, and alſo containing Copys at full length of all the foregoing Papers 
which paſt, between them ; and which Paper (as ſome of thoſe Commiſſioners are ſince dead) we have proved to have been iu and ſworn to by all the ſeven Comniſſioners, by 
Meſſrs. Logan, Preſton, Hamilton and Grame. It is, of itſelf, a large Book, under the Great Seal of Penfilvania, markt A. 

But as others of the Commiſſioners are ſtill living, and have, in this Cauſe, given Evidence to the ſame Facts, and proved the Copies of the ſame Papers exchanged between 
the Commiſſioners on each ſide, I would not again incumber you with that Heap of Matter. | 

Only this, That in Fol. 26. and 27. of this Report, they have inſerted the Body of my Lord Baltimore's Letter of 15 Feb. to revive the Meetings of the Commiſſioners, and ap- 
pointing the Meeting at Jeppa for the 7th of May, of which at preſent we have no other Copy. 


Chap. XV. From Chriſtmas 1733, to the Time of filing the preſent Bill in June 1735. 


HE now Defendant's Petition to the King in Council, wherein he ſtates the Charter for pond and that his Anceſtors, purſuant to the Deſign of the ſaid Charter, 
with great Charge and Difficulty proceeded to cultivate and ſettle ſuch Part of the 7 o granted, as the Nature thereof would admit, intending, by Degrees, to 
make a com þ leat Settlement of the whole.“ That it appears by an Order of Counci of the 4th of April 1638, that Captain William Clayborne, on the half of 
« himſelf and Partners, having preſented a Petition to his late Majeſty, King Charles the Furſt, ſhewing that, by a Commiſſion from his Majeſty, they had planted upon an 


«« iſland, 


Note, 


1734, Aug. 8. 


Dec. 19. 


to the utmoſt of his Power, to a/i/t an 


Lines, deſcribed and mentioned in the Articles. 


(72) 
Iſland in the Great Bay of Cel in Virginia, named the Iſle of Kent, and other Places therein mentigned, and beſlqwed Charges thereon, and that the Lord Baltimore had 
” obathed a Patent 12 his ai e the ſaid Iſland and Naas within the Limits thereof, they thereby = po Grant of Confirmation of the ſaid Iſland and Places 
* ty the ſaid Petitioners ; and the Matter of the ſaid Petition being referred to the then Lord Archbiſhop of nk , the Ford Keeper, Lord Privy Seal, and others, and it appearing 
« that the (aid Ile of Kent was aui the ſaid Lord Baltimore's Fatent, and it appearing alſo, by an Order of Council of —_— of July 1633, that the Right and Title to the ſaid Iſle of 
Kent, and other Places in Queſtion, had been reſolved and declared abſolutely to 8 to the Lord Baltimore, their Lordſhips declared, that no Grant ſhould paſs to the ſaid Clayborne 
or any others of the ſaid Ifle of Kent, or other Places within the ſaid Patent. That the Petitioner conceives, from the ſaid Order of Council, and from the Body of the Patent, (which 
hath no reſtrictive Words of hactenus inculta) that all Lands, within the Limits of the {aid Patent, did pals to the Lord Baltimore; but finds that, purſuant to an Order of Council 
dated the 31ſt May 1683, the Lords of the Committee for Trade and Plantations, amongſt other Things, rted that the Land intended to be granted by the Lord Baltimore's 
Patent, was only Land upcultivated and inhabited by Savages, and that Part of the faid Land called De/aware was inhabited by Chriſtians, at and before the Date of the 
Patent, [Here, in pretending to ſet out this Order, he only leaves cut theſe eſſential Words, wiz. 4s it hath been ever fince to this Time, and continued as a diſtin Colony from 
that of Wiaryland] and were, therefore, of Opinion that the Tract of Land lying between the River and the Eaſtern Sea on the one Side, and Cheſopeate Bay on the other, 
ould be divided into equal Parts, by a Line from the Latitude of Cape Hinlopen to the 40th Degree of Northern Latitude, and that one Half thereof, lying towards the Bay 
of Delaxvare and the Eaitern Sea, ſhould be adjudged to belong to his then Majeſty, and that the other Half ſhould remain to the Lord Baltimore, 25 comprized within his 
Chuter, which was accordingly ordered by his ſaid Majeſty King James the Second Yy Order of Council of 7th Nowember 1685.— But the Petitioner ſhews, that it any Part 
of the {aid T'rat of Land mentioned in the ſaid Report was inhabited at the Time of the ſaid Patent, by any Chriſtians, yet, they were not Subjects of the Crown of England, 
but Swedes and Dutebmen, or the Subjects of Foreign Nations. That, as the whole of that Part of the ſaid Peninſula is plainly deſcribed avithin the Limits of the ſaid 
Grant to the Petitioner's ſaid Anceſtors under whom he claims, ſo he conceives the ſame was intended to paſs, and did paſs, by the ſaid Charter; in regard the chief Deſign 
thereof was to enlarge and extend the Euglih Empire and Dominion, and, therefore, in the Body of the ſaid Charter all that Part of the ſaid Peninſula, comprized within the 
Limits therein delineated, is granted, without ary Qualification or Reſtriction, of the ſaid Words Sactenus inculta, mentioned in the Recital of the ſaid Charter. That, altho' 
the ſaid Order of Kirg James cannot legaliy infringe the Rights of the ſaid Charter, yet, the ſame may hereafter create Doubts, and occaſion the Petitioner's Right, to 
the Lands therein mentmed, to be drawn in queition, and thereby create great Expence to the Petitioner ; but the Petitioner prays the King not to interpret the ſaid Words 
hafenus inculta, in a Senſe excluũve of any Fart of the ſaid Peninſula lying within the Limits of the ſaid Charter, altho' ſome very ſmall Parts thereof ſhould, at the Date 
thereof, happpen to have been inhabited by the Subjects of Foreign Powers; and that, in regard the Petitioner's Anceſtors had been at great Expence and Hazard, to ſettle and 
lant that Part of the ſaid Peninſula, deicribed within the Limits of the ſaid Charter, and to extend the Empire and Dominion of the Crown of Exg/and, agreeable to the 
Royal Intention, as expreſſed in the ſaid Charter. He prays that the King would, by a further Charter or Letters Patent, confirm unto him and his Hews and Aſſigus 
the whole of ſuch Part of the faid Peninſula as is contained within the Limits ot the ſaid Charter, notwithſtanding the ſaid Words of hactenus inculta, in the Recital of the 1aid 
former Charter or Letters Patent inſerted. — Co. Off. N 28. | 
; You'll obſerve there is not a Syllable of Mention made in this Petition of the Province of Penſilvania, or of the Proprictors of it, or of the three lower Counties, (which 

are not once named; or of the long Poſſeſſion and Improvement made thereon, or of the Articles of Agreement which he had entred into; but he, by this Petition, pretentcd in 
a few Days after a Second of the Plaintiffs was gone abroad, falſely {ets up the pretended forged Order of 4 April 1638, drops every material Word in the Final Order made in 
1585. and petitions, behind the PI iintiff; Backs, upon theſe Falſchoods A. groſs Concealments, tor a Grant to himſelf of thoſe three lower Counties which he had already conveyed 
and covenanted to make further Aſſurance of to the Plaintiffs ; and, their Intereſt whereto, he had covenanted to ſupport and afift, by all the Means in his Fower. But this 
is Ike every other Part of is Proceedings. 

By Order in Council the foregoing Petition was referred to the Lords of Trade to examine the Matters and FaQts contained therein, and report the ſame, together with their 
Opinion, thereupon, to his Majeſty. — Co. Off. N' 29. 

When this Petition was preſented Mr. John Penn was, a few Days before only, gone to Penfilvania ; Mr. Thomas Penn the ſecond Brother, had been there conſlantly fur 
two Years before, immediately after executing the Agreement; and there was none of them in Europe but Mr. Richard Penn, the youngeſt Brother, who was but juſt come of 
Age, and knew nothing ot the Matter. 


There was no Notice of this Petition given, even to him, but the Lords of Trade by their Secretary, ſent a Sort of Notice of this Petition to Mr. Paris, who on the 17th 
of OX4ober brought him down to the Lords of Trade. 
The now Plaintiff Richard Penn preſented a Vetition to the King in Council in behalf of himſelf and his two elder Brothers, then in Penſilvania, ſetting forth what the former 
Lord Baltimore had petitioned for, and the Crown had granted to him, in 1632; That that Province of Maryland was evidently known to produce to the Lord Baltimore a 
very great yearly Profit, and was, by much, the mot beneficial Grant in any Subjects Hands in America ; That at, and long before, the Grant to Lord Baltimore, the Eaftern 
Side of the Peninſula had been poſleſt, and was held, by the Swedes and Dutch, as had been manifeſted and determined by many Orders, made after the fle Hearings and Ex- 
aminations in Council; and thoſe Lands were, long 4 that Grant, taken, and afterwards confirmed by Treaties, from the Dutch ; That on 4 March 1680, Kang Charles 
made the Grant of Penſilvania; and in 1682. the Duke of York conveyed the three lower Counties, which lay contiguous to 73 and on the Eaſtern Side or the ſaid 
Peninſula, to the Petitioner's Father, with Covenants for further Aſurance; and the Duke had, for a lang time, been in full Paſſaſſion of the fame under Grants from the 
Crown ; and had exerciſed, by his Officers, all Sorts of Acts of Ownerſhip, Proprietorſhip and Government therein; That there had been, ſoon after thoſe laſt Grants, ſuch a a 
Conteſt in 1683, 84 and 85. and ach Determination made; which Order of 1685 the Lord Baltimore had, ſeveral Times ſince, petitioned againſt ; ſuggeſting that it had 
been made ex parte, or that he had not been heard thereto ; but, upon Examinations into ſuch Suggeltions, they /zkewwi/e have been declared to be untrue, and the ſaid Order 
his thereupon been repeatedly confirmed by ſubſequent Orders in Council in 1708 and 1709. ——— That the Lord Baltimore hath greatly extended his true Bounds, 
Northwards, beyond the Beginning of the 40th Degree, as known and underſtood at the Time of his Grant, but nevertheleſs, the ſame do not extend to include the 
z lower Counties, nor do include above a very ſmall Part of one of the ſaid Counties. I hat, after the ſaid Order in Council was made, the Petitioner's Father, 
Fairly and for valuable Conſiderations, purchaſed the Lands, which had been ſo granted to him as aforeſaid, from the Indian Natives in thoſe Parts, and /o/d great Parts of his 
Family Taheritance, in England and Ireland, (which is of above 1500 J. a Year) and has conſtantly paſſeſt and cleared, ſettled, peopled and cultivated theſe I racts, ſo ted 
him; inſomuch, and to ſo great a Degree, that the ſame, — make, without Exception, the moſt flouriſhing Colony in America for its Age; the Number of Tahabi- 
tants in the 3 lower Counties only, being at leaſt 70,000 Souls. That the Petitioner's Father had done this, in the Space of about 50 Years, without one Penny Charge to 
the Crown or Publick, and at his own ſole, but very great, Expence ; having been forced, in order to accompliſh the ſame, to mortgage the very Lands granted to him, 
beſides /e//ing his Family Eſtate, and to contract other great Debts, many of which are to this Hour unpaid, and for ſome of which he lay in Priſon a conſiderable Time; and the 
Petitioner's Father, or his Family, have never received any Sort of Benefit to themſelves, from this Grant, nor from his Father's great Labours, Toil, Hazard, and Expence, 
but are, as yet, many Thouſands of Pounds the worſe for the ſame. That as the Bounds between Maryland and the 3 lower Counties had not been exactly delineated and 
marked out, ncither the Petitioners Father, nor themſelves, have been able to raiſe or receive the Quit Rents out of the lower Counties, the Lord Baltimore ſtill making ſome 
Pretenſions to Land there, whereby the Petitioners have been hindered from making even further Improvements, and alſo from receiving ſome ſinall Fruit and Benefit 
from this gr at Undertaking. That in 1731, the preſent Lord Baltimore drew out, with his own Hand, and offered to the Petitioners his own Prepeſals for an 
Agreement, in order to accommodate all Differences, and to ſettle the Bounds between Maryland and Penſilvania, and the three lower Counties; the firſt Clauſe whereof was 
in the Words following, “ There ſhall be a Circle of 12 Miles Diſtance drawn from Newcaſtle.” That the ſaid Lord Baltimore, by thoſe Propoſals, inſiſted to 
extend and ſtretch his Country, on the North Part, towards and into the Province of Penſilvania; and, on the Eaſt Part, towards the 3 lower Counties alio, in a manner to 
which the Petitioners conceived he was no way intitled ; but, to put an end to all manner of Differences and Diſputes, and that the Petitioners might begin to reap ſome 
{mall Benefit, they agreed to every one of Lord Baltimore's own Propoſals, in the manner he him/e/f had offered them. And his own Plan of the Country in Queſtion was 
engraved by his ewn Mathematician, and was printed on the Side of the Articles of Agreement; which Articles were, during 10 Month's I ime, under the Conſidera ion of his 
own Countel, Mathematician, Solicitor and other Agents, and were at laſt executed by the Lord Baltimore and the Petitioners on the 10th of May 1732. 'That thoſe 
Articles containcd the fulleſt, plaineſt and care Directions for the actual running and marking out the dividing Lines, and alſo contained Renunciations and Relcaſes, in Fee, 
from each of the Parties, to the other, of the Lands on the reſpective Sides of the dividing Lines (which Lines were markt out on the Map in the very Margin of the Articlet) 
ard of all their Claims and Intereſts therein and thereto, and more particularly the Lord Baltimore himſelf conveyed thereby, to the Petitioners, the ſaid three lower Counties ; 
and one particular Clauſe was compriſed in the ſaid Inſtruments, in the following expreſs Terms ——*< That there ſhalt be the ſaid Circle, mentioned in the ſaid Charter for Pen/i/- 
aaa, and Deed of Bargain and Sele or Feoffment of Nexwcaſtle, or ſo much thereof as is requiſite, drawn and markt out at the 12 Miles Difance rom the Town of New- 
* caſtle, which 12 Miles thall be 12 Engl;þ Statute Miles.” —— And the Lord Baltimore covenanted for further Aſſurance and that he would uſe all Vene Means and Offices, 
4 ſupport that Agreement, and the Rights, Intereſts and Pretenſions of the Petitioners by vertue thereof. — That the Petitioners had 
good reaſon to hope, when they had concluded that Agreement with the Lord Baltimore, at his own Requeſt, and upon his oxwn"T'erms allo, that they ſhou!d have enjoyed 
the Benefit of ſo much Labour and Expence, And the Lord Baltimore and the Petitioners executed Commiſſions, to 7 Commiſſioners of each fide, to mark and run out the 
And the Petitioner Thomas Penn went to Penſilvania, and, ſome time after, the Lord Baltimore went to the Province of 
Maryland. Thar, be'ore his Lordſhip's Arrival there, the Commiſſioners, on both ſides, had had ſeveral Meetings to run out the Lines, and the firit thirg in courſe to be 
dene, and the firſt thing directed by tlie Articles to be performed, being to mark out the Circle round the Town of Newca/t/e, the Lord Ba/timore's Commiſſiouers, mott ſurpriſ- 
ingly, inſiſted to run a Circle 2% 12 Miles diſtant from Newcaſtle, as was agreed in expre/s Terms, but ſomething leſs than 2 Miles diſtant therefrom, declarirg that they under- 
flood the Ar icles to mean a Circle whoſe Periphery was only 12 Miles, the Diameter of which would be leſs than 4, and conſequently it could not be 12 Miles diftan*, but ſome- 
thing leſs than #2vo Miles diſtant, from Newcaſtle 3 nor would they ſeem to underſtand the Words of the Articles in any other ſenſe, unleſs the Lord Baltimore himſelf ſhould 
certity them to the contrary That, as his Lordſhip was expected in Maryland in ſome few Months, the Petitioners Commiſſioners readily agreed to adjourn the Procecd- 
mg till he ſhould arrive, that he might explain to his own Commuſſioners whether the Words of the Articles [of 12 Miles Diſtance from the Town] meant only txvo Miles Diſtance, 
or not; not in the leaſt doubting but his Lordſhip, who had ſo carze/tly preſſed and obtained that Agreement from the Petitioners, would have inſtan:ly tet his Commiſſioners 
right in their pretended Miſapprehenſion. But, after his Lordſhip's Arrival, his Commiſſioners Hill refuſed to mark out any other Circle than that they had ſo contended for, 
al:hough his Lordſhip was ſeveral Months in Maryland during their Meetings, and thereupon the Lines were not actually markt out, which was occaſioned purely and ſimply by 
the Miſapprehenſion, or pretended Miſapprehenſion, of the = Baltimore's Commiſſioners, of thoſe plain Words, and not from any other Cauſe whatever. That the Lord 
Baltimore returned to England, and the Petitioner John Penn had occaſion to go to Penſilvania, (the Petitioner's Affairs there being in a very indifferent Scituation, for want of the 
ſaid Lines being run ou) That, in a very ſhort time after that the ſaid John Penn (who is the eldeſt Brother, and had all the Papers relating to this Affair in his Cuſtody, 
and had been moſt converſant therein) was gone for Penſilvania, the Lord Baltimore preſented a Petition to his Majeſty on the 8th of, Auguſt lait; wathout ſo much as naming, or 
taking the leaſt notice of the Petitioners, or of his own ſolemn Agreement and Conveyance, but ſetting forth the Grant in 1632, and ſetting forth ſome ther Matters relating 
to an Iſland called Kent (which no manner of way relate to the Matter in Queſtion) and partially reciting the Order of Council of Nowember 1685, and containing an Allegation, 
that, if any Part of the Tract mentioned in that Order was inhabited at the time of the Grant to the Lord Baltimore, by any Chriſtians (which the Petitioner ſeems. to doubt, tho 
ſo clearly and fully eſtabliſhed) yet, that they were not Subjects of Eugland, but of Foreign Nations, and therefore, as the whole Deſcription of that Part of the Peninſula, in the 
ranting Part of the Patent, did not, a ſecond time, contain the Qualification or Reſtriction of Hactenus inculta mentioned in the Recital of the Patent, he, by his Petition, be- 
ind the Petitioners Backs, prayed that his Majeſty would, by a further Charter, confirm to him the ſaid Lord Baltimore his Heirs and Afligns, the ace of. ſuch Part of the 
Peninſula #s was contained within the Limits of the ſaid Charter, notwithſtanding the Reſtriction in the Recital; Thereby, as the Lord Ba/rimore expects, and has in explicit 
1'erms acknowledged, to make a ſubſequent Grant to Lord Baltimore of theſe very Lands which he had ſo lately, and after ſo much Adviſement, conveyed. to the Petitioners, 
which is what the Petitioners could not have expected. That, thrcughout the Lord Baltimore's whole Petition, there's nothing which informs bis. Majeſty of the Length of 
the Petitioners Poſſeſſion, of the very great Improvements made by their Father (to his own and Family's Ruin) of the Agreement io ſolemuly and ſo lately entred into between 
the Lord Baltimore and the Petitioners, or of the Conveyance which himſelf had ſo lately made to the Petitioners of the three lower Counties {and which Matters the Petitio- 
ners conceive might have been very proper for his Majeſty's Information) but, on the contrary, every thing tending thereta is dropt aud concealed, and upon the Face of that 
Petition it might ſeem as if the Lord Baltimore was petitioning his Majeſty only for ſome /me/! trifling Tract of Land, which was neither claimed, poſleſt or improved by any 
Perſon in the World. That his Majeſty having been pleated to refer the ſaid Petition to the Conſideration of the Lords for Trade, their Lordſhips, in the Courſe of their 
Office knew of the Petitioners Poſſeſſion and Claim, and from their great Juſtice it was, that the Petitioner Richard Penn received.(about.the- 17th of, OFeber 1 34) the f no- 
tice that any ſuch Petition was — That the ſaid Petitioner, without the moſt material Papers, or any Inſtructions, having loſt the Aſſiſtance of his former Counſel, 
did get a new Counſel, who had never been acquainted with this very intricate Affair, to attend the Lords for rade and Plantations upon the 2 1ſt of Ober laſt, when a firſt 
Hearing was had, and another appointed for the 2oth Day of December now next, at which former Hearing it was inſiſted by the Lord Bahimore's Counſel, that if your Petitio- 
ners ſhould not ſhew a clear /egal Title to the Lands prayed for, that your Majeſty ighe be adviſed:to make a Grant now, as prayed; to che Lond. Nalini, which (as was — 
tended) could not invalidate the Right of your Petitioners, if any they had ; but the Petitioners. humbly apprehend, that /uch a Grant might create very great Diſorders and In- 
conveniencies, and would raiſe the greateſt Trouble and Diſputes imaginable, and the rather from the of ſettling a proper Juriſdiction in that Country to try the Rights 
of 
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f the Parties, — Tha the Petitioner Richard Pown & intereied but a mal) matter, in proportion to his two elder Brothen, in the Lands in Queſtion, and they, a/one have d. 
ways had the Cuſtody of the and Papers relating to this Diſpute (which has depended now above 50 Years, but which it was beds con they, alone, have 


by the Agreement in 1732) 


have had the Management of the Affair; and the preſent Petitioner has not intermeddled, or been acquainted therewith, and is therefore in a moſt defenceleſs State, now in 


their Abſence. That the Petitioners Intereſts, and alſo thoſe of all the Inhabitants in the three lower Counties, who hold by Titles derived from the Petitioners Father, and 
who have laid out their whole Subſtance in im roving particular Parcels there, would be affected, by granting the Prayer of the Lord Baltimore's Petition, and the Petitioner pra 
Leave to inform his Majeſty, that many Thouſand; of the Inhabitants in the ſaid lower Counties are of the People called Quakers, who have ever behaved as loyal and faithful Sub - 
jects, and who, or their Anceſtors, retired thither to ſettle in a Place where they have ever enjoyed Freedom of Conſcience, and who might be deeply affected, in their Tempo- 
ral and Religious Rights, both, if now to be put under another Government. That, from the firſt Notice the Petitioner Richard Pens hath of the Lord Baltimore's 
Petition, no Opportunity (in regard of the Seaſon of the Year) hath offered, of informing the two other Brothers in Penfilvania thereof. That his Majeity has not hitherto 
been ſtrict upon his Subjects Titles in America, where a long Poſſeſſion and real Improvement has been made, and the Petitioners hope, that their very long Poſſeſſion, and very 
great Im t, added to the good Title they have, will induce his Majeſty to quiet them in their Poſſeſſion. Therefore pray, that they may not, upon the Petition 
of the Lord Baltimore, be drawn (eſpecially at ſo great a Surprize, and in ſuch an uncommon Caſe) to ſet forth their Right to their antient Poſſeſſion, and that his Majeſty 
would not be „at the Lord Baltimore's Requeſt, who has fo lately conveyed theſe Lands to the Petitioners, to ſtrip the Petitioners (who have not hitherto received any 
Benefit from the ſaid Grant) to give the Fruit of their great Labour, Hazard and Expence, to the Lord Baltimore _ has already ſo very beneficial a Grant) and that his Majeſty 
will not be pleaſed to grant the Prayer of the ſaid Lord Ba/timore's Petition, but to diſmiſs the ſame, and to the Petitioners Poſſeſſion and Title, agreeable to the Limits 
in the ſaid Deeds of May 1732, een the Lord Ba/timore and the Petitioners, and to indulge the Petitioners with a reaſonable Time to be heard hereon, and to grant the 
Petitioners all other Relief in the Premiſes. Co. Off. Ne 30. 


By Aro in 8 upon reading this Petition, it was referred to the Lords of the Committee of Council to conſider the ſame, and report their Ofiaion thereupon to 
jeſty. Off. N* 31. | 

It is very true, that we did try to get our foregoing Petition alſo referred down to the Lords of Trade; but, as it came in /o late, the Lords of the Council would not refer it 
thither ; Wherefore, and as the younger Brother, in truth, knew nothing of this old Affair, we reſolved to let the Board of Trade (whoſe Inclinations we could very well gi at) 
make their Report ex parte, upon my Lord Baltimore's Petition: And accordingly, they made juſt ſuch a Report thereon as was expected. 

Report from the Lords of Trade to the King, That they had conſidered Lord Baltimore's Petition, and acquaint his Majeſty, that the Lands in Queſtion, commonly called the 
three lower Counties cn Delaware River, ſuppoſed to be _— by the Words Ha#enus inculta, a to them to be included in the Limits gran.el by King Charles the Firſt 
to the Lord Baltimore's Anceſtors, but they have been in the Poſſeſſion of the Penn Family for ſeveral Years, which made it proper for us to communicate the Purport of Lord 
Baltimore's Petition, and of his Majeſty's Order thereupon, to the Agent for Meſſieurs John, Thomas and Richard Penn the preſent Proprietors of Penfilvania, that they might 
have an Opportunity of laying before us what they ſhould think proper in relation to this Petition, and to their Title to the {aid Lands.“ And we have been frequently at- 
tended by the ſaid Agent, and by Mr. Richard Penn, one of the ſaid Proprietors, upon this Subject, who promiſed, from time to time, to lay an Account of their N before 
us ; but, after having kept us in Expectation thereof, for ſeveral Months, they, at laſt, reſu/ed to proceed therein, whereby we are diſabled from offering any thing to your Ma- 
jeſty, relating to their Claim, except what we find by our Books, namely, that, for ſome time paſt, when any of their Family, Proprietors of Penſlvania, have nominated a Per- 
{on for the Approbation of the Crown to be Deputy Governor of that Province, and of the ſaid three lower ä they have given Declarationt, under their Hands and Seals, 
which are extant in our Office from the Year 1702, to the laſt Nomination in 1733, whereby they acknowledge and agree that the ſaid Approbation and Allowance ſhall not be 
conſtrued in any manner to diminiſh or ſet aſide the _ claimed by the Crown to the ſaid three lower Counties. n their Refuſal to proceed herein, we thought it our 
Duty to examine the Facts ſet forth in the Lord Baltimore's Petition, and the Equity alledged by him as a Ground for his Hopes of your Mzjeſty's Favour in this Cafe. Where- 
upon we beg leave to acquaint your Majeſty, that we find the Lord Baltimore's Origieal Patent Lean Date the 2oth of June 1632, and there is nv room to doubt, that the Lands 
in Queſtion are compriſed within the Limits deſcribed in that Grant. And, with regard to the Interpretation of the Words HaZenus inculta, we have examined the antient 
Records of our Office, + and find by an Order of Council dated the 4th of April 1638, which recites the Purport of a former Order dated the 3d of 7 


ly 1633, that one Captain 
William Clayborne having, in behalf of himſelf and Partners, ſet forth in a Petition to the King, that divers Years paſt they had diſcovered and p1.nted upon an Iſland in the 
great * Cheſapeak in Virginia, which they had named the Ifle of Kent, and that they had likewiſe ſettled another Plantation, upon the Mouth of a River, at the bortom of 


the ſaid Bay in the Saſguehanaugh Country, and that the Lord Baltimore, taking notice of the great Benefit that was likely to ariſe to them thereby, had obtained a Patent from 
his Majeſty, comprehending the ſaid Iſland within the Limits thereof; u which he beſought his Majeſty to grant him a Patent, under the Great Seal, for the quiet keeping, 
enjoying and governing of the ſaid Iſland, Plantations, and People, &c. ä all the Parties having been fully heard, we find the Senſe of the Council expreſſed in the 
following Words, That, upon what then appeared to them, and alſo upon Conſideration of a former Grder of that Board, dated July zd 1633, wherein it appeared that the 
Difference now in _—_— being then controverted, the Lord Baltimore was left to the Right of his Patent, and the Petitioners to the Courſe of Law, their Lordihips, 
having reſolved and declared as aboveſaid, the Right and Title to the ſaid Iſle of Kent and other Places in Queſtion to be abſolutely belonging to the Lord faltimore, and that ro 
Plantation or Trade with the Iadians ought to be, within the Precin&s of his Patent, without Licence from him, did, therefore, likewiſe think fit and declare, that no Grant 
from his Majeſty ſhould paſs to the ſaid Cleyborn, or any others, of the ſaid Iſle of Kent, or other Parts or Places within the ſaid Patent, whereof his Majeſty's Attorney and 
Sollicitor General are hereby prayed to take notice. But we find that, upon a Diſpute, betwixt the Lord Baltimore and the Duke of York (for whom Mr. William Penn was 
then Agert) concerning a Tract of Land in America, commonly called Delaware, wherein we conceive the ſaid three lower Counties to be comprized, the Lords of the Com- 

' mittee tor Trade and tations reported their Opinion, in May 1683, that the Land intended to be granted by the Lord Baltimore's Patent, was only Land wncultivated and in- 
habited by 8 that the Land, then in Diſpute, was inhabited and planted by Chriſtians, at and be fore the Date of Lord Ballimore's Patent, * whereupon they pro- 
ed that the „lying between the River and Bay of Delaware, and the Eaſtern Sea, on the one ſide, and the Che/apeak, on the other, ſhould be divided into two equal 
Varts, by a Line from the Latitude of Cape Hinlopen, to the 4oth of Northern Latitude, and that one halt thereof, lying towards the Bay of Deſazvare and the Eaſtern 
Sea, be adjudged to belong to his Majeſty, and the other half to the Lord Baltimore, as comprized within his Charter. Soon after King Fames the Second's Acceſſion to the Crown, 
that is to fay, in 1685, this Report was ordered to be carried into Execution, and was confirmed by the late Queen in 1709. — Whereupon, as the Senſe of the Crown and the 
Lords of the Council, in theſe 3 Deciſions, ſeems to have been governed by the Acceptation of the Purport of the Words Ha#enus inculta, we beg leave to obſerve to your 


Majeſty, that notwithſtanding theſe Words are in the Preamble, yet are not inſerted by way of Reſtriction in the Body or Granting Part of Lord Baltimore's Charter, and as 


the Authorities ſeem to us to be equal with regard to the Interpretation hitherto given them, we muſt humbly ſubmit it to your Majeſty, whether the Senſe in which they were un- 


derſtood by the Privy Council in 1633 and 1638, being % ſoox after the Date of Lord Baltimore's Patent, when the real Intention of the Crown in that Grant might have 
been more clearly known to the Lords of the Council, or the later Deciſion thereupon, when this Matter was again made the Subject of an Enquiry in Council, fo long afterwards 
as 1683 and 1685, ſhould have the Preference? + Thus much hath occurred to us upon the Subject of Lord Baltimore's Preteniions to the Lands petitioned for, and we cannot 
enter into any Examination of the Claim of the Penn Family, becauſe they have declined to proceed therein before us, But, / it hu, be determined that the Right to the Lands 
in Queſtion ſtill remains in the Crown, we humbly beg leave to offer our Opinion, that the Lord Baltimore hath very juſt Pretenſions to your Majeſty's Favour, in Conſidera- 


tion of the great Sums of Money that have been ed by his Anceſtors, in ſettling the Province of Maryland, and in bringing the Cultivation of Tobacco to Perfection there, 
whereby the Trade and Revenue of this Kingdom have gained, and do daily receive very great Augmentations.— But to whomſoever your Majetty ſhall be pleaſed to grant the 
ſaid Lands, if fill remaining in the Crown, in our humble © ini 


| Opinion Care ſhould be taken to preſerve the /rhabitants ſettled there, in the ſull Poſſeſſion of all their Religious 
and Civil Rights. All which is moſt humbly ſubmitted. — Co. Off. NY 32. 

A Report trom the Committee of Council, made upon conſidering the Report made by the Lords of Trade, the Petition of Charles Lord Baltimore, praying for a Grant of 

Confirmation of ſuch Part of a Peninſula in America, as is contained within the Limits of the Charter, granted to his Anceſtor, in the Reign of King Charles the Firlt, notwith- 
ſtanding the Words Hactenus inculta, which are inſerted in the Recital of the ſaid Charter; and alſo made, upon two Petitions, the ove in the Name of Richard Penn Eiq; the 
youngett ſurviving Son of William Penn Eſq; deceaſed, in Behalf of himſelf and his two elder Brothers John and Thomas Penn Eſqs; now in Penſilvania, ſetting forth their 
Right to the three Lower Counties of Newcaſtle, Kent and Safes, lying within, and contiguous to, the ſaid Peninſula, and therefore praying to be heard againſt the confirming 
the ſaid Peninſula, to the Lord Baltimore; And the other, in the Name of the People ed Quakers, in behalf of ſeveral Thouſand Families of Quakers, Inhabitants of the 
ſaid three Lower Counties, praying alſo to be heard againſt the confirming the ſaid to the Lord Baltimore: The Lords of the Committee, tlus Day, took the ſaid Re- 
port and Petitions into their Conſideration, and were attended by Council, as well for the Lord Baltimore, as the other Petitioners, and it appearing that on the 1oth of May 1732, 
Articles of Agreement had been entred into, between the Lord Baltimore and the ſaid John, Thomas and Richard Penn, for adjuſting the Boundaries of the Lands granted to them, 
by their reſpective Charters, which Articles had not been carried into Execution, within the Time thereby limited, But, notwithitanding ſuch Lapſe of Time, the Validity of 
the ſaid Articles being inſiſted on, by and on behalf of the faid John, Thomas and Richard Penn. The Lords of the C:mmittee do agree humbly to report to your Majeſty, 
as their Opinion, that the Conſideration of the ſaid Report and Petitions ſhould be adjourned, until the End of Michaelmas Term next, in order to give an Opportunity to the faid 
John, Thomas aud Richard Penn to proceed in a Court of Equity, to obtain Relief upon the ſaid Articles of Agreement, ſo inſiſted upon by them, according as they ſhall be ad- 
wiſed ; and mo _ on Expiration of the ſaid Time, either Party ſhould be at liberty to apply to the Committee of Council for Plantation Aff. is, as the Nature ot the Caſe may 
uire.— Co. Off. Ne 33. 
An Order of the King in Council approving the ſaid Report and ordering that the Conſideration of the ſaid Report and Petitions, be adjourned, until the End of Michael- 
mas Term next, that the ſaid John, Thomas and Richard Penn may have an Opportunity to proceed in a Court of Equity, te obtain Relief upon the ſaid Articles fo inſiſted upon 
by them, according as they be adviſed ; And his Majeſty doch hereby further order, that after the Expiration of the ſaid Time, either Party be at liberty to "PP! to the 
Committee of Council for Plantation Affairs, as the Nature of the Caſe may require. W hereof all Perſons whom it may concern are to take notice, and govern themſelves 
accordingly. <= — Co. Off. 


Ns 33. 
The now Plaintiffs did, in — of the laſt Order, file their preſent Bill againſt the Defendant. 


Chap. XVI. Of Matters which have paſt ſince the Filing our preſent Bill. 


Y Indenture of Releaſe Samuel Preſton and James Logan, the two Survivors of the Twelve Truſtees to whom Proprietary Penn had by his Will deviſed all his Lands in Ame- 
B rica upon Truſt, conveyed unto John Penn and Thomas Penn and their Heirs, all the Lands, &c. in Penfilvania and in the three lower Counties, Sc. To hold one Moyety 


thereof to the Uſe of John Penn in Fee, To hold one Quarter part to the Uſe of Thomas Penn in Fee, and to hold the other Quarter part to the Uſe of Richard Penn in 
Fee. Parchment Deed proved by Daniel Flexney. 


By Indenture of Releaſe enrolled in Chancery, Alexander Forbes and William Penn the Grandſon, conveyed the Mortgage which had been made to the ſaid 1/7//;am Penn of 
Penfilvania, for ſecuring the 5000 J. and Intereſt, unto Thomas F ackſon in Fee. Parchment Deed 22 by Paris. 
y a Declaration of Truſt enrolled in Chancery dated the ſame Day, Thomas Jackſon declared that one Moyety of the Money, paid to buy up that Mortgage, was the Money of 
hn Penn, and that the ſaid John Penn was intereſted one Moyety in that Conveyance from Forbes and William Penn, and ſhould have a Conveyance thereof. — Parchment 
proved by Paris. 


An Entry of the Commiſſion granted by John, Thomas and Richard Penn to Colonel George Thomas to be Deputy Governor of Penfilvania and the three Lower Counties 1 — 
Newcaſtle Records, N* 11. Fol. 104. 

Tig now Defendant preſented a Putition to the King in Council, ſetting forth his Charter, and that he was indiſputably intitled to the Tract called Mary/and, and likewiſe to 
another Tract called the three Lower Counties, which Hie contiguous to Maryland on one fide, and to Penfilvania on the other, but are really (us he faid) within the Bound of 
his Charter, and therefore he apprehends they are Part of his Province, and as ſuch belonging to him. { hat in King James the Second's Iime, Advantage was taken of the 
Expreſſion Haclenus inculta, . under that Suggeſtion, the Crown took the three Lower Counties into their own Poſſeſſion ; I hat the ſaid three Lower Counties, being then inca- 
pable to ſupport a ſeparate Governor, and the Petitioners Anceſtors being ſoon after under ſome legal Diſabilities [Roman Catholick:] the Crown perminied the fame Perſon 
who was — of Penſilvania to act as Governor likewiſe over the three Lower Counties ; but, to evidence that this was not done as conſidering them as Part of Penfilvania, 
the Proprietors have, a/ways, ſigned a Declaration that it ſhould not prejudice the Right claimed by the Crown to the ſaid three Lower Counties; He forgets that we held the 
Government the firſt twenty Years without any ſuch Declaration] That the People of Pen/ilvania, in ſettling, have made great Jneroachments on Mary{ ind ; To prevent which 
he, in 1723, made ſuch an Agreement ; but ſtill made Encroachments ; to prevent which, he, in 1732, on the Application and Requeft of the Proprietors of 
Penſilvania, entred into another Agreement with them ; but that Agreement was to be void if the Lines were not run by 25 December 1733 ; which Time bein g 
expired, and the Lines not run, he's adviſed the ſaid Agreement is null and void ; That he has ſince found he vas meft grofly deceived and impoſed upon, by the 
Proprietors of Penfilvania, in making that Agreement; inſomuch that, if it had not been void by Lapſe of Time, he's adviſed he ſhould have been relieved ag unt 
the ſame, on the Head of Fraud and N That he preſented a former Petition, to have a confirmatory Grant of the three Lower Counties, and that Veti- 

rade, and they having reported thereon, and that Report coming on to be heard, together with another Petition cn the part of, 
the Penſiluania Proprietors, and they inſiſting on the ſaid Agreement, as ſublilting and * ſoree, the Lords fapended proceeding on his Petition, till the Validity of _—_ 
| ticles 
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(74) 
ticles ſhould be determined, on ſuch Bill to be brought by the Proprietors of Penfilvania, and a Bill has been accordingly filed, for a ſpecifick Performance of the Articles, and 
is now depending. 1. That, during this Diſpute, the Sheriff of Pen/ilvania with 40 Men in Arms entred the Province of Maryland, and attackt and took Priſoner Captain Thomas 

Creſap, one of his Tenants, in Crefſap's own Houſe, and carried him Priſoner to Penfilvania. ¶ Note this Fellow had murdered ſeveral Perſons, was got up very far North in 

the Country, and, to ſcreen himſelf, ſaid he was there in Maryland, and he was under Lord Baltimore's Juriſdiftion, and my Lord thought to patronize and ſupport the 

Fellow.) 2. That the Proprietors of Penſilvania had lately petitioned his Majeſty to approve of Colonel Thomas to be 5 of Penfilvania and the ſaid three Coun- 

ties; 'T hat he had no Objections to Colonel Thomas's Perſon, but as the Proprietors of Penſilvania had acted ſo, in regard to Captain e and had no legal Right or Title to 

the ſaid three lower Counties, He prayed two ſeveral things, (which were, at ſeveral and diftin# times, conſidered) wiz. That no Perſon be appointed ty Governor of 
the lower Counties upon the Recommendation of the Proprietors of Penſilvania, but that, until the Diſpute between them and him touching the Validity of the Articles ſhould be 
determined, ſome indifferent Perſon might be appointed to have the Command over the ſaid three lower Counties, by Commiſſion from the King, or, at leaſt, that Colonel The- 
mas, it to be appointed Governor of the three lower Counties, ſhould be ſo appointed by Commiſſion directly from his Majeſty, and not by Commiſſion from the Penfilvania Pro- 

ietors. — And he m_— prayed that Directions might be given for guieting the Poſſeſions, on either fide, near the Boundaries, till the Matters in Diſpute ſhould be adjuſted 

ere at home. Co. Off. No 34. 

By Order in Council that Petition was referred to the Lords of the Committee of Council, to conſider the ſame, and report their Opinion thereupon to his Majeſty.— Co. 
OF. No 35. 

By an Order, made by the Lords of the Committee, upon reading a Report from the Lords of Trade, which was made upon a Petition of the now Plaintiff, praying the 
King's Approbation of Colonel Thomas to be Deputy Governor of Penſilvania and the three lower Counties, and, u conſidering Lord Baltimore's Petition referred to the 
Committee the 21ſt of April laſt, the Lords ordered that the ſaid Report ſhould be referred back to the Board of Trade, together with Lord Baltimore's ſaid Petition, who 
were to examine into the <-ho/e Matter, and report their Opinion thereupon to the Committee. And whereas there was alſo laid before the Committee a Reference of the 17th 
of March laſt, of another Petition from the Preſident, Council and Aſſembly of Penfilvania, complaining of ſeveral Acts of Violence done, by Perſons acting under Lord Bal- 
timore, againſt the People of Penſilvania, together with my Lord Baltimore s Anſwer thereto, ſeveral Papers accompanying the ſame, their Lordſhips likewiſe ordered that 
all ho/e — ſhould be tranſmitted to the L rds of Trade, that they might examine into the ſame, at the ſame time as they ſhould conſider of the orher Matters above referred 
to them, if they thought fit ; in which caſe they were likewiſe to report their Opinion thereupon, to the Committee, otherwiſe, to re-tranſmit the ſaid Papers. Co. Off. 
Ns 36. 

1 Report from the Lords of Trade that they had read all the Papers referred to them, and had heard my Lord Baltimore and Mr. Pennt, by their Council, what they had to 
offer, with regard to the Appointment of Colonel Thomas by the Proprietors of Penſilvania, for the Government of Penſilvania, and the three lower Counties ; upon which they 
report, ** That from the Time that the Province of Penſilvania, and the 3 lower Counties were poſſeft by the late William Penn, they have been governed either by the Proprietor, 
* or by Deputies appointed by him and his Succefſors with the Approbation T the Crown ; and upon every Appointment of a Deputy Governor the Proprietors have conſtantly 
* fipned an Inſtrument declaring under their Hands and Seals that his 7724 Approbation and Allowance of the Deputies y 4 appointed by them for the Government of the 3 
% lower Countics ſhall not be conſtrued in any manner to diminiſh or ſet aſide the Right claimed by the Crown to the ſaid 3 lower Counties ; what this Right claimed by the Crown 
« 7s, as alſo the Claim made by my Lord Baltimore, appears very diſtinitly ſet forth in a Report to his Majeſty of 21 October 1 17. from Sir Edward Northey and Sir William 
4% Thomplon, then Attorney and Sollicitor General, and of which wwe take leave to annex a Copy. The Lords of Trade further report, that there having been Diſputes, 
between Lord Baltimore and the Proprietors of Penſilvania, _— Boundaries, an Agreement was made, between them, 10 May 1732, relative thereto, and not being car- 
ried into Execution, the Proprietors of Penſlvania had filed their Bill in Chancery againſt Lord Baltimore for a ſpecific Performance thereof; Which Diſpute being yet de- 
« pending in the ſaid Court, wwe don't think it proper to adviſe any Alteration in the uſual manner of a inting the Deputy Governor of the ſaid Three Lower Counties.” And 
the Lords of Trade re-tranſmitted the Petition from the Preſident, Council and Aſſembly of Penfilvania, relating to Boundaries, and other Papers on that Subject, but 

ropoſed, = order to prevent Diſturbances for the future, that the King ſhould enjoin the reſpective Governors to preſerve Feace and good Neighbourhocd. 

o. Off. No 37. f 

The er WE Ak put in his Auſiber to our Bill, wherein, by the way, he now ſwears that the Lower Counties are by no means contiguous to Penſilvania, for that one is of 
the one Side, and the others on the other Side of Delaware. A wonderful Change ſince his Petition of the 21ft of April laſt, not tæuo Months before 

Lord Baltimore did not at all lice the Report of the Board of Trade in Favour of our Nomination, wherefore he petitioned the King in Council againſt it ; and inſiſted that 
by Sir Edward Northey's and Sir William Thompſon's Report of 1717, it clearly appeared Mr. Penns had no /egal Right or Title to the lower Counties; and that on 16 Jan. 
1734. the Lords of Trade had made ſuch an [ex parte] 21 in his Favour; fo that the Petitioner may very ſafely affirm that there has never yet been any one Determina- 
tion in Favour of the Right claimed by Mr. Fenn to the 3 lower Counties, and he apprehends it is impoſſible for them to make out any legal Right or Title thereto ; 
whereas it appears by the ſaid [ex parte] Report, that the ſame are included within the Limits of the Maryland Charter; that tho' the ſaid Counties have been, for many Years 
palt, under the Government of the ſame Perſon as was appointed Governor of Penſilvania, yet all thoſe Governors (ſave the laſt) were ſo appointed while his Anceſtors were 
under legal Diſabilities, being Roman Catholicks, and when the Government of Mary/and was in the Hands of the Crown, or during the Petitioner's Infancy, therefore hopes 
thoſe Initances ſhall not be uſed as an Argument now, when thoſe Diſabilities are removed ; and the rather, becauſe ſuch Appointments have, in the Progreſs of the Diſputes with 
Mr. Penn, been conflantly made uſe of, and infiſted on, as Evidence of their Right, in Oppoſition to that claimed and inſiſted on by the Petitioner ; and, as ſuch Approbation, at 
this Jundture, and pending the Diſpute now carrying on in Chancery, would, in all Probability, be in/fted on by them, as a further Evidence of their Right, not only am the 
Petit. oner, but aglinſt the King too, which might be of great Diſadvantage to the Petitioner - That the Petitioner does not deſire the Government of the ſaid Counties 
to be put into the Hands of any of his Nomination; all that he deſires being, that they may be under the Government of an indifferent Perſon, till the Diſputes between Mr. 
Perns and him, in relation thereto, are finally ſettled and adjuſted ; and that, whoever the Perſon is, he may be appointed by Commiſſion directly from his Majeſty. 
Therefore prays the King to reject Mr. Penns Nomination of Colonel Thomas to be Governor of the ſaid lower Counties, and that the King will pleaſe to appoint Colonel 

Thomas, or ſuch other as He ſhall think fit, to be Governor of the ſaid Counties, by Commiſſion from his Majeſty, till the ſaid Diſputes be ly determined between 
him and Mr. Pens ; and that this Petition may come on to be heard at the ſame time with his former Petition, and the Report of the Lords of Trade made thereon. 
Co. Off. N 38. 

Jul 21. This Petition was by Order in Council referred to the Lords of the Committee of Council to conſider the ſame and report their Opinion thereon. _— Co. Off. No 39. 

6. 4. A Report from the Committee of Council, That they had appointed a Day to conſider the two Petitions of Lord Baltimore, referred the 2 1ſt of April and 2 iſt of Fuly, relating 
to the Appointment of the Deputy Governor, but, in the mean time, and before the Conſideration thereof, the Agent for Lord Baltimore attended the Committee, and ſignified to 
them that there was a Suit now dependiug in Chancery between the Petitioner and the Proprietors of Penſilvania, for determining the Right to the ſaid 3 lower Counties, and 

that the Petitioner, upon further Confideration, was willing to wait, till the ſame ſhould be determined, and did not intend to make any Oppoſition to the Nomination of Colonel 
Thomas, and therefore prayed to be permitted to withdraw his ſaid Petitions. The Lords of the Committee thereupon report that his Majeſty may be pleaſed to permit and 
allow the Petitioner to withdraw his ſaid two Petitions accordingly. Co. Off. Ne 40. 

By Order in Council made upon reading that Report, his Majeſty in Council approved that Report, and ordered that the Lord Baltimore be allowed to withdraw his ſaid 
two Petitions accordingly. —— Co. Off. N“ 40. 

Being the very next Day, the Lords of the Committee made a further Report, upon Mr. Penn: Nomination of Colonel Thomas, that his Majeſty might be pleaſed to approve of 
Colonel Thomas to be Deputy Governor of Penſilvania, and the 3 lower Counties of Newcaſtle, Kent and Suſſex in the Manner, and upon the Conditions propoſed by the Lords 
of Tr:de, [which were in the fame Words as the other former Inilances] and Colonel Thomas, being then in the Leeward Iſlands, they propoſed he might qualify himſelf, and 
give the Security, before the Governor or Commander in chief in one of the Leeward Iſlands. Co. Off. No 41. 

By Order in Council his Majeſty approved that Report, and order'd according to what was thereby propoſed. — Co. Off. Ne 42. 

Note, An Entry of this laſt Order in the Newcaſt/e Records, Ne 11. Fol. 106. 

The Lords of the Committee of Council made a Report to the King in Council, upon the Petition of the Preſident, Council and Aſſembly of Penſilvania, and likewiſe ſome 
croſs Petitions from Maryland, which had been referred to their Lordſhips on 17 March 1736. and 21 Fuly 1737, complaining, on both Sides, of Diſorders and Outrages, com- 
mitted on the Borders of Maryland and Penſilvania; and * that they had made a former Report on the 29 of July 1737, and that his Majeſty had thereupon made a 
(temporary) Order on 18 Aug. 1737; That, fince that Time, ſeveral freſh Petitions had come in, from Maryland from Penfilvania, complaining of freſh Diſorders, and 
that Mr. Perns had petitioned for the King's further Pleaſure to be declared relating to the ſaid Order of 18 Aug. 1737 ; That the Lords of the Committee had on the 23d Feb. 
laſt proceeded to take all the Papers relating to the faid Complaints made by each of the Provinces into Conſideration, and were attended by Council on both Sides, and likewiſe 
by the Proprietors of Beth Provinces, and the Counſel _—_ that Time might be allowed the Proprietors, to confer together, in order to come to ſome Agreement amongſt 
themſelves, that ſo the Peace of both Provinces might be preſerved, till ſuch time as the Boundaries could be finally ſettled, the Lords of the Committee had complyed with 
their Requeſt, and being, this Day, attended by all Parties, the Counſel acquainted the Committee that the Proprietors, of each Province, had accordingly met and agreed to the 
there following Propoſitions ; to which Propoſitions the Proprietors of each Province had ſignified their Conſent, before the Committee, and declared their Readineſs to carry the 
ſame into Execution, if his Mijeſty ſhould be pleaſed to approve thereof; and the Committee, conſidering that this Agreement might be a proper Expedient for reſtoring Peace 
and Tranguillity _—_— the faid Provinces, and for preventing any the like Diſturbances for the future, did therefore agree to Tay the ſame before his Majelty for his Royal 
Approbation, — Co. Of. N* 43. 

5 ote, So much of that Agreement as any way relates to the preſent Point was, fixing between the (meer) Provinces of Penſilvania and Maryland a Line for Tem rary Ju- 
riſdition, to be exerciſed in thoſe reſpective Provinces. And as the Articles of 10 May 1732, had made the North Bounds of Maryland, and the South Bounds of 2 
to be juſt 15 Miles South of Pliladilphia, ſo, to come as near to it as might be, (but not to confirm it) it was agreed that the proviſional and temporary Limits, till the Boun- 
daries ſhould be finally ſettled, ſhould be, on the Eaſ Side of Su/guehannah River, 15 Miles and one Quarter South of Philadelphia, and on the Ve Side of Suſquehannah River, 
14 Miles and 3 Quarters South of Philadelphia; but this, to be without Prejudice to either Party; and it was alſo agreed that the reſpective Proprietors ſhould receive the Quit- - 
Rents due on their own Sides of that temporary Line; and the Order of Council of 18 Aug. 1737, (which had laid Reftri&ions upon Mr. Penns as to their granting out of 
Lands in the /awwer Counties) was agreed to be d:ſcharged. 

By his Majeſty's Order in Council made upon reading the ſaid Report, in order to preſerve Peace and Tranquillity between the ſaid Provinces, and to prevent any the like 
Diſturbances for the future, his Majeity in Council approved of the ſaid Agreement, entered into between the Proprietors of the ſaid reſpective Provinces, and ordered that the Pro- 
prietors of the ſaid reſpective Provinces of Maryland and Penfilvania, ſhould cauſe the ſaid 4 to be carried into Execution; whereof the ſaid Proprietors, and all others 
whom it might concern, were to take notice, and govern themſelves accordingly.— Co. Off. N* 43. 

By Bargain and Sale enrolled Thomas Jackſon re-conveys the Premiſſes which had been mortgaged orignally to William Penn for 5090 J. unto John and Thomas Penn and 
their Heirs. As to one Moiety to the Uſe of John Penn and his Heirs in Fee, as to one Quarter Part to the Uſe of Thomas Penn and his Heirs in Fee, and as 
to the other Quarter Part to the Uſe of 7ohn and Thomas Penn in Fee, but in Truſt for Richard Penn, his Heirs and Aſſigus for ever. Parchment Deed proved 
by Paris. f 

14 written Map made of Part of Penſilvania, and of the three Lower Counties, Ac. extremely material for the underſtanding of this Caſe, which Map divers Witneſſes, Surveyors 
in other Provinces as well as in Penſilvania, have been examined and have ſpoken to, wiz. Jacob Hewling, Thomas Miles, Thomas Noxon and Benjamin Eaſiburn.— Map in a large 
marbled Paper Cover—Of which there is a printed Copy at the Beginning of this Brief (ſay Book.) 

A Releaſe from Letitia Aubrey (the Daughter of Proprietary William Penn) to the ſaid John, Thomas and Richard Penn of the 10,000 Acres left her by her Father, and of all 
Claims by Virtue of his Will. — This was executed in order to make her an wnexceptionable Witnels, ſhe being examined 3 or 4 Days after—Parchment Deed proved by Paris. 


Chap. XVII. Containing No Proof, but @ Caſe ſtated to, and he Opinions of, Sir Clement Mearg, Mr. (now Lord Chief Juſtice) Willes, 
and Sir Philip Yorke, (now Lord Chancellor) thereon, relating to the Conſtruction of Lord Baltimore's Charter, and his Bounds. 


P ” rs YLAND, in the Grant from King Charles the Iſt to the Lord Baltimore, dated the 20th of June 1632, is thus deſcribed, viz. ©** That Part of a Peninſula lying 
* in the Parts of America, between the Ocean on the Eaſt, and the Bay of Cheſopeale on the Weſt, and divided from the other Part thereof by a Right Line "drawn 
from the Promontory or Cape of Land called Watkin;'s Point (ſcituate in the aforeſaid Bay near the River W/ighto) on the Weſt, unto the main Ocean on the Eaſt. and 
between that Bound on the South, unto that Part of Delaware Bay on the North, which lyeth under the 40th Degree of Northern Latitude from the Equinoctial * 
« New England ends. And all that Tract of Land, between the Bounds aforeſaid, that is to ſay, paſſing from the aforeſaid Bay called Delaware Bay, in a Right Line, by the 
«« Degree aforeſaid, unto the true Meridian of the firſt Fountain of the River Potoqumeck, and, from thence, trending towards the South, unto the farther Bank of the aforeſaid 


% River, and following the Weſt and South ſide thereof, unto a certain Place called Cinquake, ſituated near the Mouth of the ſaid River, where it falls into the Bay of Ch 
Mag Line, unto the aforeſaid Promontory or Place called Watkins Point.“ y of Che/opeate, and 


* from thence, by a Penſiluania, 


. 


a 75 

Penſilvania, in the Grant from King Charles the Second to William Penn Eſq; dated the 4th of Marth 1680, is thus defcribed, vir. All that Trat or Part of Land in 
« America, with all the Iſlands therein contained, as the ſame is bounded on the Eaſt by Delaware River, from twelve Miles Diſtance Northward of Newcaſtle Town, unto the 
«« 13th Degree of Northern Latitude, ifthe ſaid River doth extend ſo far Northward, but if the ſaid River doth not extend ſo far Northwards, then, by the faid River fo far as 
it doth extend, and from the Head of the ſaid River, the Eaſtern Bounds are to be determined by a Meridian Line, to be drawn from the ſaid River unto the 43th Degree ; 
«« The ſaid Lands to extend Weſtward five of Longitude, to be computed from the ſaid Eaſtern Bounds, and the ſaid Lands to be bounded to the North by the 
Beginning of the three and fortieth Degree of Northern Latitude, and on the South by a Circle drawn at 12 Miles Diſtance from Newcaftle, Northwards and Wett- 
« wards, unto the Beginning of the 4oth of Northern Latitude, then, by a ſtraight Line, Weſtward, to the Limits of COS abovementioned.” 

The Grant of Maryland begins with that Part of a Peninſula lying between the Ocean on the (by which moſt of it is bounded) and Che/opeake Bay on the Weſt : The 
Extent of the Province Northward is to that Part of Delaware Bay, which lyeth under the 4oth Degree of Northern Latitude, and the Northern Boundary of it is a Right Line 
paſling from De/aware Bay by the Degree aforeſaid. In this Deſcription, Dela are Bay is twice mentioned as the Limits of Maryland; but neither Delaware River, 
which falls into the Ba eo that Name, nor 22 the great River which falls into the Head of Cheſopeake Bay, are mentioned on any account 3 but the Peninſula is con- 
fined to the Ocean Bay of Delaware on the Eaſt, and Che/opeake Bay on the Weſt, which two Bays, bending in, at their Heads, to each other, truely form a narrow 
Iſthmus or Neck of terminating the Peninſula there. 155 

The Geographical Maps of thoſe Farts, extant at the Time of the Grant for Maryland, from whence there are very ſtrong Arguments to prove the Deſcription of that Pro- 
vince was taken, placed 40 Degrees very near to the Head of 1 A Bay and the aforeſaid Iſthmus there. 

From all which it appears where the Northern Boundary of Maryland was, by the Grant, underſtood to be laced, wiz. at that Iſthmus or Northern Part of the Peninſula, 
near the Heads of the Che/ſopeate and Delaware Bays, and not far from the Town built on Delaware by the Dutch, ſince called Newcaſtle. 

Penſilvania, by the Grant for it, is bounded on the South by a Circle drawn at 12 Miles diſtant from Newcaſtle Northward and Weltward, that is, by the Northward and 
Weſtward Parts of that Circle, unto the Beginning of the 4oth Degree of Northern Latitude, then, by a ſtraight Line, &c. which ſeems perfectly to agree with the above-men- 
tioned Bounds of Maryland. je 

In the Years 1681 Tad 82, great Numbers of ſober and induſtrious People, with their Families and Eſtates, by Favour of that Grant, went over to Penfilvania, and there laid 
out their Subſtance in ſettling themſelves, and making large Improvements, beginning at the Southern Bounds of the Province on Delaware River, as thoſe Bounds are above 
deſcribed 


And about the Year 1683, the Lord Baltimore, then in Maryland, cauſed a Line to be run and marked out, 6 or 8 Miles more Northerly than the above-mentioned Bounds, 
as his Northern Boundary at that time ; Upon which he demanded of the Proprietor of Penfilvania, all the Lands to the Southward of it, as by the Copy of his Commiſſion 
annexed, appears; and Penſilvania, to avoid Contention, has never, hitherto, made any Grant or Settlement to the Southward of tha! Line. 

But in the Year 1714, by a large Aſtronomical Inſtrument ſent over on purpoſe, and by another ſince that time, the Lord Baltimore cauſed Obſervations of the Latitude to 
be made, by which they extend the Claim of Maryland not only beyond the Peninſula and Ithmus, the Bays of Delaware and Cheſopeake, and the Line run by the preſent 
Lord Baltimore's Anceſtor, but, paſſing the Iſthmus, they carry it up the Rivers Delaware and Saſquehannah (which exceedingly diverge in their Courſes) ſo far as to take in 
the moſt valuable Improvements of all Penſilvania, alledging that the true Poſition of the 4oth Degree will fall ſomewhat above the Ion of Philadelphia, and that they are 
not to be confined to the Deſcription of the Peninſula and Bay of Delaware, tho' theſe are wifble Places on the Earth, which may always be certainly known, while Aſtrono- 
mical CI are always ſubject to be controverted ; but that their Grant will extend as far as the ſaid Latitude of 40, where ever that all be found to fall, by Obſer- 
vations ſkilfully taken. 

Now, allowing that what is moſt commonly underſtood by the 40th Degree, ſhould, by more accurate Obſervations at this time, be found to reach more Northerly than was 
ſuppoſed by the reſpective Grants. 

Auære, Whether the Lord Baltimore has, or can claim, a Right to any Lands lying to the Norrhwward of the Peninſula, and of the Bays of Delaware and Cheſopeake, and be- 

the Bounds, as underſtood at the time of his Grant, within the Grant of Penſilvania, now ſettled above 40 Years ? 

This Queſtion depends upon the Intent of the King, with regard to the Boundaries of Maryland, and it ſeems to me, by the Boundaries deſcribed in the Charter, that the 
King intended Maryland ſhould not extend NorthIJþzyond Delaware Bay, which was then thought to reach to the 4oth Degree of Northern Latitude, and fo deſcribed by the Charts 
of thoſe Times; and tho*, upon a more exact Obſervation, it ſhall be diſcovered that the Bay don't reach ſo far North, yet, I apprehend, the North Part of the Bay was intended 
to be the North Boundary of Maryland : This is confirmed by the ſubſequent Grant of Pegſilvania, and by the Line drawn by the Anceitors of the Lord Baltimore. C. Wearg, 
11 98. 

if of — that Lord Baltimore has no Right to any Lands lying Northwards of the Vhmus of the Peninſula, beyond the Bays of Delaware and Cheſipeale: The Limits 
of Maryland are, by the Grant of King Charles the Firſt, plain] fixed there; And by the ſubſequent Grant to Mr. Penn by King Charles the Second, "Tis likewiſe manifeſt, that 
Penfilvania was to extend as far Southward as the Beginning of the ſaid Iſthmus and Bays, except only that little Compaſs of Ground round about Newca/ile.—— The Alteration of 
the Latitude, which = occaſion for this Diſpute, ſeems to me to be of 10 conſequence at all, ſince the Latitude was mentioned in Lord Baltimore's Grant for no other purpoſe, 
but to deſcribe that Tract of Land which was ther eſteemed to lie under the 4oth Degree of Latitude. To aſcertain the Bounds, therefore, it muſt be conſidered where the 
4oth Degree of Latitude was fixed at the time of the ſaid Grant, and tho" that appears to be miſtaken by ſome latter Calculations, the Caſe will zot be altered thereby, ſince 
that Tract of Land which, at the time of the ſaid Grant, was e/teemed to be in that Degree of Latitude, and not any Point in the Heavens, was to be the Mark of the Boundary 
betwixt Penſilvania and Maryland ; beſides, as neither of the Rivers of Delaware or Saſquehannah are mentioned in Lord Baltimore's Grant, and as it expreſsly appears by that 
Grant, that Maryland was not to extend Northwards beyond the /thmus of the Peninſula, for thoſe Reaſons, likewiſe, tis plain to a Demonſtration, that there is no colour for 
extending the Bounds of Maryland Northwards, as Lord Baltimore endeavours to do. J. Willes, 28 Feb. 1723. 

I am of opinion, that the Boundaries, deſcribed in the Lord Baltimore's Grant, muſt now be underſtood in the ſame manner as they were at the time of the making thereof, 
and conſequently, that in caſe the Extent of Mary/and to the North ſhould be taken to be to the 4oth Degree of Northern Latitude, yet, that 4oth Degree muſt be * to be 
according to the Calculation allowed at that time, and as it was then laid down in Maps and Charts, even tho' that Calculation was really erroneous. And what the rather con- 


vinces me that Lord Baltimore can claim nothing to the Northward of the Peninſula is, that the Deſcription is not, to the 40th Degree of the Northern Latitude, but 70 that 

Part of Delaware Bay which lies under the 40th Degree of Northern Latitude. Now, if Delaware Bay be rightly laid down in the Plans laid before me, no Part of it comes 

— * 2 Line, 1 by — late Obſervations, they would fix the 40th Degree of Northern Latitude, and therefore that could not be the Northern Boundary intended 
rant. P, Yorke, 23 1724. 

We ſhall find ſome trifling — Dependents on the Lord Baltimore, taking upon them to expound the King's Charter, very badly as Lawyers, and if poſlible, avorſe 
as Mathematicians, by and by. Againſt whoſe Opinions the foregoing will abundantly ſerve. 

And now we come to the Depeſitions of Witneſſes on both Sides. 

Depoſitions fo2 the Plaintiffs, with ſome Obſervations thereon. 
OTE, The Proofs being abundantly long, the common Proof of the Execution of Deeds, or of Copys of Papers from the Chapel of the Rolls, Council Office, or Board 
N of Trade, &c. which are not attended with ſome ſpecial Circumſtances, are omitted here; having a Scheme in my Hand, ready to turn at the Hearing, inſtantly, 
to the Proof of any ſuch Papers as thoſe, if de ed, 

Note, As often as we quote the tions of 

* Tohn Anderſon, 

* Tohn Garetſon, - 

* Tames Steel, who was one of our Commiſſioners to execute the Articles, and our Receiver General of Quit-Rents. 

* Wooman Stockley, 

* William Till, 

* William Waples, there is this Mark # ſet before their Names, which is, to denote that the Defendant has cro/5 examined them as to their being interefed only, 
which they have /o far acknowledged, as to ſay they hold Lands in the three Lower Counties, under the Plaintiffs ; altho* tome of them fay, they don't believe them- 
ſelves concerned in the Event of the Cauſe, notwithitanding that; their croſs Examinations are at the very Beginning of the Brief of the Defendant's Depoſitions, where you'll 
ſee how far their Concern leaves them good Witneſſes, or not. If you think them all exceptionable, we have other Witneſſes, to the Points they ſpeak to; and, rather 
than fail, the Defendant, himſelf, has proved every Fact for us. The Perſon we would lea chooſe to loſe is James Steel, who is one of our Witneſſes that prove our 
receiving of Quit-Rents, tho' that 2% the Defendant has likewiſe proved for us. 


10 B2anch, relating to the fi Diſcovery of the Peninſula, and the fit Maps publiſh'd thereof, before the Year 1632, and how many ſeveral Editions of Cap. 
tain Smith's Book had been publiſh'd before that Year. 
amin Eaftburn, (Surveyor General of Penſilvania, aged 44.) [Lib. C. fo. 678. Int. 2. fo. 679.] is acquainted with ſome Parts of the Peninſula, which ſhoots out, Southerly from the Main 
Land or Continent of America into the Ocean, and which lies between Weſt New Jerſey and Cheſopeak Bay Became acquainted with the Eaſtern Parts thereof, lying on 
Delaware Bay and River, and Part of the Ocean, from Certificates and Drafts of Surveys of Lands made therein under the Perfi/vania Proprietors ; which Certificates and Dra'ts 
were returned into the Surveyor General's Office in Penſilvania, which Office he has enjoyed for ſeven Years paſt; — Became acquainted with the Northern Parts of the 
ſaid Peninſula, by travelling and making Perſonal Obſervations there, —Has acquired his Knowledge of the other Parts of ſaid Peninſula, by reading and fudying Books and Maps 
of Geography, and Accounts of Voyages and Diſcoveries of Lands and Territories in America. Such Maps, Books and Accounts have been his Study for about twenty Years. 
That in 1624, Captain John Smith publiſhed a Book, containing an Account of ſaid Peninſula, and ſeveral adjacent Parts, with a Map deſcribing the fame. —- Which 
Book and Map he believes, was the fr particular Account and Deſcription of thoſe Parts, publiſhed by any Englioman. Has look'd on that printed Book, exhibited 
to him, the ſame is the Book by him before mentioned, and which he — is well known amongſt Hiftorians, Geographers and Matbematicians. — Likewiſe believes 
that the Map between Fol. 40. and 41. of that Book, in which Map there are theſe Words; (Di/covered and deſcribed by Captain Jobn Smith 1606.) is well known to 
Hiſtorians, Geographers and Mathematicians.-— And the ſaid Book and Map are generally reputed and eſteemed to be publiſhed by ſaid Szizh in or about 1624.— 
Says he neither knows nor has heard, that any other Book or Map, deſcribing the aforeſaid, were printed or publiſhed, &y any Engliſhman, before the Month of 


une 1632. 
ne; Logan, aged 66. B fel. 76. Int. 2. fol. 78.) is well acquainted with the Peninſula, lying between Vet New Jerſey and Cheſopeak Bay; became acquainted with it, by ocuar 
iews, by Maps, and by reading Books of Geography and Hiſtory. Has conſulted and conſidered Maps, Books of Geography and Hiſtory, and Accounts of Tages, at 
times for 3o Yeaas paſt. From his Reading Obſervation believes Captain John Smith, the Author of Smith's Hiſtory of Firginia, printed in London 1624, was 
the firſt Engliſhman that printed any Map and Account of the faid Peninſula, and the Territories adjacent thereto. That he has look'd on the ſaid Book, now produced, 
believes it is well known amongſt Hiſtorians, Geographers and Mathematicians, and was the Foundation of Beverly's Hiſtory of Virginia. Has viewed the Map of 
Virginia, between Fol. 45. and 41. of the ſaid Book, in which Map it's ſaid that Virginia was 4i/covered and def. vided by the ſaid Captain Smith in 1606. And be- 
lieves the ſaid Map is likewiſe well known amongſt Hiſtorians, Geographers and Mathematicians; and which Book and Map he believes, are generally eſteemed to be pub- 
liſh'd by Captain gb, about the Time in the Title-Page mentioned; and are, as he believes, of unquetionable Credit amongſt all learned en; has neither known, teen, 
or been acquainted with, any other — — Hiſtory, Map, or Deſcription of the ſaid Peninſula, done, or reputed to be done, by any Zng/i/eman or Foreigner, that were 
extant ſo early as June 1632. And believes there is not any other, becauſe, on diligent Search of Mercator's, Janſen's, and Bleau's Atlas, he could never diſcover any. 
Jela Paris, LLö. A. fol. 195. Int. 26. fol. 312.) has diligently enquired after the moſt ancient printed Map of Virginia, or the Places in Queſtion, that had been made, or was re- 
ted to have been made, by any Engliſman; and the Account he obtained was, that Captain Smith's Account of Virginia, and his Map thereof, were the ft and 
557 Accounts of the Diſcovery, and his Map the pon printed Map, of thoſe Parts, that were ever printed by any Enghi/bman ; whereupon, made very diligent Search, to 
find out as many ancient Editions thereof, as he could; and found the ſaid Map, in ſome printed Accounts, ſaid to be of Captain Szth's, and bearing Date ſeverally in 
the Years 1612, 1624. and 1625. Saith, the Quarto bound Book produced and lettered (W:/t-Indies B.) he found in a Collection c Books, which he is informed and believes, 
was heretofore given by Dr. White Kennett, Bilhop of P:terborough deceaſed, to the Society for the Propagation of the Goſpel in foreign Parts, for an American I. ibra- 
for the ſaid Society ; and out of which Collection or Library he borrowed that Quarto Book, which contains ſundry printed Tracts, _ to ſeveral Parts of the 
Continent of America, bound up together; the fit whereof is entitled, A Map of Virginia, with a Deſcription of the Country, c. written by 8 Smith, ſome 
time Governour of the Country, and mentions to have been printed at Oxford by Joſeph Barnes 1612 ; at the End of which Tract, in the ſaid Quarto bound Book, there 


Thomas Stack, [Lib. A. Fol. 41. Int. 45. Fol. 42.] That he has looked upon the Book or Collection of Tracts, bound up all t 
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is a printed Map of Virginia, which is therein ſaid to be diſcourred and deſcribed by Captain John Smith ; faith that in his Searches, he, at ſeveral Bookſellers, met with 


a thin Folio Edition of a Work, which appeared to this Deponent to be an ancient Book, and which was entitled, The General Hi of Virginia, New England, &c. 
alſ» the Vaps and Deſcriptions of all thoſe Countries, &c. divided into 6 Books, by Captain John Smith, ſometime Governour in Countries, &c. and Admiral of 


New England, London —— for Michael Sparkes 1624 ; before the Page (41) of which thin Folio, there is the /ike printed Map of Virginia (to this Deponent's belief) 
with that in the ſaid beforementioned Quarto Book of 1612; and eaſily finding many printed Copies of the ſaid thin folio Book and Map, did, therefore buy two (if not three) 
of the ſame, one of which is now pio duced, having the Letters 7 S. ſtam 4 into the Cover. And alſo found out another very large Collection of Diſcoveries and Voyages, 
contained in a Work ſaid to be printed in 1625, which conſiſts of ſeveral thick Volumes in Folio, and is commonly called Purchas Pilgrims ; in one Volume of which laſt 
mentioned Work now produced and lettered (Purchas Pilgrims Vol. IV.) between Pages 1690 and 1691, another ide printed Copy of the ſaid Captain Smith's Map, ap- 
pears to this Deponent to be fixed; and which Map in Purchas's, and in Captain Smith's thin Folio Hiſtory, this Deponent believes are both printed off from one Plate, 
which believes not only from the Post Similitude, of the two Copys, but alſo from an Obſervation upon both the ſaid Maps which he particularly mentions, beſides which 
three Editions of 1612, 1624, and 1625, the Deponent upon his beſt Obſervation, believes that the Book of age 1671, (before mentioned by, and produced to 


the Deponent) does about Fol. 192, contain a Map of New Virginia, likewiſe drawn from, and nearly t to, ſaid Smith's Maps, in the Out-Lines of 
the Country, and Places cherein contained. 


20 B2anch to prove my Lord Baltimore's own printed Book and Map, and Deſcription of Maryland, and how far he then claimed; publiſhed in the Year 
1035, Within three Years after the Date of his Charter, and ſoon after he had landed in, taken Poſſeſſion of, and ſettled his Province of Maryland. 
ether, now produced, which is a Volume ot about 19 va- 
rious Tracts, on different Snbjects, ſeveral of which regard our Foreign Plantations; and it is mark'd, at the Top of the fürſt Leaf within the Cover C 199, which is a 
Mark of Sir Hans S/oane's Library, to which the ſaid produced Volume anſwers in his Catalogue; the ſame Page alſo contains theſe Words (Hans Sloane) written by 
himſelf, as he acknowledged to this Deponent ; and this Deponent is well aſſured. Saith that Sir Hans Sloane is the preſent Owner or Proprietor of the ſaid Volume, and 
which he can depoſe, becauſe that on Tucſduy laſt, he intruſted the Deponent with the ſaid Volume, out of his Library, in order to be examin'd to in this Cauſe, on the 
Deponent's giving him a Receipt for the return thereof to him again, and alſo, becauſe, that, ſome Years ago, he intruſted this Deponent therewith, in order to be pro- 
duced at the Board of Trade. And further, for that, in examining Sir Hans Sloane's Library, in the Year 1733, ſoon after he appointed the Deponent his Librarian 
the Deponent She took Notice of the ſaid produced Volume. And verily believes Sir Hans Sloane has been in Poſſeſſion of the ſaid Volume between 40 and 50 Years, 
ſor that very particular Tra contained therein is entred in the fr/? Volume of his Catalogue, in his own Hand Writing, which firſt Volume of his Catalogue, as far as is 
written by himſelf, dos not to the beſt of the Deponent's Remembrance, contain any one Book or Tract publiſhed fince the Year 1699 ; and therefore believed that he 
was in Poſſeſſion of a// the Books, entered by himſelf in the ſaid firſt Volume in or before the ſaid Year 1699 ; and faith that Sir Hans Sloane has been collecting ancient 
and curious Books and Tracts ever ſince 1682, at /eaſt, as he has often told the Deponent, and the Deponent is well aſſured to be true: for the Deponent has en taken 
Notice of ſeveral Books in his Library, in which he mark'd the Date of buying and purchaſing them to be 1682, written with his own Hand, in the ſaid reſpective 
Books; and faith that Sir Hans Sloane has a very large Library, and in particular, a waft Collection of ſmall Tracbi, commonly called Pamphlets ; and the Deponent ob- 
ſerved whilſt he took Care of Sir Hans Sloane's Library, that he had been from the ſaid Year 1682, and then was extremely curious in collecting every thing, eſpecially 
Old Tra#s, publiſhed, or even in Manufcrijt, relating to our Plantations and Settlements abroad, Voyages and Travels, and many other things; on which ſaid particular 
Subject docs not remember that Sir Hans ever omitted to purchaſe, or endeavoured to purchaſe, any Book or Tract, eſpecially Old ones, that a molt diligent enquiry 
and Examination, cr peruſal of Catalogues of Books to be ſold could intimate to him; faith the preciſe Time when the ſaid Sir Hans Sloane became i poſſeſſed of 
the ſaid produced Volume does not appear by any Liſt, Catalogue or Account kept in his Library, but firmly believes Sir Hans has been in Poſie'hon thereof between 
40 and 50 Years for the Reaſons abovementioned. Saith that he hath look'd upon that particular Tra&, bound up in the ſaid produced Volume, which purports to contain (a 
Relation of Maryland, together with a Map of the Country, the Conditions of Plantation, his Majeſty's Charter to Lord Baltimore tranſlated into Eugliſi) and bearing for its 
Date Septer:ber the Sth, Anno Dom. 1635. And takes him/clf to be pretty well acquainted with Books, having had Academical Education, and always loved Books, 
and having taken Care of Sir Hans Shane's Library about 7 Years ; which Library contains near 40,000 Volumes, among which are an immenſe Number of ſmall Traces, 
collected and bound together in Volumes, for their Preſervation ; and he alſo, having at "_ and for ſome time paſt, the Care of Dy. Mead's Library, and havin 
about 2500 Volumes in his own Study or Library. And faith it is 2 difficult matter for a Perſon converſant with Books, to diſtinguiſh an O/4 Book, or a Book print 
above a 100 Years ſince, from a New Book; the Letter or Type, the Paper, often the Paper-Mark, and in ſhort the whole Face or A rance of the Book or Tract, 
are ver good Grounds to make ſuch a Diſtinction. And ſaith that he ſaw and conſidered the particular Tra of the ſaid produced Book herein above-mentioned, upon the 
Occaſion here after mentioned, (to wit) about 7 or 8 Years ago, a Gentleman unknown to this Deponent, who called himſelf Mr. Penn, came to Sir Hans Sloane, and deſired 
2 Sight of the ſaid particular Tract; whereupon the Deponent, by the ſaid Sir Hans Shane's Direction (to whom the Deponent was then Librarian) look'd for the Entry of 
the ſaid Tract in his Catalogue, (the uſual way of finding Books in t Libraries) and having found it, the Deponent brought the ſaid produced Volume which contains 
jt, to the ſaid Sir Hans, who in this Deponent's Preſence ſhewed the ad particular Tract, and the Map contained therein, to Mr. Penn; and the ſaid Mr. Penn deſired 
the Loan of it, for a Day, on any Security, which Sir Hans did not agree to; but the ſaid Mr. Penn urging that it would be a great Detriment to him, in a Cauſe 
depending between him and the Lord * if the ſaid produced Book could not be produced that ſame Day at the Board of Trade, the ſaid Sir Hans ſaid, he 
would intruſt ze Deponent with it, for that purpoſe, on Condition that the 3 1 would not part with it out of his Sight or Paſſoſſion, but barely produce it at the ſaid 
Board of Trade, if required; and therefore he deſired the Deponent to take the ſaid produced Book, and it directly to the ſaid Board of Trade, and bring it back 
again; which the Deponent accordingly did; and after the Deponent's return home to the ſaid Sir Hans, this Deponent carefully examined and conſidered the ſaid Tra# in 
articular, and really believes that the ſaid Trac is a genuine one, printed and publiſhed at the Time of its Date, (to wit) September the 8th 1635, and not @ new or mo- 
ern Trad ; and that the Motive of the ſaid Sir Hans Sloane, in procuring the ſaid particular Tract was, his extreme Curio/ity in purchaſing every thing publiſhed or 
even in Manuſcript, relating to our Plantations abroad; and really believes Sir Hans had no private View in procuring the ſaid Tract, nor any View therein than that 
of making his Collection of Books and Tracts on the Subjects before-mentioned as complete as he peibl could, nf conſequently, no View of deceiving or impoſing on any Per- 
ſon whatioever. And faith that the ſaid Tract has an Engraved and Printed Map inſerted, between Pages 12 and 13, and bound up with it, which Map it had at the 
Time this Deponent examined it, as above-mentioned. And faith the faid Map hath theſe Words (Hans Sloane] written on the Back of it, which the ſaid Sir Hans told 
the Deponent he formerly wrote on it, to the beſt of his Remembrance, upon occaſion of lending the ſaid produced Volume out of his Library. And faith that apoxn @ 
fri Examination, and impartial Obſervation, on the ſaid Map, he does verily believe it to be à genuine and ancient Map, cotemporary with the ſaid Tra, to be intended 
for the ſaid Tra, and to be the very identical Map expreſſed in the Title-Page of the faid Tract. And faith he hath looked upon a ſmall printed Trae, now like- 
wiſe produced, which is not complete or perfect at the latter end thereof; which is marked on the Outſide (Maryland 1635.) and he hath alſo locked upon the 
written Map of Maryland, contained between the 12th and 13th Pages thereof ; and ſaith that he hath very carefully and diligently examined and compared the ſaid laſt 
mentioned /irgle Tract (fo far as it goes) with the above-mentioned particular Tra& in the aforeſaid produced Volume of Tracts, and finds they wery exatly and minutely 
agree together, except that the Title-Page in the ſaid ſingle Tra& having been partly wore or tore off, and the Defe& thereof ſupplied by Writing, this Deponent ob- 
ſerves that the Word (Landen) which is printed underneath the Word (Delpbin) in the ſaid produced Volume, is omitted to be copied in the ſaid ſingle Iract; and 
really believes that the ſaid two Tracts are equally genuine, ſo far as they are perfect; and that they are two Copies of the ſame original Impreſſion, of the ſame Trad ; 
for this Deponent finds an exact Agreement or Sameneſs, in the Frame of the Letter-Preſi, the Letter or Type, the Lines of each Page, the Orthography, the Pun&uation, 
the Errors, ſome bad Types, and the Mark or Alphabet of the Sheets at the Bottom of the Pages. And faith he hath compared and examined the written Map, con- 
tained in the ſaid frgle Tract, with the printed Map contained in the ſaid produced Collection of Traci, and believes the ſaid written Map to be a good Copy of the ſaid 
printed one, And this Deponent has obſerved that there is, in both the ſaid Maps, a Place called Che/opcakt Bay, and each of the ſaid Maps contain a prick'd or dotted 
{trait Line, running quite thro" the ſaid Maps, from Eaſt to Weſt, at the Figure (40) which Figure (40) is at the Eaſt- ſide or Border of the ſaid Maps; and the ſaid prickt 
or dotted ſtreight Line, in d the ſaid printed and written Maps, runs in the ſame place, or extremely near, in each of the ſaid reſpective Maps ; and the ſaid prickt 
or dotted ſtreight Line runs % in one part thereof, to the Head of Cheſopeak Bay, in both the ſaid printed and written Maps. | 
Note. 'The Uſe of eſtabliſhing this Book and Map printed by Lord Baltimore himſelf, ſo early as in 1635, to invite Perſons to ſettle his Country, in three Years 
after it was granted to him, is to ſhew that then he laid down the 4oth ee compleat to touch or make a Tangent to the Head of Cheſapeat 
Bay ; whereas he has ſince from time to time encroacht, and we have zow granted to him, beyond every of his Encroachments. 


%. John Paris [ Lib. A. fil. t95. Int. 27. fol. 322] That he hath diligently enquired after the moſt ancient printed Maps and Accounts of the particular Province of Maryland, but hath not 


been able to diſcover more than #=vo ſuch antient printed Maps and Accounts which particularly and prefeſſealy treat of Maryland, as @ particular Province ; Te 


ene of which was, and is a /mall Quart Book called or ſaid to be a Relation of Maryland, together with a Map of the Country, the Conditions of Plantation, his 
Majeſty's Charter to the Lord Baltimore tranſlated into Engliſh, &c. and bearing for the Date of ſuch Book the 8th of September, Auus Domini 1635, in which was 
a Map of Maryland ; and the other was the ſaid Book of 


Ogilby's of 1671 before ſpoken of by, and produced to this Deponent ; In which 4% mentioned Book, at 
about Folio 183, there appeared to this Deponent to be a new Deſcription of Mera together with a Map of that Province very nearly agreeing in the Out Lines 
(according to the Deponent's beſt Judgment and Belief) with that in the ſid ſmall Book of 1635 ; but containing more and other Names, and different Names, of Places from 
thoſe contained in the ſaid other Book and Map of 1635 ; But, ee ſuch printed Maps and Accounts, the Deponent found out, at the Board of Trade, à written Map of Ma- 
ryland, which the Deponent believes and apprehends, to have been a Map of ſome Antiquity, and before any Grant was made from the Crown of the Province of Penfilvania, 
becauſe, that the Deponent does not, to his Apprehenſion, perceive any Notice taken therein of any ſuch Province as Pen/ilvania. 


3? Bauch. containing the ſtrongeſt Proof uncontradicted, that the Nature of the Caſe can admit of, that there newer was any real Order of Council of 4th April 
1638. about Milliam Clayborn and the Ifle of Kent; but that ſuch Order was made or invented, by Lord Baltimore in the Year 1685. 


Ferd. John Paris [Lib. A. fol. 195. Int. 23. fol. 292) That he hath peruſed the Paper produced, markt Botra N 4, and the fame bears Date the 4th Day of April 1638, and, according to the 


Samuel Gellibrand | Lib. A. fol. 91. Int. 5. 


Terms and Expreſſions therein, the ſame appears to be of the Purport of a Report or Order, of the Prizy Council, or of ſome Lords or Committee thereof, upon /eme Petition of 
one William Clayborne relating to the Iſle of Kent ; and the Deponent got the ſaid produced Copy from the Office of the Lords Commiſlioners for Trade, and the Reaſon and 
Occaſion of looking after, and getting out, ſuch produced Copy were, that the Deponent Poe that Mention was made of ſome ſuch Paper, in a Petition preſented to 6 Ma- 
jetty, in the Name of the Defendant on 8th of Auguſt 1734, and alſo in a —_ made by the Lords for Trade upon ſuch Petition, on 10th Fanzary 1734 ; wherefore the De- 
ponent was deſirous to ſee what ſuch Paper was And faith that the Original Paper at the Board of Trade, (from which ſuch now produced Paper was copied) and with which 
the Deponent examined the ſame, appeared to be bound up in a Book, ot by way of regular Entry of any Papers of the Year 1638, or about chat time, but along with a ie 
cellancous Collection of many other Papers of many different Kinds, Sizes and Dates relating to many different Matters ; and ſuch Original Paper did not appear to this Deponent to 
have then, or to have ever had any Sign, Seal or Mark of Atteftation, whatever to the ſame, nor to carry with it any Degree of Authority or Authenticity, to the Deponent's 
Belief ; and as the Deponent conceived that great Streſi was laid (in the ſaid Petition in 1734) upon ſuch Paper, and as the D 


eponent diſcovered ſome Entries (in or about 1685) 
that ſcemed (to this Deponent's Belief) very much to * the Authority of ſuch Paper, the Deponent therefore made Inquiry at the Privy Council Office, whether the Privy 


Council Reg iſlers or Journals of the Year 1638 were in Being or not? Upon which Enquiry being informed that the Council Regiſters of that Year avere in Being, the Deponent 
did ſearch, and look into the ſame, and did there find many As, Proceedings or Orders ot the Privy Council in the faid Year 1638, and ſeveral of Dates very near the Day, (if 
not upon the very Day) that the produced Copy bears Date, but after diligent Search made by him could find xo Entry there, of 4% Order, of any ſuch Date as the ſaid produced 
Copy, or of any other Date, which related to the ſaid William Clayborn and the ſaid Iſle of Kent, of any like Purport with the ſaid Copy now produced. 


ol. 102] Has lookt upon the Exhibit Botra N 4. which purports to be Copy of a Report of the Commillioners for Foreign Plantations upon Clay- 
borne's Petition ag Lord Baltimore dated 4th April 1638 Says he never, at any time, ſaw an Original of the ſaid Paper under any Seal ; nor a Copy of it which 
purported to be Har or atteſted as an authentick Copy, by any Clerk of the Council Nor is the Paper, from which the produced Copy was copied. entred up in any 
Original Journal or Regiſter Book of the Acts and Orders of the Committee of Council for 'Trade-and Plantations, of the Year 1638, or about that time, us he moſt aſſuredly be- 
lieves ; For he has made diligent Search, in the {aid Journals and Regiſters, of and about that Year, and can find no Entry thereof, Says the Paper, 


|; : ; * from which the produced 
Copy was made, remains bound up in one of the old Books in the Plantation Office, with many other Papers, ſuch as Petitions, Orders, Letters, and the like, ſome whereof are 


Originals, and others only Copies, which were, as he aſſuredly believes, at various times, during the Space of ſeveral Years, before the Affairs of I rade and Plantations were put into 
Commiſſion as aforeſaid, preſented to, laid before, or left with the ſaid Committee for Trade, or their Secretary or other Officer Says the] ſaid Book is not a Book 
of regular Entries, in any regular Series, but contains, miſcellaneouſly, many different Papers relating to many different Matters and Perſons, and of many different Dates ; and the 
Papers bound up therein are not all of a Size, but ſome are ſmall Papers, others large, ſome of 13 contain Part of a Sheet only, others ſeveral bert. The Papers 
contained therein, next preceding that from whence this Copy was made are dated 18th Aug»/t-1685, 13th October 1683, and F Tuly 1663 ; and the three Papers, next 4 
it, are dated 4th April 1638, 12th May 1684, and 20th April 1685 ———Says it has been the Cuſtom and Uſage in the ſaid Office, to bind up, in Books, ſuch Papers, and 


Copies 


John 


Charles Dickenfon (Lib. A. fol. 19. Int. 38. fol. 27] That he is Office- Keeper and Servant to the Council Chamber of his 


; AS then tra, their And, in caſ Perſon hav 
, ons have ted to, or laid before, or left with ittee, or or ; , in caſe erſon hav- 
4 In the {aid Lords Commiſſioners ſhould at this time, preſent to them = Paper as a Copy of an Order of Council of ſome old Date, ſhould leave 
it before them, ſuch Copy would, according to the Courſe and Uſage of the ſaid Office, be bound up into a Book, when there ſhould be Papers enough to make a Volume of, di- 
geſted under their — and diſtinct Heads and Titles in Order of Time as received and delivered, which was not as he obſerved fo regularly done before the Affairs of I rade 
were put under Commiſſion as aforeſaid Says he has lately peruſed and read the Minutes and Records of 8th and _ October 1685 of the Committee for Trade and Plantations, 
relating to a Matter then in Conteſt between Lord Baltimore and Mr. Pen, whereby it appears that they attended the on both thoſe Days, and that on the 17th of Ofober the 
Lord Baltimore had undertaken to procure an authentic Copy of a Report made by the Commiſſioners for Foreign Plantations on 4th April 1638, touching the Differences be- 
tween Lord Baltimore's Predeceſſors and 4 Cleyburne = OE _ From wo it _— —— — — 1 from which this Copy was made, was firſt offered 
itte rd Balti 0 85 ——A st is a true Copy of that Paper 1 . 
1 1 rr ren Years or upwards ; and faith that the 
Council Regiſters of the Acts, Orders, Reports, and Proceedings of the Privy Council, and of the Lords or Committee of Privy Council, of the Year 1638, are in Being, in the ſaid Office. 
And faith that he hath carefully examined the Council Regiſters, in order to find out the Entry of an Order or Report made the 4th of April 1638, upon the Petition of iam Clay- 
borne relating to the Iſle of Kent ; and faith that he did find ſeveral Entries in the Council Regiſters, wherein the Orders and other Acts of the ſaid Year 1638 are entred, of the very 
Date of the 4th of April 1638, relating to other different Matters, but this Deponent could not nor did find any Entry therein of the ſaid 4th April 1638 of any Report or 
Order of the Lords or Committee of Privy Council <vhich related to William Clayborne and the Iſle of Kent ; though he carefully ſearcht in the ſaid Council Regilters tur the ſame. 
What adds to this Proof is, that the pretended Order of 4th April mentions a ſuppoſed prior Reference of Clayborne's Petition to that Committee. But there is no ſuch 
Reference neither to be found, ſo that it's manifeſt the whole is an Irvention. 


4th B!anch, ſhewing that the Swedes, the Durch, and the Duke of York, ſucceſſively, held the Lands now called the Her Lower Countics, under the Names of New 
Sweden, New Netherland, South River, Delaware, Sandhook, from the Year 1630 downwards ——— That the principal Scat of Government was then at New York 
And Lord Baltimore's Anceſtors never poſleſt alſo of the Conqueſt from the Dutch in 1664. 


Rambo of New Terſey aged 79 [ Lib. B. fol. 36. Int. 27. fol. 37] Knows the Province of Penfilvama, is acquainted with Newcaſtle, and has been at the Place commonly called the Whorekills, 


ut is not otherwite acquainted with the three Lower Counties. Knew the Province before it was called Penfilvania, being upwards of 70 Years ago [before 167c] Has heard 
from his Father and other old People, that the ſaid Countries were originally ſettled by the Dutch and Swedes, but by which of them fiat does not remember to have heard. 
But knows that the ſame Countries have been ſince under the Government of the Exgli Has heard that the ſaid Countries were it called New Swedeland by the Swedes, 
And 4nowws that the fame Countries were, afterwards called South River by the hes, and ſometimes were called De/axvare River. und that the Province cf Penfilvania has 
been called by that Name, ever ſince William Penn's being Proprietor thereof; but by what Names the ſaid three Lower Coun ies were fince ſeverally called knows not —— 
Knows the Bay and Kiver of De/awars, which as he has heard was formerly called South River, but, aſter the coming of the Fng/i4 were called Delaware River and Bay 
Has been informed by the Sailors, that, when they come in from Sea and arrive at Bombay Hook, anciently called Bombkeyshook, they ſuppoſe and take themfelves to be at the 
Head or End of the | Tay at the Beginning or Entrance of the River That Newcaſtle was former] called Sandhook bo the Dutch, and, ſince the {ame has been in the Hands 
of the Engliſh, has been called Newcaſtle, and does not know or remember to have heard the ſame cal ed by any other Names —— Does not know nor has heard, that the ſaid 
three lower Counties were ancientiy divided into Counties, but has heard that the Creek at Lewis Town, near the Capes, was called the ene! Does not know, nor ever 
beard, that the ſaid Province of Penfilvania, and the three lower Counties or any part thereof, were ever under the Government of Lord Baltimore. 


Niliam Peterſon of New Nef aged 92 [Lib. B. fol. 24. Int. 27. fol. 25] Has known the Province of Pen/i/vania and the Land between Nezwca/tle and Whorekill, formerly called Sandhook, a 


long time, and before Milliam Penn came into the Country; but can't aſcertain the exa# Time of his Vt Knowledge, nor does he know that any part of the Land between 
Newcaſtle and Whorekill was ever called Kent ; when he came into the Country the ſaid Province, and the Land there called Sandbook were in Pofl: fhon of the Datch, under the 
Government of the Province zow called New York, at that time called Manhadas And has heard from the Swedes, that the ſaid Province and Land were poſſeſt, by People 
of their Nation, before the Poſſeſſion of the Dutch — That the ſaid Province and Land were formerly called New Netherland by the Dutch, but after the Arrival of Milian Penn 
here they were called Penſilvania and Newcaſtle —— He knows the Bay or River of Delaware, and never heard it called from the Mouth berween Cape May and the Whorekill, 
where it enters into the Sea, upwards, by any other Name than the Bay -or River — Has never heard, or known that the Province of Perfi/vania or the Counties of Newcaſtle, 
Kent and Suſſex, or any of them, have been under the Government of Lord Baltimore Proprietor of Maryland. 


Samuel Prefion [Lib. B. fel. 312. Int. 5 335] Has heard and believes that the Bay and River were formerly under the Government of the Dutch, and were then called Soxurh River by the Dutch, 


alſo in ſome old Dutch Maps which he has ſeen——Has alſo heard that the Swedes had formerly ſome Pretenſions in thoſe Parts. 


Thomas Noxon aged 40. [ Lib. C. fol. 488. Int. 27. fol. 502] Has heard from many old Dutch People, Inhabitants of the City of New York, and of ancient Dutch, Swedes, and other ancient Inhabitants of 


James Hendricks agel 73. fr Beanch, proving here the true Su/quehannah Indian Fort formerly ſtood, which is mentioned in ſome of the Proceedings in 1680. 


Fobn Hans Stee'man [ Lib. C. fol. 749. 


H 
ſivania, knows the River Suſguehannah, but does not know the Bay of Cheſapeak, Says Part of the River Suſquehannah lies in Maryland and Part in Penfilvaria, Has ſeen 1;- 


Mar, aret Allen agel 39. [Li 


the County of Newcaſtle, and beliewes, that all the Lands on the Weft ſide of Delaware River and Bay, from the Ocean up to about the Falls of Delaware, were under the Dutch 
Government, Whoſe principal Scat was at the ſaid City of New York, formerly called Manhatans ; their vbole Poſſeſſions in thoſe Parts being at that time called New Netherlands —— 
Says he is the more confirmed in this Belief, becauſe it a pears from the Dutch Records at the City of New York, that the ſaid Lands on the Welt fide of Delaguare were under the Go- 
vernment of the Dutch from before 1630 to 1664. By which Records it alſo appears that about 1637 the Swedes made Encroackments upon the Dutch Settlements, on the Welt 
ſide of Delaxcare River aforeſaid, which produced many Quarrels and Differences between the Dutch and Swedes that continued till near or about 1647 or 1648 ——About which 
time, it alſo appears by the ſaid Records, that the Swedes, who then continued within the Claim of the Dutch, became ſubject to the Dutch Government And that, by the ſaid 
Records, it further appears that the Durch Poſſeſſion and Government continued till 1664 ; at which time the ſaid Lands on Delaware were reduced to the Subjection of the King 
of Great Britain. Has never heard cr believes that Penfilvania and the three lower Counties were ever under the Government of the Proprietor of Maryland, but has heard, 
by ancient Inhabitants of the faid Counties, that ſome People of Mary/and burnt and deſtroyed the 'Town of Lewes, formerly called Jboreki//, the Truth whereof appears more 
plainly to this Deponent from a Letter, upon Record in the City of New York, which appears to be ſent from Francis Lovelace, Governor of New York, to the Governor of Ma- 


ry/and, complaining that one Jones, with ſome others, as diſſolute as himſelf, came to the Yborekills, rifled the Houſes cf the Inhabitants, and uſed them very ill; and likewiſe 
demanding Satisfa&ion for ſaid Injuries. 


5. C. fel. 743. Int. 1 31. fol. 744. and 132. fol. 748] Knows Part of Cecil County in Maryland, and Lancaſter, Cheſter and Philadelphia Counties in Penſivania Does 
ow the Bay of Cheſapeak, but knows the River of Suſquebannah, Part of which lies in Maryland, and Part in Perfilvania—— Has ſeen Indian Forts and Indian Towns ; ap- 
prehends the Difference between an Indian Fort and Town is, that the firſt is an Houſe or Number of Houſes ſurrounded by Stakes of If ood and a Bank of Earth caſt up, and the 
other is only a Number of Cabbins, built near each other, without being ſo ſurrounded — Says that he, near fifty Years ago, ſaw about 40 {:dian Caboins or Houſes upon the upper 
Point of Land which farms the Mouth of Octorara Creek that runs into Suſquehannah River aforeſaid, within about Half a Mile of the ſaid Creek and River; which Town had 
Stakes of Weed, and a Bank caſt up round it That the Affirmant was hen told, by ſome of the Indians there reſiding, that H called the fame Place Meanock, which they 
ſaid, in Engliſb, fignified a Fortification or Fortified Town. Has alſo ſeen the Ruins of another ſuch Fortified Town, on the Eaft tide of Suſguehannah River aloreſaid, oppoſite to 
a Place where one Thomas Creſap lately dwelt——— That the Land there, on both ſides of the ſaid River, was formerly Conajocula — Further ſays that the Indians, who lived 
in the {aid laſt mentioned Town before he ſaw the ſame, were removed from thence, lower down (to) the ſaid River to Cone/togo [ Int. 132. fel. 748] Has known the ſaid River 
Suſquehannah, near fifty Years, and firſt became acquainted with it, by ſearching thereabout for Mines. That he knows the Place on the ſaid River called Coneftogo, and that near 
50 Years ago [that muſt be 1690 or after] he and another Perſon travelled to Coneſtogo, and this Affirmant underſtanding the Iudian Language, enquired of ſeveral of the Indians 
there, whether any Chriſtian People had ever travelled /o high up the ſaid River as Coneftogo aforeſaid ? and was informed by them that there bad not, Hut that this Affirmant and his 
ſaid Companion were the firſt ; for which reaſon this Affirmant does believe no Chriſtian People had ever, before that time, travelled o high up the laid River, 
Tavo Reaſons why the Upper Fort could not be the Suſguehannah Fort, mentioned as agreed upon before the Lords of the Council in 10680. 
iſt, No Chriſtian had ever been up ſo high in ten or twelve Years after that time, to know that there was any Fort there. 
2d, The Land there was not Suſquehannah Land, it was Conajocula, which is the Name of another Nation of Indians. 
Ergo the lever Fort, at the Mouth of Oferara Creek, was the Fort mentioned before the Lords of the Council in 1680. 
And that preciſely falls in, and coincides, with my Lord Baltimore's running his Line preſently after, viz. in 1683, from the Place where that Fort was, wiz. the Mouth of O@4- 


rara Creek. 
As to evhich Fort our Evidence continues very ſtrong and clear. : 

Int. 131, fol. 750] Indian Trader, aged 8 5, Is acquainted with the greateſt Part of Maryland and Penſilvania, and is well acquainted with the Bay of Chefe 
and Suſquehannah River, and ſome part of the ſaid River lies in Ss and ſome part of it in Penſilvania Has frequently ſeen both Indian Towns and Indian Forts, and ſays 
the D:fference between an Indian Town and an Indian Fort is, that an Indian Town is a Number of Iadian Houſes or Cabbins built or ſet near together, and an Indian Fort is ſuch u 
Town, fortified or furrounded with a Breaſt-work of Poles or Stakes of Wood ſet up, and a Bank of Earth thrown up about them Says that about forty or fifty Years ago, he 
ſaw an Indian Town wherein were Indians then reſiding, at the Point of Land at the upper fide of, and about Half a Mile from, the Mouth of Oforara Creek, which runs into 
Suſqguehannah River aforeſaid ; And at the ſide of, or near to, the ſaid Tozwn this Deponent then alſo ſaw an Indian Fort, conſiſting cf a great Number of Poles or Stakes of Wood 
ſet up, and a Bank of Earth thrown up about the ſame, as herein before deſcribed, which the ſaid Indians then told this Deponent had been the Indian Fort Says he alſo remem- 
bers that one Jacob Yeung, did, before or about the ſame time, ſhew this Deponent the Ruins of another Indian Fort——which ſtood at about three Quarters of A Mile from the 
ſaid firſt mentioned Fort, and auhere the ſaid Jacob Young then alſo ſhewed this Deponent ſeveral dead Mens Bones, and tcld him that a great Battle had been fought there by the 


Indians. 


(Lib. C. fol. 754. Int. 131. fol. 755] Knows ſome Parts of Cecil and Baltimore Counties in Maryland, and ſome Parts of Lancaſter, Cheſter and Philadelphia Counties in Pen- 


not 


dian Forts and Indian Towns, and that the Difference between an Indian Town and an Indian Fort is, that the firlt is incloſed with Wood, by ſome called Palliſadoes, and Banks of 
Earth, and that the latter is a Place where their Houſes or Cabbins are built, and they plant their Corn without ſuch Incloſure——Says that upwards of zo Tears ago, ſhe faw a 
Place on @ Point of Land, between the Mouth of Oforara Creek that runs into Suſquehannah River aforeſaid and the ſaid River, near to the Mouth of the ſaid Creek, where, her 
Father Jonas Erskine, fince deceaſed, informed there had formerly been an Indian Fort That, when ſhe ſawv the ſ:me, there appeared @ lange Bank caſt up round it, and the 
Tops oi the Palliſadoes that had been there appeared to be rotted off, and the Stumps of them remained in the Ground And ſays that her Father, who lived at the fame 


Place many Years, by the Licence of the Indians, informed her there had becn a great Battle fought there, and ſhewwed her the Bones ot ſeveral Perſons buried in the Cliffs of the 


Rocks, which he ſaid were the Bones of Indians {lain in that Battle That the Indians who had formerly reſided at the Place, were removed irom thence when ſhe ſaw it; 
and then lived at a ſmall Diſtance from it Says that her Father, likewiſe, at the ſame time, ſaid to her this Affirmant, ** That you may remember it, there, ever the Creek 
2 to a Place over Oærara Creek aforeſaid) 7 ſaw the Lord Baltimore ſet his Compaſs to run the Line. 

. C. fol. 759. Int. 131. fol. 760] She knows Suſguehanah River, and very well diſtinguiſhes between an Indian Fort and Town ; And ſays that, near 30 Years ago, ſhe 
ived with her Father Jonas Erikine now deceaſed, at a Hes near the Mouth of Octorara Creek which runs into Su/quehannah River, where the Remains of an ancient Indian Fort, a 
Bank, and ſome part of the Loggs with which it had been ſurrounded, appeared 
Place, ſay that, at the /ame Place, there had, formerly been an Indian Fort 
been ſlain in many Battles fought there 


hat ſhe /n heard her ſaid Father, and ſeveral Indians, who reſided very near the fame 
And fays that ſhe /axv there, great Numbers of human Bones, which her Father informed her, had 
And that e often, pickt up great Numbers of Stone Arrow FF eoints, and Stone Hatchcts there. 


6th B2anch, Proving by whom the Lower Counties were poſſeſt, when Mr. Penn firft went thither in 1682, and alſo the aQual Delivery of & iin to him then. 


Samuel Hollingſworth aged 67. [ Lib. B. fol. 57. Int. 28. fol. 59] Has known the Province of Penſilvania and County of Newcaſtle ſince 1682, but has not been well acquainted with the two Lower 
Coun 


John Myſgrove aged 


ties of Kent and Suſſex. R in Newcaſtle County from 1682 to 1701, and then removed to Cheſter County, where he has reſided ever ſince. Firlt arrived at Na- 
caſtle in 1682, and, then, underſtood from his Father and others, that the Plaintiffs Father was 2 down to Maryland to meet Lord Baltimore ; and, in a few Days after, faw 
him return, from thence as twas ſaid, in a Riding Habit. At that time there were ſeveral Families of Swedes and Dutch, ſettled upon each ſide of Chrifliana Creek as high as 
the Tide Water flows, and, on the lower ſide of Brandy-Wine Creek ; But there were few, or no Settlements back in the Woods, that he knew of, that being the Year when the 
Back Woods firſt began to be ſettled. 


73. [Lib. B. fol. 67. Int. 28. fol. 68] Came into the Cy in 1682, and lived in Newwea/tle County four Years. Well remembers he firſt faw Milliam Penn in the Year 


1682 at Robert Wad:'s Houſe in the Town now called Chefter in Penſilvania, where the ſaid Willium Penn then generally lodged, and the Affirmant ao. 


' Joſeph Word Carpenter, aged 81. [Li6. B. fol. 4. Int. 28. fol. 5] Knew the Country now called Peſilvania before it was called by that Name. Came from England aud arrived in the Bay of De/a- 


ware about 1678, and the Counties Newcaftle, Kent and Suſſex, at that way were governed by Sir Ednund Andros, who was then alſo Governor of New York under the Di ke 


v1 


(78) 
of York. Has reſided in Pi/ilvania ever ſince. That William Penn arrived at Newcaſtle about 1682, where the Deponent then was at Work as a Carpenter, where he 
ſaw Ephraim Herman and — Mall, make Livery of Seizin, of Newcaſtle aforeſaid, in the Name of all the adjacent Lands that belonged to the Duke of ort, to 22 
William Penn, by delivering a Turff and Tavig from the Land, and Water and Mud from the River, by vertue of a Power from the Duke, as the Deponent underſtcod, and 
Thich he heard read , 


William Peter ſon of New Terſey, aged 92. [ Lib. B. fol. 24. Int. 28. fol. 28] Came into the Country about 1658, and lived for 20 Years after on Chri/tiana Creek about three or four Miles from the 
N 


outh of it, and has ever ſince reſided in New Jerſey. Saw William Penn, at his firſt Arrival in the Country, which he wwe// remembers, having ſeen ſome Perſ; 
Livery of Newcaſtle, then called Sandbook, and the River, by delivering to him ſome Water and Earth. : : 8 ons, then make 


Note, The Defendant has croſs-examined both the laſt Witneſſes to many other Matters. 


th B2anch, to prove the Petition from the Inhabitants of the Lower Counties in 1682, to be united to the Province of Penſilvania, alſo an Indian Purchaſ 
7 and a oem 15 —— made upon = On b 5 = albot, —_ * 1683. "Oi mo * e then made, 
f Lib. C. fol. 763. Int. 117. fel. 764] Has lookt on the Pa riting B. B. which purports to Fa Commiſſion given by Charles Lord Baltimore to Col 

Patrick Baird, aged 47, Ufa, 0 ng the Packeis Fatner all the Land on the Weſt fide of the River giti. that lay i bee ain zoth Degree Nehherly Latirade, aue, . 
an Eaſt Line run as is therein mentioned, with the Copy of the ſaid Demand, and alſo a Copy of the An/aver, given by the ſaid William Penn, to the ſaid Demand; which Cop & = 

the Anſwer he believes is ſubſcribed with the proper Name and Hand- writing of the ſaid William Penn ——— And the Reaſon of his Belief is from the great Similitude o& the 

{aid written Name, to the Name of William Penn, which he has ſeen ſubſcribed to many other Papers, and which he was informed by divers Perſons, were the proper Hand-writ- 
ing of the ſaid II illiam Penn Says he was appointed Secretary of Penſilvania in ul laſt, and by vertue of the ſame Appointment, did receive ſundry Boks and Paper; 

which were lodged in the ſame Office, and, amongſt thoſe Papers, did receive the ſaid Paper B. B. Has ſeen another Paper D. D. which he takes to be an Original Paper 
containing a Fetition from ſundry Perſons formerly Inhabitants of the Counties now Newcaſtle, Kent and Suſſex, to the Proprietor of Penſilvania, praying for a Union and Incorporg. 

tion of the ſaid Counties with the ſaid Province, and he received the ſame at the ſame time, and in the ſame manner as the other Has teen another Paper Writin + F 

ard believes the ſame to be an Original Paper, purporting to be a Sale of Lands from divers Indians to John Moll And believes the Endorſement thereon, whereby Ll os. 
lcafed the fame to the Plaintiffs Father, is an Original Writing alſo, and he received that Paper likewiſe, at the ſame time, and in the ſame manner, as the other. 


8th B?anc „ relating to the Names which the lower Counties have been called by, under the Dutch, the Duke of York and Mr. Penn, the making them into Counties in 
1682. and their being called the Territories of Penſilvania. 

Samuel Preſton aged 75 [Lib. B. Fol. 312. Int. 8. Fol. 315.] Has been acquainted with the County of Kent on Delaware about 60 Years——And with the Province of Pey/ilſvania and the Counties 
ot Newcaſtle and Suſſex about 53 or 54 Years The faid County of Kent when he ff knew it, was generally called Sr. Zones's —— Has heard that the ſaid County (now 
Suſſex) before he knew it, had been generally called the Whorekil/— And that the ſaid three Counties have frequently been called by the Names of the three lower Counti;s and 
The Territories of Penſilvania, both by William Penn and his Adherents, and al/o by other Perſons in general. 1 

Abralam Allman aged 50 [ Lib. B. Fol. 236. Int. 8. Fol. 236.) Was born in, and is pretty well — with Newcaftle County, has been at Philadelphia, and has been in Rent County, but 
"a. s nothing of S County; and he never heard the ſaid three Counties ed by any other Name than as aforeſaid. 4 

James Logan aged 66 [ Lib. B. Fol. 76. Int. 8. Fel. g2.] That Delaware Bay and River, whilſt they were under the Dutch, as he has collected from his Reading, were called South River; and the 
upper Part of the three Lower Counties was called Sandbook, and the lower, Whorekill ; That, when the Country called New Netherlands (of which the Lands on both Sides of 
the South River were Part) were taken from the Dutch, by the Engliſh, about 1664, —_ to the beſt Information he could ever obtain, the ſaid Lands on 42th Sides of the 
{:1d River, were generally called Dela are; And that, upon taking the ſaid Country called New Netherland, the upper Part of the ſaid three Counties, formerly called Sand. 
hook, was called the County of Newcaſtle, by which Name the Town there built by the Dutch was and is known to this Day ——And the /ower Part, towards the Capes, till 
ret:ined the Name of H#borekill; by which Name the ſmall Town, alſo built by the Dutch, near the Cape was diſtinguiſhed —— That afterwards the ſaid To Diftrids of 
Newcaſtle and the Whorekill, were divided into three Counties, by erecting one in the middle of them called St. Jones' And that, ſome time after, the Governor of New York 
changed the Name of the /oweft Part of the ſaid Land called the }horeki/l, into that of Deal County And after the Arrival of William Penn, Proprietor of Penfilvania, he 
kaving obtained from the Duke of York a Grant of the ſaid Counties ſcituated on all the Weſtern Side of Delaware from the Province of Penfilvaria Southward, changed the 
Name of the County of Whorekill or Deal, to that of Suſſex ; and the Name of the ſaid Town of Whorekill, to that of Lewes; and alſo changed the Name of the County called 
Se. Jones, to that of Kent; and erected a Town therein, which he called Dover; but the Town and County of Newcaſtle ſtill retain their former Appellation——And ſays that 
by an Act of Union made by the Repreſentatives of the Province of Penfilvania and the ſaid three Counties, the whole Government of the ſaid Province and Counties was united 
under one Legiſlative Aſſembly and /o continued, under the Name of The Province of Penſilvania, and the Territories thereto belonging, from the Year 1683 to the Year 150 x 
from which time, hitherto, they have had ſeparate Aſſemblies, He has not heard the ſaid Counties called by any other Name than he has mentioned, unleſs, to the Mit by. 

” 1 * Lela tre, ſome Perſons might have add — Word wore yur — 8 8 a 

ma Nexen a o [Lib. C. F:l. 488. Int. 8. Fel. 495.] Has been acquainted with Penſilvania and the three lower ounties about twenty Years Has frequently heard the low i 
F 12 the Territeries of Penfilvania? 15 Maryland, in Penſilvania, and in other neighbouring Governments, and has has them called the — 2 — 


hu been well acquainted with them, they have been generally called the three lower Counties of Newcaſtle, Kent and Suſex — Has formerly heard the ſaid Counties, by ſome 
ancient Dutch People reſiding in New York, called by the Name of South and South River And from the Dutch Records at New York has learnt that, from 1630 to 1664 
that Part, now called the three Lower Counties was generally called South River, particularly that Part where Lewes now ftands was called Whorekill; where Newcaſtle now 


ſtands, was Hit called Sand»99k, afterwards Fort Caſimier, and after that New Amſte/— Has alſo learned from the Exgliſb Records at New York, that, from the Conqueſt of 
New York and the (iid three Counties by the Engliſb in 1664, to near or about 1680, the ſaid Counties were ſometimes called South River, afterwards Delaware, Delaware 
Kiver, and Delaxvare Bay, ſometimes one, and ſometimes the other, reſpecting the ſeveral Places in thoſe Records ſeverally meant, but, more particularly by the Names of 
Newcaflle and Dependancies, and Whorekill and Dependances— That, in or about 1680 the ſaid Counties were diſtinguiſhed into three Diſtricts; and that Part now called Suſſex 
Cay, fill retained the Name of the Whorekill and Dependances ; the Part now called Kent County, was, about that time called Sr. Jones's, and afterwards Deal; and the 


Part, now Nexwcaftle County, was then called Newcaſtle and Dependances, (but does not remember that it appears from thoſe Records that the ſaid Counties were 75 
by the Name of Cornties) which laſt mentioned Names they continued to bear till 1682, when it appears by the ſame Records that Mr. Penn purchaſed the Land com 2 


{aid Counties from the Duke of York Has alſo learned from the Records, within the ſaid three Counties, that, /ooz after the ſaid Purchaſe, Mr. Penn erected the vg Pr 
into Counties, by the Names of Newcaſtle, Kent, and Suſſex, which Names they now bear. 


9th Bꝛ anch. To prove Colonel Talbet's running a Line in 1683 from the Mouth of Octorara Creek, by Order of Lord Baltimore, for a Diviſion, called Ograra 
Line, Colonel Tallat's Line, and Lord Baltimore's Line; and afterwards building a ſmall Loghouſe of a few Logs, within and be/ow that Line, for a Fort (which 
themſelves afterwards d-/erted) — 1 * _ = _ _ 4 ; . — 1 40 —.— by them alſo. : 

Samuel Preton aged 7% [Li3. B. Fol. 312. Int. 25. Fol. 335.] Heard of one Colonel George Talbot who lived in Maryland, conſiderable Intereſt with, and was a t Favouri 

8 Lahe Sabin ond bore 7 82 Maryland; but whether he held any Poſt or Place there knows not. * oi nite of, the luna 

John Muſcrave aged 73 [Lib. B. Fol. 67. Int. 25. Fol. 74.) Knew Colonel George Talbot, and has heard that he lived in Maryland. 

Samuel Hollingſworth aged wp il _ 17 Fel. 57. Int. 25. Fol. 66. ] Knew Colonel George Talbot, and has ſeen a Houſe, on the Weſt Side of the Head of Elk River, which he was informed, was the 
Houſe he lived in. 

The ſame [ Int. 23. Fol. 61.) That one Evening, in or about 1683, Colonel George Talbot of Maryland, with 4 or 5 others, came to the Houſe of the Affirmant's Father, and requeſted Lodging for 
that Night, and being welcomed into the Houſe, upon Converſation between his Father and albat, concerning the Buſineſs Talbot was then about, the Affirmant heard Talbot 
acquaint his Father, that he was then, by Lord Baltimore's Orders, running a Line to divide the Province of Maryland from the Province of Penſilvania, which was to be the 
North Boundary of Maryland; that he had begun the ſaid Line, at the Mouth of Octorara, and had, and was, to run it, from thence, due Exit to Delaware That the 
returned to his Father's Houſe the next Night, and then the ſaid Talbot informed his Father that they had fine the faid Line. That the Affirmant the next Day, ſaw a 22 
of marked Trees, which he then, and many Times afterwards underſtood, was the Line run by the ſaid Talbot, and which he ſaw frequently after, and /o well E. 7 was that he 
believes he could ſhew its Courſe at this Tine; and underſtood that it ended a little below the Mouth of Naaman's Creek : That the ſaid Line was ſometimes called Tather's 
Line, ſometimes Mary/and Line, but, generally, Lord Baltimore's Line. Has heard there was a Fort built, (o after running the ſaid Line) by the Order of Lord Baltimore 
ſeme Niles te the Southwward of the ſaid Line, near Chriſtiana Bridge, in order to keep Poſſeſſion —— That he never ſaw the ſaid Fort, but underſtood it was a /ittle Loghouſe thas 
hardly deicrved the Name of a Fort. 1 That ab 1 be F os , 

n Muſcrawe, aged 73 | Lib. B. fol. 67. Int. 23. fol. 70. at about 1683, Colonel George Talbot, with ſome others, came to the Houſe of Falentine Helling fevorth, the Affi ' 

# % , — requeſted Lodging for a Night, which being granted, upon Diſcourſe between Talbot and the Affirmant's Maſter, the ſaid Talbot, in this — — told 122 
was running a Line from the Mouth of Oforaro to Delaware River, by Order of the Lord Baltimore, for a Diviſion Line between Lord Baltimore and Mr. Penn. That the 
ſaid Talbot and his Company departed next Morning, and returned to the Affirmant's Maſter the next Night; and then, ſaid he had nicbt the ſaid Line. That very ſoon 
afterwards he ſaw a Line of markt Trees, which, he was informed, ſtood in the Line run by the ſaid Talbot, and were markt by him, which he 4exv a long time afterwards 
Does not know where the ſaid Line ran into Delaware River, but has heard, twas a little below Naaman's Creek. Does not know, or has heard, that the ſaid Line LR 
run by 7 Authority or Direction from William Penn. 


Samuel Gellibrand Lib. A. fel. 91. Int. 9. fel. 120.] proves an Exhibit Batra Ne 20. to be a true Copy of an Original Letter from William Penn, to the Committee for Trade and Plantations 
remaining now in their Office, dated 14th ugu/t 1683, wherein Mr. Peun relates ſome Interviews and Diſputes he had already had with Lord Baltimore in America. 

And now came on the very buſy Canteſt at the Council-Board, when there were ſo many Hearingz in the Years 1683, 1684, and 1685, between Lord Fallimore and 

Mr. Penn. | 


Samuel Gellibrand [ Lib. A. fol. 91. Int. 10. fol. 122.) Proves an Exhibit, being Copies of Petitions and Orders, &c. in May and February 1683, and Auguſt 1685, remaining now at the Board of 
Trade. hat Exhibit being markt Botra, Ne 21. : f 

The ſame ¶ Iut. 11. fol. 125. ] He proves the Minutes of the Proceedings, and Acts of the Committee, during thoſe three Years, from 17th April 1683, to 7 November 1685. AOAIlt is Exhibit Botra 
N 


26 


Note, During that long Conteſt, Penſilvania being in its Infancy, and the Proprietor attending thoſe Hearings, Lord Baltimore took the opportunity, to build, i - X WY 
neſs, unſettled Feeney * is now called a little ; Hog of which we ſhall make good uſe, after we have ſhewa that Pen/ifvania, and inde bath Sides paid 1 
to that cx parte Oforaro Line, ſo run by Lord Baltimore's Order in 1683. : eg 

Samuel Hollingſworth, aged 67. [ Lib. B. fol. 57. Int. 24. fol. 65.] Has heard that the Part of the Line which he has before mentioned, which was markt (towards O-Forara) was regarded by the People 
inhabiting on beth Sides of it, as the Diviſion between the Provinces of Maryland and Penſilvania, but that Part thereof which run thro* Newca/2le County (towards Delaware) he 
never underſtood, was, in any ſort, regarded as = 2 . N f | 

„, Muſzrave, aged Lib. B. fol. 67. Int. 24. fol. 72.) That the Inhabitants of the Province of Penfilvania and Maryland, for a long time after running the (aid Line, had ſo 

J JL - 73 = dg that ; Incroachments were made beyond it, on either fide ; But, of late, he has heard, tome Encroachments have been wn; by the Maryland Officers 3 
not know it, living far from thence. Does not know that the Proprietors of Penſiluvania, their Agents, Commiſſioners, Magiſtrates, Surveyors or Officers, have tranſgreſt the ſaid 
Line, or that any Lands have been granted, by or under their Authority, or any Juriſdiction exerciſed, to the Southard of that Line. 

John Ball, aged 69. [Lib. B. fol. 15. Int. 22. fol. 16.) Knew the Town called Newcaſtle, about 1677, or 1678, which was ehen ſettled by Dutch People, and called Sandhook, which, with the 
County of Newcaſtle, was then governed by Governour Audros, the Governour of New-York under the Duke of York. That about 54 Years ago (1686) his Father ſhewed him 
a ſmall Log-houſe, ſtanding near Chrifiana Bridge, on the Weft Side of Chriſtiana Creek, about 5 Miles from Newcaſtle, and told him that was Talbet*s Fort, and that it was 
kept by Talbots Men. That the ſaid Fort was built among / the Inhabitants of the County of Newcaſtle, who owned 


a r. Penn for their Proprietor and Landlord, { 
lived between the ſaid Fort and the Province of Maryland. That this Deponent was informed the Land whereon the Fort ſtood, wwas taken up, befe macs! of when 


a ore the Fort was | 
Company under the York Government; and heard one Thomas Ogle and his Brother John, ſay it was their Land, and that they claimed under their Father rt — eg 25 


Patentces; but knows not, nor ever heard, that it was taken up under the Government of Maryland. That the ſaid Fort was about thirteen or fourteen Feet long, and about 
10 Feet wide, covered with Slip-Wood, and could not coſt, in the Deponent's Judgment, above three or four Pounds. That the Deſign of the Lord Baltimore, , has been 
informed, in building and —— Men in the ſaid Fort was, to keep Poſſeſſion of the Place, which he claimed. That about fix or ſeven [if Men, , | 


licks, kept the Fort, who behaved peaceably towards the Inhabitants, amongſt whom they frequently went. That he knew of no Inhabitants near the ſaid Fort, or — 


County of Newcaſtle, who owned the Lord Baltimore's Authority at that time ; But has heard there was a Tract of Land ſurveyed under the Lord Balti ithi 
Nabe the Inhabitants of Leaf County could cally have fed, thoſe who eps the i Pat, bn de 
negleQted 


Miles to the Wejtward of the ſaid Fort, which was an/ettled. 


| 99] | 
becauſe the Men behaved themſelves quietly and civilly to them. That the ſaid Men had, ſometimes Plenty of Proviſions, but were generally in Want, which 
— * t going down to Maryland, there ring Provicons That they lived in the Fort, to his Knowledge about te Years, and has heard they lived, 
in all about three or four Years, and left it upon ſome of their being Frof-bitten, fince which time no Perſon, pretending Authority from, or owing the Juriſdiction of, Maryland, 
was ever in poſſeſſion of the ſaid Fort, or the Land thereabout, to the Knowledge of the Deponent. : | 
Carretſon aged 77. [Lib. B. fol. 7. Int. 22. fol.8.] Has known the County of Newcaſtle, as long as he can remember. Says it was at firſt, under the Government of the Governour of New- 

% John Ca , York, and when his Power expired, has been under the Government of Mr. Penn, the Father of the Plaintiffs, and his Deſcendants ——'That upwards of 50 Years ago [and he 
was examined, and ſo were a/l the American Witneſſes, in the Year 1740] there was a Fort built, and kept, by Lord Baltimore on the North Side of Criſtiana Creek, about 
five Miles diſtant from Newcaſtle. That there were but fero Families ſettled rhereabouts at that time, Four of which, befides his own, lived between the ſaid Fort and the Pro- 
vince of Maryland, but more that lived between the Fort and Maryland he can't certainly remember, which Families own'd Mr. Penn for their Proprietor and Landlord, That 
the Land, whereon the ſaid Fort was built, vas talen up, before that time, for the Uſe of one Ogle, either under the Government of New-York or the ſaid William Penn, but 
is uncertain which. That the ſaid Fort was about 14 or 15 Foot long, and built of Logs, and covered with Clap-boards, and could not coſt above abe or three Pounds, and 
was fronted with a few Paliſadoes about the Height of a Man. Believes the Deſign of Lord Baltimore in building the Fort, was to take Pgſeſten of the Place. That the Fort 
was kept, ſometimes by one or txvo, but never above 7 luſty /;4 Men to the of his Remembrance, who lived wery peaceably with the Inhabita::ts. That they were ſome- 
times in the Fort, at other times abroad, but one or more always remained in the Fort. Does not remember any Perſons who lived near the Fort, or in the County of Newcaſtle 
at that time, owned the Lord Baltimore's Authority. Believes the Inhabitants of the ſame County, who owned Mr. Penn's Government, could eaſily have di/p2Yeft the People 
in the Fort of the ſame, if they had reſolved ſo to do; but that they declined ſo doing, becauſe they lived peaceably amongſt them. hat the People in the Fort were chiefly 
ſupplied with Proviſions from Mary/and, and ſometimes lived plentifully, at other times in Scarcity, and ſtayed there between 4 and 5 Years, That the leaving the Fort was 
occaſioned by the Men's getting tuddled, and lying out in the Cold, whereby ſome were froze to Death, and others loſt their Limbs. Since which time, to the Knowledge of 
the Deponent, no Per/on pretending Authority from, or owning the Juriſdiction of, Maryland, has been in the Poſſeſſion of the ſaid Fort, or any Lands thereabouts. And the 
Reaſon of this Deponent's Knowledge of what he has declared on this Interrogatory is, that be lived wery near to the ſaid Fort at the time of its Building and Settlement, 
and was frequently in it. 

Note, 1 theſe laſt Witneſſes about the Fort, the Defendant has croſs- examined to their being intereſted in the Event of the Cauſe on. But the Defendant himſelf has 
examined a great many Witneſſes (in Number) many of which ſpeak _ to this Fort, and to another Action, about burning the Whore-kills ; which, if he had had Shame or 
Humanity in him, he ſhould rather have concealed. And his own Witneſſes, prove every Fact, above ſpoke to about the For. ; 
„bn Taylor, aged 43. the Defendant's own Witneſs, but croſs- examined by us [ Lib. C. Fol. 648. Int. 23. Fol. 649. ] ſays, tht near 20 Years ago, his Father, who was Surveyor of Cheſter 

7 County, ſhewed this Witneſs a Line of markt Trees, running Eaſtward from the Mouth of Octoraro Creek, on *uſquehanna tiver, and ſaid it was called Lord Baltimore's 
or Colonel Talbot's Line, and that it divided Maryland from Penſilvania.— This Witneſs's Father then ſaid, he had been informed by an ancient Man, an In- 
habitant of Maryland, that the ſaid Line was run by Colonel Talbot, by the Order of Lord Baltimore, for a Divi/.on-Line as aicrelaid 3 and that he this Affirmant's 
Father had written Orders or Directions from the Commiſſioners of may in Penſilvania, not to ſurvey Lands to the Southward of that Line. The Afhrman:'s 
Father then alſo ſaid that he had run the ſaid Line Eaſtward, from the Mouth of the ſaid Creek upwards of 20 Miles. —Says that the ſaid Line, for the length of fix or 
ſeven Miles was aſterwards ſhewn to him by ſeveral ancient People, who informed him that ey attended Colonel Talbot in 1683, f.r jeveral Miles, when he run and markt 
the ſaid Line.—-About 15 Years ago the Affirmant having occaſion to enquire, concerning the Diviſion between the ſaid Provinces, the ſaid Line, near the Mouth of Oc- 
torara Creek aforeſaid, was ſfhewn to the Affirmant by one 7o/eph Aſkew, [ Note, two other Witneſſes prove Aſter to be dead] who reſided thereabout, and informed this 
Affirmant either that he ſaw the ſaid Line run, or, had been informed that the ſame was run, by Colonel Talbot, and 5 or 6 Gentlemen from Maryland, by Lord Baltimore's 
Order, and was generally called by the Inhabitants there Lord Baltimore's Line. — And that, afterward: the ſaid Jonas Aſtew rid many Miles along the Line ith this 
Afiirmant, when the Marks on the ſaid Trees were very clear and apparent. Says alſo that, about 15 Years ago, he was Sheriff of Cheiter County, part of which, to 
the Seuthward, joins to the Northern Part of Cecil County in Maryland, and about that time being in Company with Jahn Hack, who was then Sheriff of Cecil County, 
they together ſaw the ſaid Line which as it was ſaid was run and markt by Colonel Ta/bst, and they both called, and efeemed it their Divifion-Line. 

James Logan, aged 66. [Lb. B. Fol. 76. Int. £3. Fel. 133.) That in the Summer of 1700, the Proprietor William Penn took a Journey into Maryz/and, and, in his Return, was attended by 
divers Gentlemen of Maryland in his Journey from thence, up the River Su/quehannah, which Gentlemen having accompanied him as far as OZorara Creek, or River, 
ſtopt there, in the Ford as this Affirmant was ſoon after credibly informed by ſome of the Penſilvania Gentlemen, and there took leave of him, with Expreſſions to this purport, 
wiz. Now we have waited on your Honour, into your own Province, and mult defire leave to return; To which the ſaid Proprietor aniwered, I hope I have been in it 
ſome time ago; which Information /ed the Affirmant to enquire into the Reaſon, and he was aſſured, thereupon, that the Lord Baltimore had in 1683, come up to the Mouth 
of the ſaid Creek or River of Octorara, and having ſhes ſome Obſervations there, had directed Colonel George Talbot to proceed from thence, Eaſtward to Delaware 


River, and to mark on the Trees a Line of 2 * and that the Affirmant hath been aſſured, by divers Perſons, that they /arv the ſaid Colonel Talbot and his Company 
in their ſaid Journey to the ſide of Delaware River, and had frequently ſeen divers of the ſaid markt Trees, and traced the Line, from thence, Weſtward for ſome Miles. 
That, upon the Truth of this Information the Affirmant ſo —_— depended, that being RO and Commiſſioner of Property, upon the Application of Cornelius Empſon, Wil- 
liam Brown, Andrew Job, and divers others, who petitioned for a Grant of that Tract of i Land now called Ni ham, at the Affirmant's Inttance it was wholly 
declined, till ſuch time as the Applicants had produced ungueſlionable Evidence, that the moſt Southern Part of the ſaid Tract lay at leaſt the Diſtance of one Mile to the 
Northward of the ſaid Line, run from the Mouth of O#orara as aforeſaid ; upon which the ſaid "T'ratt was granted to them. That the Affirmant never heard the 
ſaid Line diſputed for a Boundary, till by a Letter from Charles Carre then Agent tor Maryland, the Affirmant found the {id Agent did not own the ſaid Line as a peremptory 
Diviſion ; which induced the Affirmant to enquire further into the certainty of the ſaid Boundary; and in order thereunto he found à Copy of a Writing left by the ſaid Colonel 
Talbot at Philadelphia, with Ni-holas More Preſident, in the Abſence of the Proprietor William Penn, who was then at New York, containing a Commiſſion from the Lord Balti- 
more to the ſaid Colonel Talbot, dated the 17th of September 1683, requiring him to repair to Schuy/ki//, and there demand, from the ſid Milliam Penn, poſſeſſion of all the 
Lands on Delaware, to the Southward of the ſaid markt Line, as allo a Demand in writing dated the 24th of the fame Month, made by the ſaid Colonel Talbot, in ur- 
ſuance of the ſaid Commiſſion ; as alſo a Writing figned by the ſaid William Penn, dated the 31it Day of Odleber then next follow ing; which being upon the ſame Paper 
with the aforeſaid Copies, being, as the Affirmant is well aſſured, figned by the ſaid Proprietor's own Hand, immediately induced him to believe, and the Affirmant does 
firmly believe, that the faid Copies of the Lord Baltimore's Commiſſion, and of the ſaid Colonel Talbot's Demand, are true, genuine and authentick ; and the Affirmant alſo 

rocured ſundry other Vouchers for the Truth of the ſaid Line; but, as the Affirmant is not immediately furniſh'd with any of them, refers to them when produced. And 
| wr faith, that he heard divers times from Henry Hollingſworth, who formerly was Clerk, and Surveyor in Cheſter County, and is Jong fince dead, That one of thoſe 
who were employ'd to run the ſaid Line, and afterwards lived in the Town of Chefter, had frequently affirmed in his hearing, that after firſt day's Journey, the ſaid 
Colonel Talbot made a Sett off to the Northward, before he reſumed the faid Line on an Eaſtern Courſe. ; 

James Logan, [ Lib. B. Fol. 76. Int. 24. fo. 142.) Saith there never was, to his Knowledge, and he has all the moral Certainty that can be had, in ſuch caſe, that there never at ary 
Grant or Survey, made by the Proprietors of Penfilvania, or under their Authority, of any Lands, more or leſs, neither have they themſelves, or any Perſon by their 
Authority, exerciſed any As of Government to the Southward of the Bounds, Limits or Line of Diviſion aforeſaid, and to the Wejiwward of the Limits of the three 
Lower Counties aforeſaid. And faith, that after the ſaid Settlement of Nottingham and the Settlers thereof, by their /arge Improvements, had rendered themſelves confi- 
derable, the Lord Baltimore's Agents for Maryland, (as the Affirmant conceives) beginning to think theſe Parts worth their Notice, ceaſed not to claim them ; in ſo much, 
that in the Year 1722, not only /aac Taylor the Surveyor of _ County aforelaid, was taken, by a Warrant from the Juſtice of Mary/and, for ſurveying ſome Land 
ſituate to the Northward of the ſaid Line, but alſo Elia Gatchell, going to viſit the ſaid Surveyor, and to inquire into the Cauſe of his — ſo apprehended, was like- 
wiſe ſeized, and bath the ſaid Tay/or and Gatchell were committed to the Cuſtody of the Sheriff of Cecil County, and ſometimes to the Priſon it ſelf, Fa. were much harraſſed 
for near one whole Year, being removed thence to the ſupreme Court of Annapolis, and there, at length acquizred ; but the Affirmant having taken a Voyage to London, in 
the Fall of the Year 1723, and making a Complaint 2 to Charles Lowe, then the Lord Baltimore s Agent in London, the ſaid Lord and Hannah Penn, Executrix of the 
late Proprietor # illiam Penn's Will, entred into an Agreement dated the 17th of February 1723, that the Poſſeſſors of Lands in both Provinces ſhould remain quiet and 
unmoleſted, during the Space of 18 Months, in which time it was hoped, the Boundaries would be effectually ſettled ; of which Agreement ſigned by the Lord Baltimors 
himſelf, and the ſaid Hannah Penn, jointly with Henry Goldney and Joſhua Gee, two of the Truſtees for the ſaid Province of Penſilvania, and witneſſed by Simon Clement, the 
ſaid Charles Lowe, and the Affirmant, three Originals of the ſaid Agreement were executed, on each fide ; which Agreement being tranſmitted to the reſpective Governors 
of both the ſaid Provinces, with Orders on each fide, that the ſame ſhould in purſuance of the ſaid Agreement, be proclaimed in each Province ; the ſaid Orders were accor- 
dingly obeyed in the Province of Penſilvania, and were in general obſerved in both Provinces, till, after the Arrival of Governor Ogle in Maryland, in the latter End of 
1731, notwithſtanding he avell knew that the Lord Baltimore had entered into an Agreement with the Proprietors of Penfilvania, tor put ing 2 final Period to all their Diſputes 
of which he, by his Letter, accordingly adviſed Colonel Gordon, then Governor of Penſilvania, yet he renewed the former Ditturbances. L 

Jobn Taylor, aged 43. [Lib. C. Fol. 648. Int. 24. Fol. 653.) Ever ſince he knew the ſaid Line, as far as he knows, or has heard and believes, the Penſlivania Inhabitants in general, and the 
Froprietors of that Province, their Agents, Commiſſioners, Magiſtrates, Surveyors and Officers, have a/zvays eiteemed, regarded and oblerved the ſaid Line as a Liviſian 
between the Provinces of Maryland and Penfiivania, and neither the Pegſiluania Proprietors, nor any under their Authority, did /urwey any Lands, or exerciſe any Acis of 
Government, to the Southward of that Line, to the Knowledge or Belief of this Affirmant. That by converſing with ſeveral of the Inhabitants of Maryland hefore 
1726, or 1727, always heard and believes that the People of Maryland, till about thoſe Years, thought the ſaid Line was the Diviſion of the ſame Provin ces. Bit has 


heard and believes that /ince thoſe Years, Lands have been ſurveyed under the Proprietor of Maryland, and Acts of Government have been exerciſed by it Magiſtrates an Ot- 
kicers, to the Northward of the ſaid Line. 


100 B2anch about the Indian Purchaſes made by the Durch and Swedes, and Mr. Penn, and of his exerciſing the Government of the Lower Counties from 

; 1682, to 1702. 

James Logan, aged 66. [Lib. B. Fol. 76. Int. 12. Fol. 121.) That the Durch, as he is well aſſured, and, as he believes, the Scvedes, having purchaſed from the Indians, the greater Part of the 
Lands below Duck Creek in the ſaid three Lower Counties, the ſaid William Penn's Commiſſioners in 1685, for a large Conſideration, made a wery extenſive Purcha e 
of Land from the Indians, from the ſaid Duck Creek, as far North as Cheſter or Upland Creek, which is reputed by Travellers, no leſs than 60 Miles, which laſt men- 
tioned Place, in common Eſtimation, lies not above five Miles to the Northward of the Northern Boundaries of the ſaid Counties. And faith, that only the ſaid William Penn 

and his Deputies, exerciſed the Government in and over the ſaid Province of Penſilvania, and three Lower Counties of Newcaſtle, Kent and Suſſex, from 1682, to 1502. 

(excepting for ſome time in the Years 1693 and 1694, to the beginning of 1695, when King Villiam and Queen Mary, by Commiſſion to Benjamin Fletcher Eſq; then 3 

vernor of New York, authorized him to take the ſaid Government under his Care, alledging for a Reaſon the Proprietor's abſence from the ſame ; but by other Letters 

Patent, dated in re 1694, reſtored the Government of the ſaid Province and Counties to the ſaid Milliam Penn and his Heirs as before) and faith William Penn, on! 

made 70 Voyages from England to America between the Years 1680 and 1703. 9 


11th B2an „ Proving Mr. Penn's conſiant Poſſaſton as Landlord and Proprietor ever ſince 1681 and 1682 ; his ting out of the Lands ; appointing 
Numbers of Collectors bd Receivers of 1 all the Lower roſe and receiving Quit- Rents. wy 6 EY my 

wel Preflon, aged 785 (Lib. B. Fel. 312. Int. 9. Fol. 317.] has lived in the three Lower Counties and Penfi/vania about 52 Years, was Sheriff of Suſex about 1690, ard in ſome little time 
fore or after, a Juſtice of Peace for that 1 In 1700 was a Cauncellor for that County by the Elc&ion of the Pcople. Las been a Member of the Governor's 

Council for the Province of Penfilvania above 20 Years laſt. Has been Treaſurer of that Province about as long. Has been an Alderman for the City of Philadelphia about 

30 Years, was Mayor of that City in 1711.— That ever fince he has known the ſaid three Lower Counties and the Province of Pen/i{vania, they have been in the Pei 

of the Duke of York and William Penn, and thoſe claiming under him, as Proprietors and Landlords of the ſame, ſucceſſively.— When he firit knew Kent County, it was 

the Practice of the County Courts in the ſaid Lower Counties, as he was informed and believes, to grant Warrants and Survey Lands, and thereupon Patents were ranted 

for thoſe Lands by the Government of New Vork; but that, a/ways after William Penn obtained the Government of the ſame Counties and Province of Per/ilvania, Lither- 

to, he the ſaid William Penn, and thoſe claiming under him, have, ſucceſſively, appointed the Officers, Commiſſioners, and Managers of Property, in the iaid Province and 

Counties, —And never knew that the Defendant, or his Anceſtors, ever were in Poſſeſfion of the ſaid Province of Penfilvania, or p ſaid Counties, as a Proprietor or Landlord 

of them.—Or—-that the Officers, Commiſſioners or Managers of Property for the Lord Baltimore ever granted out ary Lands or Plantations within the fame Province or 
Counties. He has known that William Penn deceaſed, and the Widow Hamah Penn, Mother of the Plaintiffs (likewiſe deceaſed,) by Virtue of the faid William Penn's 
Will, and the preſent Plaintiffs, have been ſeverally and pong in the Poſſeſſion of the ſame Province and Counties, as Landlords, Landladies, and Proprietors of the 
ſame Province and Counties : and has heard and believes that William Pem was in the Poſſeſſion of the Province of Penſilvania from 1681, till this Witneſs firſt knew the 
the ſame Province. That he knew the ſaid three Lower Counties before 1682. And ſiace that Year, the ſaid William Penn, and thoſe claiming under him, have, IV 


( 80 ) 


been in Poſſeſſion of The ſame.— This Witneſs never held any Office which gave him an opportunity of ating Zaned, and hereby mages Fa wap with Grant 
in , 


and Titles of Lands in the ſaid Province and Counties, but has occaſionally, ſeen /evera/ Grants of Lands Province and Counties, whi the Year 1682 
were all made by the ſaid M illiam Penn, ard thoſe claiming under him; and hath never ſeen any Grants for Lands in the ſame Province or Counties from or under the Lord 


Baltimore, or any of his Anceſtors. 
Note, "The Defendant has croſs-examined Mr. Preſton to a whole Sett of Interrogatories. 

Fares Logan, aged 66. [Lib. B. Fol. 76. Int. 9. Fol. g7.] From 1701 has held the ſeveral Offices of Secretary, Commiſſioner of Property, General Receiver of the hs pe Dues, and one of the 
Governor's Council, and continued in them many Years. On Governor Gordon's Death in 1736, he was, for near two Years, till tae Arrival of the preſent Governor, Preſi- 
dent of the Council, and as ſuch, had the Adminiſtration of the Government in Penſilvania, then, diveſted himſelf of all Offices in the ſaid Government. That tor 
ſeven Years from the Year 1716, he was Preſident of the Court of Common Pleas for Philadelphia County; and from the Year 1731, for 5 Years, he was Chief Juſtice of 
the ſupreme Court of that Province, which he was obliged to lay down, upon his coming to the Adminiſtration of the Government. — That ever ſince he knew the ſaid 
Province and three Lower Counties, the ſaid William Penn and his Deſcendants have a/zways been in Poſſeſſion of the ſame Province and Counties as Proprietors and 
Landlords thereof, except when the ſaid William Penn was obliged to veſt the ſame in Truſtees for the Payment of a conſiderable Debt contracted by him; during which 
time the ſaid iam Penn, his Truſtees and Deſcendants, have ſucceſſively appointed the Officers, Commiſſioners, and Managers of rty, for granting out Lands in the {aid 
Province and Counties—he has—neither heard, nor does believe, that Lord Baltimore, or his Anceſtors, ever had any Poſſeilon or Management, in or of the ſaid Province, 
or the ſaid Counties, or any part of them, except by an Intruſion and forcible Entry made, in or about 1685, by ſome of Lord Baltimore's Officers, upon the Land of one 
John Ogle, near Chriſtiana Creek, of which the ſaid Ogle had been long in Poſſeſſion, and building a fnall inconſiderable Fortreſs there Says he is very ſure the ſaid 
William Penn only, was akways in Poſſeſſion of the Province of Penſilvania from 1681, till this Wimef firſt knew that Province, and alſo of the ſaid Counties from the 
Year 1682, till this Witneſs's firſt Knowledge of them. —He has ſeen ſeveral of the Records of the ſaid Province, but it was never his Bufineſs to inſpect any of them. — 
That as Secretary as aforeſaid, he had occaſion, ever ſince the Beginning of the Year 1700, to inſpe& great Numbers of the 2 ancient Grants as well as others, and 
Titles of the 'Terants aud Occupiers of Lands in the Province of Penſilvania and the ſaid Counties, made before the Year 1700 never ſaw one Grant, during that time, 
of any Lands in the ſud Province or Counties, from Lord Baltimore, or any of his Anceſtors, or from any other under his or their Authority. Ihe mojt ancient of 
all which Grants that he has ſeen, were from Mynheer Stuy veſant, who was Governor for the Durch at the time when the Lands were under their Government; and after 
the Year 1664, from Richard Nicho's, Francis | prac if or Sir Edmund Andros, the ſeveral Governors at New-York ; and, from the Year 1682, from the ſaid William Penn 
or his Commitlioners. —---'T hat during the Year 1700, and to November 1701, the ſaid William Penn ſigned all the Grants of Lands in the ſaid Province and Counties ; 
and that from November 1701, this Witneſs, as one of the Commiſſoners of Property for W:/liam Penn and the Truſtees aforeſaid, ſigned almoit ever, Grant for Lands in 
the faid Province and Counties, until the Death of the ſaid //liam Penn; and from his Deceaſe, this Witneſs, being duly authoriſed for that purpoſe, continued to ſign 
all the Grants that were made of any Lands in the ſaid Province or Counties, until (the time the Plaintiff Thomas Penn arrived in the Province in 1732; the 0.her Com- 
miſſioners of Property ſurceaſing to act during the Witneſs's Abſence on a Voyage to England. That the Number of thoſe Grants and Titles was great, but he never 
kept any Account of them. | 


Nete, The Defendant crofs-examined this Witneſs, only as to his being intereſted in the Event of the Cauſe, or holding any diſputed Lands, which he, in the moſt preciſe, 
ſull and abſolute Terms utterly denied. 
Theſe two Perſons, having long known the Country, and gone thro? all theſe publick Offices, were the propereſt Perſons to know theſe Matters, but what they ſay in 
1 and at once, is no more than what is confirmed, peacemeal, by a Cloud of other Witneſſes, (even the Defendant's own Witneſſes,) and by the Records them- 
elves. 
Janes Steel [Lib. C. Fel. 559. Int. 127. Fol. 625. ] Has known Penſilvania and the three lower Counties above 32 Years——He was and aQted, for many Years, as a Juſtice of Peace in Kent County 
And was, afterwards one of the Juſtices of the Supreme Court for the ſaid three Counties About that time was alſo appointed and continued for mary Years, 

Receiver of the Quit Rents and other Revenues —_— to the Proprietors of Penſilvania in the ſaid Province, and alſo in the ſaid hee Counties — For about ſeven Years - 
paſt has acted as Rereiver General under the Penſilvania Proprietors for that Province and the ſaid three lower Counties — Ever ſince his fi Knowledge of the ſaid Province 
and Three Counties, Mr. Penn and his Family and Deſcendants, or Perſons under their Authority, have all along, to this preſent Time, been in Poſſeſuon of the ſaid Province 
and three Lower Counties as Landlords and Proprietors thereof, and have all along appointed the Magiſtrates, Officers and 1 Property tor the granting of Lands 
within the ſaid Province and Counties —— And ever knew Lord Baltimore, or any of his Anceſtors, in Poſſeſſion of the ſaid Province and Counties as Proprietor or Landlord 
thereof, fince this Affirmant knew the ſame ; nor did he ever know the ſaid Defendant, or any of his Officers, Commiſſioners or Agents, to grant out the ſeveral Lands within 
the ſa*d Province and three lower Counties, or any of them. And has heard and believes the ſaid Mr. Penn was always in Poſſeſſion of the ſaid Province and three lower 
Counties, from 1681, as Proprietor or Landlord thereof, unto the time he firſt hnexw the ſame. 

Benjamin Eaſilurn aged 44 [Lib. C. Fel. 678. Int. 128. Fol. 714.) Has ſeen in the Office of Surveyor General of Penſilvania, and the three Lower Counties, (which he now holds) Great Numbers 
of Original Warrants and Surveys for the granting Lands in the ſaid Province and Counties ; which a// appear to be made either under the Government of the Province of New 
York, or by Courts who acted under _—_ Government, or under the Authority of Mr. Penn deceaſed, formerly Proprietor of Penſilvania, or thoſe who have claimed under 
him ; but never did ſee any Grants or Tities for or to Lands in the ſame Province or Counties, which were made or derived under the Defendant or his Anceſtors, or his or their 
Commiſſioners or Officers —— That by Warrants now lodged in the ſaid Office, it appears that Mr. Penn and thoſe claiming under him, before June 1735, have granted near and 
about 330,000 Acres of Land, lying in the ſaid Countics of Newcaſtle, Kent and Suſſex — And that the Dutch and Engliſh Governments, at New York aforetaid, had granted 
wery large Quantities of Land there, before Mr. Penn's Right to the ſaid Counties, to the amount of near 100,000 Acres as he believes, under which ſame Grants divers Ferſons, 
there reiding, claim and enjoy thoſe Lands to this Day. 

June Steel { Lib. C. Fol. 559. Int. 128. Fol. 629.] Has ſeen ſeveral Grants for Lands within Penſilvania and the Lower Counties, not only amongſt the Records kept at New York, but alſo in the 
Hands of ſeveral of the Occupiers of ſuch Lands, bearing Date before 1681, and made by the Governor of New York. And that under ſome of thoſe Grants ſome of ſuch Occu- 
pyers as he believes /*i// continue to hold their Lands, ander the Plaintiffs, but the greater Number of the Occupyers and Claimants of the Lands under ſuch o/4 Grants, have 
fince renewed their Grants for ſuch Lands with and under Mr. Penn and his Deſcendants, and thoſe claiming under him— He has alſo apes va Numbers of Grants and Titles of 
Lands within the ſaid Province and three lower Counties, bearing Date fince 1681, as well upon and amongit, the ſeveral Records kept in and for the ſaid Province and Counties, as 
in the Hands of ſeveral of the Owners and Occupyers of ſuch Lands And ſays that all the ſame Grants appeared to him to have been made by and under the Authority of 
Mr. Penn, his Family and Deſcendants, and does not remember ever to have ſeen ary Grants for Lands within the ſaid Province and three lower Counties, which were made 
by or under the Defendant, or any of his Anceſtors, or his or their Commiſſioners, Agents or Officers for Property — Says that by and from his i»/pefing and examining 
the ſeveral Memorials, Minutes and Entries of Lands granted within the ſaid three lower Counties of Newcaſt/e, Kent and Suſſex, which are __ in the Office f the Surveyor 
General for the ſaid Province and three lower Counties, he computes and believes there were near or about 100,000 Acres of Land within the ſaid three lower Counties granted 
before 1682, by or under the Authority of thoſe under whom /illiam Penn claimed; and that, fince that Time, and before June 1735, there have been car or about 328,000 
Acres of Land, within the ſaid three lower Counties, granted by Mr. Penn, his Family and Deſcendants, and thoſe claiming Authority under him and them Says that by and 
from ſeveral ancient Books, Papers and Memorials, now in his Cuſtody as Receiver General under the Plaintiffs as aforeſaid, he finds and belie ves, that, ſoon after the Grants of the 
ſ.;d three lower Counties to Villiam Penn Fobn Hill — Samuel Prefton—William Clarke — and Thomas Fiſher were appointed by or under Villiam Penn to be his 
Receivers and Colleors of Rents and Quit Rents, from the Tenants and Occupyers of Land in the ſaid __ of Suſſex ; and m_—— Martin—William Berry—S$amuecl 
King—and William Rodency —and ſometimes the faid MM illiam Clarke — were alſo appointed by or under the ſaid Milliam Penn to be his Collectors and Receivers of ſuch Rents 
in the ſaid County of Kent — And alſo that Zd&ward Gibbes—George Dakeyne—Cornelius Empſon—and John French—were alſo appointed by or under the ſaid Milliam Penn to be 
ſuch his Collectors and Receivers in and for the ſaid County of Newcaſt/e—And that James Atkinſon—was in like Manner appointed to receive ſuch Rents in all the ſaid three 
Counties — All and every of which ſaid ſeveral Collectors and Receivers this Affirmant finds by the ſame ancient Books and Papers, and believes, did aQually receive, divers and 
conſiderable Quit Rents from the then ſeveral Tenants and Occupyers of Lands in each of the ſaid three Counties, for the U/e of the ſaid William Penn And fays that, ſince his 
being appointed Keceiver and General Receiver as afore ſet forth he has alſo received, from time to time, from the Tenants and Occupyers of Lands in each of the ſaid three 
Counties divers and conſiderable Quit Rents for the Uſe of William Penn, his Family and Deſcendants And ſays he believes and is well ſatisfyed, that all and every of the 
ſaid Tenants or Occupyers of Lands, within the ſaid three Counties, which are herein before mentioned to be held zxder the faid ancient Grants from the Governor of Nerv 
York as atoreſaid, have at one 'I'ime or other, paid ſome Part of their Quit Rents, for ſuch Lands, to, or to the Uſe of the ſaid Villiam Fenn, his Family or Deſcendants, or 
ſome of them. 

James Legan aged 66. [ Lib. B. fol. 76. Int. 10. fol. 106) That V illiam Penn did, from time to time, appoint the ſeveral Oficers for collecting the Quit Rents from the Tenants and Occupiers or 
Lands in the faid three lower Counties; and that xo other Officers or Collectors were ever appointed for that purpoſe by or under any other Perſon bu: the ſaid Miiliam Penn and 
Perſons under his Authority, from the time of the ſaid William Penn's firſt becoming Proprietor of Pen/i/vania and the ſaid three Counties, as this Witneſs ever heard or 
underſtood And ſays there has been confiderable Quit Rents received from the Tenants in the ſaid three Counties, by the ſaid Officers and Collectors ſo appointed by the ſaid 
William Penn and under his Authority as aforeſaid Says the Names of /ome of the ſaid Collectors of Quit Rents ſo appointed by the ſaid illiam Penn and under his Au- 


thority, were Samuel Land, Edward Gibbs and George Dakeyne, with ſeveral others, for the County of Newcaſtle ; and William Clarke, principally, for the Counties of Kent and 
Suſſex ; But there were divers others whoſe Names do not at preſent occur to his Memory. | 


12th Btanch, That conſtant Annual Aſſemblies, have been held, for the Lower Counties, under Mr. Penn from 1682; Courts of Juſtice a/ways held there, under Li; 
Authority; And none of the Inhabitants of thoſe Counties ever elected into the Maryland Aſſembly. 

Samuel Preſton aged 76[Lib. B. fol. 312. Int. 30. fol. 337] Says that upon Proprietor Penn's firſt coming to Penſilvania and ſettling the Conſtitution thereof, and of the three Lower Counties, the 
lembers or Repreſentatives, who were clected by the People in and for the Province, and in and for the ſaid Counties, fate in and made but, ene united Houſe of Aſſembly under 
the Government of the ſaid Miiliam Penn; And that the ſaid three lower Counties were thereupon called the Territories Penſilvania; But, ſome time after Mr. Peun's ſecond 
Departure from Perfilvania, the Repreſentatives of the People divided, and fate in, or made two ſeparate Houſes of Aſſembly, one for the Province of Penfilvania, and the other 
for the three lower Counties; which were, from that time, called the three lower Counties of Newcaſtle, Kent and Suſſex on Delaware. Doth not know how many Aſſemblies have 
been held in the ſaid Province and Counties, but ſays the ſame have been, a/ways, held under William Penn his Family and Deſcendants Says there have been Courts of Ju 
dicature held in the ſaid three lower Counties ever fince his being acquainted therewith, which have always been, and ill are, held under the ſail Milliam Penn his Family and De- 

ſcendants, and net under the Defendant or his Anceſtors, or any other Perſon or Perſons whatſoever. 

James Legan aged 66. [Lib. B. fol. 76. Int. 30. fol. 1 54] Says that from 1682 there have been, to the beſt of his Knowledge, conſtant Annual Aſſemblies, and alſo Courts of Juſtice, held, down to this 
time, in Penſilvania and the ſaid Lower Counties, under the Authority of Milliam Pern and his Deſcendants - And never &nezv or heard of any Aflemblies or Courts of Judi- 
cature whatſoever, held in the ſaid Province or the ſaid three lower Counties, or either of them, under the Authority of the Defendant or any of his Anceſtors. 

John Ball aged 69. [Lib. B. fol. 15. Int. 30. fol. 22) Has known the Lands now called Penſilvania 64 Years, and the County now called Nexvcaftle ſixty tavo Years, in which County he has lived 564 
or 55 Years ——- That formerly the Repreſentatives of the ſaid three Counties, and of the ſaid Province, compoſed oe jeint Aſſembly, but, for near 30 Years pait, the Repreſenta- 
tives of the ſaid Counties have made a di/tin# Aſſembly All which Aſſemblies have been a/wways held under the Proprietors of Per/i/vania, and never under the Proprie - 
tors of Maryland That there have been Courts of Judicature held in the ſaid Counties, abus as lung as he remembers, were alwa;s held under the Proprietors of Penil- 
wania, and not under the Proprietors of Maryland; but has heard there were Courts held at the Town, zoxv called Newcaſtle, formerly Sand/cok, and at the Town wow called 
Cheſter in Penfilvania, formerly called Upland, by the Dutch. 

John Garret/on aged 77. [ Lib. B. fol. 7. Int. 30. fol. 13.) Has known the Province of Penſilvania and the County of Newcaſtle, which was formerly called Sand hood, as long as he can remember, but 
was not well acquainted with the lower Counties, but heard the loweſt County was called orelill, and the next above it Jones's. "That, for about 30 Years paſt the Province of 
Penſiluania and the three lower Counties have been repreſented by different Aſſemblies, but, before that time the Repreſentatives were joined, and compoſed but one Aſſembly for 
the whole That the ſaid A/zmbly for the ſaid Counties, during theſe 30 Years, have been elected annually, and were always held under Mr. Penn and his Deſcendants, and never 
under Lord Baltimore ; That Courts 7 Judicature have been always held in the ſaid Counties as long as he can remember, under Mr. Pez and his Deſcendants oz/y. 

Jeremiab Langhorne aged 66. [ Lib. C. fol. 719. Int. 30. fo . 721] Has known Penſilvania and the three lower Counties above fifty four Years—— Ever ſince he can remember till 1701 the Repreſenta- 
tives choſen by the People of the ſaid Province and Counties did compoſe one joint Aſſembly to make Laws for Government of ſaid Province and Counties—— And in 1699 or 
1700 this Afirmant was choſe a Repreſentative for Bucks County, and met the other Repreſentatives for the Province of Pen/ilvania and the — 2 — choſen for the ſaid 
Counties, at Philadelphia; where they made one joint A ſſembl And that from 1701 or 1702 (to the beſt of his Memory) to this Lime, the Repreſentatives of the ſaid Pro- 
vince and Counties have „ two diſtin Aſſemblies—helieves there have been Annual Aſſemblies held for the ſaid Counties (either in Conjunction with that for Penfilva- 
nia, or ſeparately as aforeſaid) ever fince he knew the ſam Never heard, or knew that any ſuch Aſſemblies were held by or under any other Authority than that of Mr. Penn. 


Has heard and believes that Courts of Judicature have been held, from time to time in the ſaid Counties, ever ſince he knew them, which as he has heard and believes were 
| FJobn 


always held under the Authority of Mr. Penn. 


(8) 
| Defendint's WitneE, croſr-examined Lab. E. fol. 22. Fur. 5. fol. 23] Says there is an 4/embly of the Repreſentatives of Maryland, which Is a Part of the Leg gl. 
bln Wel fer of my Province, bur knowe not, that 1 —— ever lected A Al e three lower Counties, to ſerve in that Aſſembly. * gif 
Perjamin Tacker of Maryland aged 50, Defendant's Witneſs, but crofs-examined [Ziþ, E. fol. 49. Int. 5. fol. 52.] Speaks in the ef ame Words with Metier. 


13'h Byanch, To prove that the Ads of Aſſembly paſt in Lord Baltimore's own. Province of 1 do from time to time call the Lower Counties, rhe Terrt- 
3 — and tax Goods * from thence, or —. thither, as Goods coming to or going from another diſtin Province, And that thoſe Laws are from 
f 3 A. J Has look be produced printed Book, intit.ed, A Collection of the of Maryland, and printed b 
: rambres of Marylund 1. [ Lis. Int. 111. fol. ookt upon t P , intit. olle Laws „ in 
Eau Chamb _— — aged = 2 1 in 1727. oy that Book is inn in Maryland, and received and allowed as Authority in the Courts of that — as — Fae As x 
Page 49 in the Act to prevent exporting of Tobacco by Land, ſays that by the Words (Territories thereunto) immediately following the Words Province of Penſilvania in the 3d Linc, 
and again in the 5th Line, are meant the three lower Counties of Newcaſtle, Kent and Suſſex on Delaware, as he underſtands and believes As to Page 157 in tae Act lay ir g 
an Impolition on Negroes and other Things, ſays that the like Words there, have the like Meaning as he underſtands and believes. 
Edward Chambres [It. 122. fol. 462.) Has lived in Maryland 11 or 12 Years, and has held the Office of Collector of his Majeſty's Cuſtoms for the Port of Pocomoke in that Province during all that 
ot time. Is acquainted with the Trade and Navigation of that Province, and with the Duties ariſing u Shipping, and Cuſtoms or Duties upon Goods imported or exported into or 
out of that Province Says that Ships and Veſſels trading into and out of the ſaid Province pay Tonnage of 17 d. Sterling per Ton, which is paid to the ſeveral Nawal Officers 
of that Province. And that 14 4. of the ſaid Tonnage is received for the Uſe of the Defendant, and t A d. tor the Uſe of the Governor of that Province 
But by what Authority the 14 4. a Ton is demanded, or received, he knows not. Has lookt on the 44h Page of the faid Book of the Laws of Maryland, into the Act there for 
confirming to the Governor 3 4. a Ton upon Ships and Veſſels, And fays that Ships or Veſſels built in or —_— the People of the Counties of Newcaſtle, Kent and Suſſex, 
and trading into Maryland, do and have paid the ſaid Duty ever ſince he came into his Office of Collector, but for how long before knows not And has lookt on the zoth 
Page, and ſays the People of the ſaid Counties who have ſuch a ſeated Plantation as there mentioned, where they have with their Families, reſided for a whole Year, aii the id 
three Counties, or any of them, are not intitled to the Privilege of Re/idents in the Province of Maryland within the Meaning of that AQ And the Reaſon of his Belict is 
becauſe ſuch Pepple of the ſaid Counties /ive in another Government. 
+13/om Runſcy of Maryland, aged 42, the Defendant's Witneſs being croſs examined (Lib. E. fol. 25. Int. Additional g. and 6. fol. 26, and 28] Says he holds the Nav, Office of Cecil Diſtrict under 
8 Go r of Maryland, the Deputy Commiſſary's Office of Cecil County under Mr. ry ommiſſary General, the Deputy Surweyor's Office of the ſaid County under Mr. 
Harris, Surveyor General of the Eaſtern Shore, is Receiver of the Rents of two Mannors for Lord Baltimore, under Authority from the Governor, is a Juſtice of Peace in Geril 
County, and a Repreſentative for that County in the Aſſembly. And ſays he has lookt on the Book produced markt 3. And it's ae known in Maryland, and is generally re- 
ccived and allowed as of Authority in a// Courts within that Province, as the Laws of that Province, and has lookt upon the 49, 73, and 157 P 


ages, and that by the Words 
(Territories thereunto belonging) in thoſe ſeveral Places immediately after the Words (as of the Province Penſilvania) he under/iands and believes the three lower Counties of New- 
caſtle, Kent and Suſſex on Delaware are meant. 


Note, This Man with all theſe Offices is one of thofe who gave the Opinion as a Surveyor that the Circle ſhould be only two Miles diſtant, and he is one that ſwears to an 
Opinion about the Extent of Lord Baltimore's Charter. 

{ar;land, aged 50, the Defendant's Witneſs, but croſs-examined [ Lib. E. fol. 49. Int. 5. Additional, fol. 57. Int. 3. Original, fol. 51. and Int. 6. Additional, fol. 58] Says fol. 
57. That he holds the ſeveral following Offices of Truft and Profit in Maryland, via. Ove of the Defendant's Council of State Agent and General Recerwer - 
and Naval Officer of the Port of Aznapolis — by Appointment of the Governor of Maryland — alſo Surveyor of the Cuſtoms by Commiſſion f.om the Commiſiioners of the 
C iſtoms at London, and Mayor of Aunapolis by Election purſuant to the Charter of that City Fol. 51. That he never knew or heard the three lower Counties called by 
any other Names than Newcaſtle, Kent and Suſſex, and the three lower Counties, and (as he thinks) by the Name of the Territories of Penſilvania; but whether they were called 
ſo by the Government or Legiſlature of Maryland, knows not. [He did not know what we were going to ask him, for] fo/. 49. he has lookt upon the printed Book markt No 3. 
and ſays it's a Book -vell known in Maryland, and is conſtantly received and allowed as Authority in all the Courts of Judicature within that Province as Part of the Las of that 
Province (except ſuch of the Laws therein contained as have been repealed, annulled or expired fince the publiſhing the ſame) And he ſays that by the ſame Words, Territorics there- 
unto belonging, in the Laws, fol. 49, 73, and 157, the three lower Counties of Newcaſtle, Kent and Suſe, are meant and intended. 


John Webſter of Maryland the Detendant's Witneſs croſs examined, aged 72. [Lib. E. fol. 22. Int. 4. fol. 23] Has heard ſeveral of the common People dwelling in Sſeæ County, call the three lower 
Counties, the Territories of Penſilvania. 


f Allman of Maryland, a o. [Lib. B. fol. 236. Int. 112. fol. 237] Does not know of any Bread, Beer or Flour being ſeized, by any Officer of Maryland, for being imported from either 
as of the Sn Counties, 11 which he EP But 2. he himſelf has once paid Duties, to William Rumſey N wal © 'o 


r in Ceci/ County [in Mary/and] for Rum imported 
by the Deponent into Mary/and from © in Newcaſtle County And which Duties the ſaid Rumſey claimed as due and payable under tome Law of the Province 
of Mary/and, as the Deponent underitood. 


on of Maryland Merchant, a . [Lib. B. fol. 274. Int. 112. fol. 275] He never heard of any Bread, Beer or Flour being ſeized —— But has himſelf paid, and has known ſeveral 
. 3 Per ſons pay, 24 = do * ſeveral ee Sums for Duties of Negroes and Rum imported by him and them, from Newcaſtle County, into Maryland, And 
which Duties were paid to Stephen Knight and William Rumſey, as Naval Officers of Cecil County, and due and payable or claimed by them, by vertue of an Ad of Aſſembly of 

—_— 1 * 1 b.] He knows of no Commodities imported from the Lower Counties into Maryland, that have 5 
Arthur of Maryland, a . | Lib. B. fol. 292. a. Int. 112. fol. 292. 6.] He no modities impo e ounties into Maryland, t hade been ſeized in that 
Tohn Mac — n 3 2. and a Barrel of Rum, from Barbadoes, and landed the ſame at Pbr/ade/phia, and carried them — Cbriſtiana 
Creek in Newcaſtle County, and, from thence, by Land into Cecil County. That the Deponent was there informed by Miiliam Ramſey (who he believes was Naval Officer there 
under Maryland Government) that if the Deponent did not pay the Duty of the ſaid Rum, he weuld ſeize the ſame. Whereupon the Deponent paid him the Sum he demanded ; 

and underſtood and believes it was received from him under the Authority of the Government of Maryland. 


Lawſon of Maryland, aged 30. [Lib. B. fol. 302. Int. 112. fol. 303] Heard ſome Rum was ſeized about two Years ago, as —_— from Neweaftle County to the Iron Works in Cecil County, 
George Lanuſon — that ged AG was . * $ made u 2 1 He has at ſeveral times Duty for Rum which he imported into Mary/and from the County of Neweafle 


unto egy Rumſey, as Naval Officer for Cecil County, who claimed and received the ſame, as the Deponent underſtood and believes by vertue of and under ſome Lax of the 
Province of Maryland. 

8 . [L36. B. fol. 304. Int. 112. fol. 305) In 1 he carried Rum from Apogui nimy Landing in Newcaſtle County, by Land to the Head of Bohemia River in Cecil County in Mary- 
n — — there paid a Da, of 3 7 per Galton for it to William Rumſey, Naval Officer of Cecil Diſtri under the Government of Maryland. * of 
Andrey Porter of Maryland, aged 35. [Lib. B. fol. 306. Int. 112. fol. 306] Has heard that Duties have been ſeveral times paid for Rum imported into Maryland, frem Newcaftle County, to W7l- 

iam Rumſey Naval Officer of Cecil County. And this Deponent is now ſued by the ſaid Rumſey, for the Duty of Rum, he imported from Chriſtiana Bridge in the County of 


Newcaſtle into Maryland; which Suit is now ws oy Fo the County Court for Cecil County. And the ſaid Rumſey claims and receives the ſaid Duties, by vertue of or under 
fome Maryland Law, as the Deponent unde and believes. 


William Rumſcy Naval Officer in Maryland, aged 42, the Defendant's Witneſs, but croſs-examined [ Lib. E. fol. 2 7 Int. 7. Additional, fol. 30] Has heard and believes that Bread, Beer, Flour, Malt, 
Wheat, and other Eng/i Grain and Tobacco have been imported and brought from the three lower Counties ſince the making the Act contained in Page 73 of the Law Book, but 
never heard that any of them were ſeized by any Officer of Maryland But has been informed that ſome Wheat brought from Nottingham under the Government ef Penfi/- 
vania, was ſeized by John Ward of Cecil County — That as Naval Officer, by vertue of divers As of Aſſembly of Maryland, he has received from ſeveral Perſons fund y 
Duties for Rum, Wine and Negroes, imported into Maryland from Newcaſtle County That he brought an Action againſt one Jahn Carnan in Cecil County, for tranſporting 
Hides from Bohemia Landing in Cecil County in Maryland, to Apoguinomy in Newcaſtle County, with Intention to tranſport them to Philadelphia, as he apprehended from ſome 
Words ſpoke by Carnon, and recovered Judgment againſt Carnon in Cecil County Court; but he brought a Writ of Error in the Provincial Court of Maryland, where the Judgment 
was reverſt. The Cauſe of which, as he has generally heard, was that Apoquinomy was within the Province of Maryland, but has been informed, by one of the Juſtices of the 
ſame Court, it was upon a Fault in the Declaration. 

Benjamin Taker of Maryland, aged 50, Defendant's Witneſs, but croſs-examined [ Lib. E. fol. 49. Int. 7. Additional, fol. 61] Remembers that Sir VMilliam Keith late Governor of Penſilvania im- 
ported into Marylaud in a Sloop from Newcaſtle, a Loading of Bread, Flour, and Beer, ſince the making the Act, Page 73 of the Law Book, and that Horſes have been ſince 
commonly imported into Maryland from the ſaid three lower Counties. And remembers that ſome Horſes were ſeized, during the Continuance of that Act, and that they were ac- 
quitted, but for what Reaſons can't ſet forth. Has heard that Duties, for Rum and Wines imported from the three lower Counties into Maryland, have been paid to the Nawal Of- 


Acer of Cecil County in Maryland, by vertue of the AR Page 157 in the Law Book——And has heard that ſome Hides were ſeized by William Rumſey, as being exported out of 
Maryland contrary to a Maryland Act, and were afterwards acquitted, but for what Reaſons knows not. 


Berjartin Taker of A 


I 4t0 B2anch, Containing ſome General Account of the great Expence Mr. Penn was at, and how much he has impaired his Eng/;4 and 1rj4 Eſtates to ſettle this 
_— 


You'll pleaſe to remember, under this Head, that though Mr. Penn's Petition for a Grant of Lands in America is worn out, and rendred imperfe&, yet there remains enough 
of it, as it appears more authentically in the Ad of Council thereupon in 1680, to ſhew that he petitioned for it in Recompence for great Debts then due to him from the 
Crown. 
James Logan, aged 66. [ Lib. B. fol. 76. Int. 11. 2 109. The latter Part of his Anſwer to that Interrogator y, fel. 118.] after ſpeaking of the Grants of Penſilvania and the Lower Counties made 
by King Charles and the Duke of York to Mr. Penn, he ſays, Mr. Penn in 1682 arrived himſelf in the Province and tranſported thither from England, a waſt Colony, in thirty tæro 
Ships, at ſundry times before he himſelf left the Country in 1684. In which 1 during the ſaid William Penn's Continuance in the Country, waich did not amount to 
the full Term of two Years, the ſaid William Penn, as the Affirmant is well aſſured from the intimate Acquaintance he had afterwards with the ſaid illiam Penn's Affairs, ex- 
pended not leſs than a Sum betwixt Six and Ten thouſand Pounds Sterling. 

Letitia Aubrey, aged 60. 2 A. fol. 134. Int. 40. fol. 145] That William Penn, the Plaintiffs Father, was in his Life- time poſſeſt and intitled to a large and conſiderable Real Eſtate in England ard 
Treland, but did not die poſſeſt of or intitled to a/ the ſame real Eſtates. For ſhe remembers his /e//ing (about 1712 as ſhe believes) an Eſtate at Worminghurſt in Suſſex, of the 
early Value of 200 J. or upwards, and heard he, many Years before, ſold another Eſtate in England, and alſo an Eſtate in Ireland of ſeveral Thouſand Pounds Value; and has 
— and believes he /ikewi/e mortgaged one or more of his Eſtates The Reaſon of ſelling and mortgaging the ſame was, as ſhe believes, ts raiſe Money the better to enable him 

to ſettle and defend his Colony in America. 
Jim Page, aged 60. (Lib. A. fol. 174. Int. 40. on 191] Was well acquainted with the ſaid Milliam Penn from 1705 till his Death, and had Opportunities of being «ve// acquainted with his Cir- 
cumſtances and Affairs, which were in a bad Condition. And this Deponent can depoſe the ſame, becauſe he was employed as his Attorney or Sollicitor from 1707 till his Death. 
Knows the ſaid William Penn was a Priſoner in the Fleet from Hillary 1707 to O-tober 1708, at the Suit of Ford and others, for a Debt of above 12,000 J. owing from the ſaid 
William Penn upon a Mortgage of Penfilvania, and it was with a great deal of Difficulty that he raiſed Money for diſcharging the ſame, When the Deponent 775 knew him, 
he was intitled to a confderab e real Eſtate both in England and Ire/and, but did not die poſſeſt of and intitled to a// the ſaid real Eſtates, for in 1707 he fold Part of the ſaid real 
Eſtate in England of a conſiderable yearly Value, at Worminghurſt in Suſſex, to Mr. Butler ſince deceaſed, and afterwards fold a conſiderable Part of his real Eſtate in Jre/and to 
Mr. Bernard then Sollicitor | rn there, and this Deponent was concerned for the ſaid William Penn in the ſaid Sales, which the Deponent believes were made by him for 
raiſing Money to pay his Debts——The Deponent hath heard in the Family, and believes, that before the Deponent's Knowledge of the ſaid /7//;am Penn, he had fold or 
— 2 ſome conſiderable Eſtates in England, which were his firſt Wife's Inheritance, for raiſing Money to enable him to carry on the Plantation of his ſaid Province Pen- 

vania. 
Fed Jeln Paris (Lib. A. fol. 195. Int. 40. fol, 3 o] Never had any great Acquaintance with the ſaid V7/liam Penn, or with his Circumſtances or Affairs, during his Life time; but from 1722, be- 
came acquainted with and 22 Buſineſs in a great many Affairs for Springett Penn, Grandſon and then Heir at Lao to the ſaid Milliam Penn, down to the Time of Springett's 
Death in 1730 ; and immediately after was — — for William Penn junior, who upon his Brother Springett's Death, became Heir at Law to the ſaid Milliam Penn, and has 
been concerned in à great Number of Affairs for the ſaid William Penn junior, till 1739. that he went to reſide in Ireland. And by reaſin of being ſo employed for the Heirs at 
Law, has had frequent Opportunities and Occaſions to look into the Deeds and Titles of the Eſtates in England and Ireland, which appeared to have been enjoyed by Proprietary 
Penn, whereby the Deponent plainly perceived that after 1680, he made con/iderable Mortgages and Sale of his Eſtates in England and Ireland, but to what Value can't tay, nor 
how or in what manner he — the Money thereby raiſed, but was informed by Springeti Penn in his Life-time that the Eſtates, fold off by the ſaid Hi///am Pern amounted 
to a great yearly Value, as near as Deponent remembers, he mentioned that /uch Eſtates ſo ſold off in Ireland only were then of the Value of 1200 J per Aunum or 
thereabouts. | 


5 | | 1 


(82) 
oh aged 60 [11b. A. fol. 63. Int. 40. fol. 66 Was acquainted with the (aid F;/liam Penn, and ſerved him as Secretary for two Years, from 1705 to 1707, whereby he had ſome 
on NO e of fs — uainted a — with his Circumſtances and Affairs, which, as the Affirmant believes, were pretty much „ faid William Penn — 


oſſeſt of, or intitled to, a conſiderable real Eſtate in England in Kent and Suſſex, and alſo in /reland ; But, while the Afﬀfirmant was bi Secretary, or ſome time afterwards, the ſaid 
a Penn did, as the Affirmant underſtood and believes, ſell or diſpoſe of his Eſtate at Worminghurft in Suſſex, which, as he remembers, was computed at about 300 J. a Year, 
and alſo part of his Eſtate in Ireland. | 
John Teffer;s aged Co [ Lib. A. fol. 63. Int. 41. fol. 68) Whilſt he ſerved the ſaid Milliam Pens as his Secretary, he was privy to ſeveral of his Accounts ; and in or about 1706, the faid William Penn 
employed and directed the Affirmant to write out and ſtate an Account, from Particulars he gave the Affirmant for that Purpoſe, of the Cofts and Charges of his Affairs in Penfil- 
dnia and the Profits ariſing therefrom ; whereby it * and was ſtated, that the Province of Penſilvania and the three Lower Counties of Newcaſtle, Kent and Suſſex, food 
indebted to the ſaid William Penn in the Sum of 64,000 /. and upwards, over and above the Prifits he had received therefrom. 


1 5'5 Bzanch, That the now Plaintiff; have poſſeſt ever ſince 1726. 


Samuel Preſton 2ged 7 | Lib. B. Fel. 312. Int. 16. Fol. 3424.) Says he has lived in Philadelphia ever ſince 1726, and therefore &nows that the preſent Plaintiffs have hren in Poſſeſton of the three lower 
nn Sin of Newcaſtle, Kent and Suſſex ever ſince that Time, as Proprietors and of the ſame, | 


16t) Branch, Of the Number of Perſons ſorted in each of the three Lower Counties. 


Themas Noxon aged 40 [Lib. C. Fol. 488. Int. 124. Fol. 525. Further on Fol. 527.] Says he lives in the County of Newcaſtle, and is well acquainted therewith, and alſo with the Counties of New- 
cajtle, Kent and Suſſex That the County of Nervcaftle is wery thick ſettled, the County of Kent well ſettled, but not ſo thick as Newcaftle, and the County of Suſſex not 
quite ſo thick as Kent, there being great Quantities of poor Land in Suſſex County — Says there is at leaſt, 1400 Taxables in the County of Newcaſtle, which he computes 
and believes make about an Eighth Part of the Inhabitants in that County, [3 times 1400 make 11,200] And that there are wo Churches and two Chapel, and alſo 8 Diſſenting 
Meeting Houſes, in the County of Newcaſile ; and a publick Court-houſe, and a Priſon, and a Market-houſe, in the Town of Newcaſtle And two Market Houſes in Wilmington 
in the {aid County of Newca/tle. 

Benjamin Chewy aged 18 [Lib. C. Fel. 572. Int. 120. Fol. 273.] Knows Part of Newcaſtle County, and lives in Kent County, but does not know Suſſex County. That Newcaſtle County is pretty 


thick ſettled, but Kent County rot /o thick ſettled. That he acted laſt Year as D Clerk of Kent County, and, from a Calculation he made upon a particular Occaſion, from 
the Lewy Lifts, it appeared there were 1025 Taxables in the ſame County 


hat he does not &now what Proportion the Number of Taxables bears to the Number of 7 the 

Inhabitants of that County, but has heard People, that he eſteemed of better Judgment than himſelf, ſay the judged they were about 8 or 10 to one [only 8 times 102 5 
make 8,205] — Does not know what Number of Churches or Meetings there are in that County, and of no other publick Buildings therein but a Court-houſe and a 
Priſon. 

* IV illiam Till aged 43 {Ltb. C. Fol. 740. Int. 126. Fol. 541.) Knows the Counties of Newcaſtle, Kent and Suſſex, and formerly lived Years in Suſſex County, but now lives in Philadelphiag— 
Says the ſaid Counties are wery well ſettled. And believes there are about 600 taxable Perſons in the County of Suffix, which he believes is about one /ewventh Part of all the 
Inhabitants in Sz/ex County, [/ times Goo make 4200] And that there are in that County, one Church and #wo Cha 


pels, all under the Care of one Miniſter of the Church of 
England, two Preſbyterian Meeting Houſes, and vo Quakers Meeting Houſes, and the other publick Buildings are a Court-houſe and Priſon in that County. 


I 7% Bꝛanch, Of the very ſtrange Way of granting Out Lands by the Maryland Officers ; and the Conſequences which they inſiſt ariſe from the Perſons locating 
u S, 


Benjamin Taſter Defendant's Witneſs, but croſs examined, aged 50 [Lib. E. Fel. 49. 2oth Int. Fol. 53.) That he is at preſent Agent for the Defendant, and General Receiver of all his the Defendant's 
Rents, Rights and Dues in the Province of Maryland. 

The ſame [21ſt additional Interrogatory, Fel. 54.] That the Method for authoriſing the Defendant's Surveyors for laying out Lands is firſt, to obtain a Certificate to the Judge of the Land Office, from 
the Defendant's Agent, that his Dues are paid for the Quantity of Land defired, and upon that, a Warrant is granted, in the Land Office, directed to a Surveyor to lay out the 
Land applied for, and after ſuch Surveyor has made his Return upon ſuch Warrant to the Land Office, and the ſame is examined and approved, a Patent from the Land Office 
is thcreupon granted; believes that ſuch Surveyors, ſometimes do, and ſometimes do not actually rum out the Lines of ſuch Surveys, but always do mark or certainly deſcribe, one, 
or more of the Boundaries of ſuch Lands ſo by them ſurveyed ; and the ſaid Surveyors always make their Returns upon ſuch Warrants, as if they had actually run out the ſeveral 


Lanes. 


Grifith Beddoe the Defendant's Witneſs, croſs examined, aged 39 [Lib. E. Fol. 18. Int. 45. Fol. 19.) That there are Grants of Lands recorded in the Land Office of the Province of Maryland, 


which Lands are expreſſed by hoſe Grants to lie on the i Side of Delaware Bay, and as he is informed lie in the three lower Counties on Delaware ; and other Grants of 
Lands expreſſed to he on Chriſtiana Creek recorded in the ſaid Office, which he is alſo informed, lie within the ſame Counties; the Names of all which Lands, and of the Perſons - 
to whom the Grants were made, do appear in the Exhibits on the Part of the Defendant, numbered (4) purporting to be Extras or Copies of ſeveral Grants or Patents of 
Land recorded in the ſaid Land Record Books of the Province of Maryland. 
The ſame [ Int. 47. Fel. 21.) That he knows not, nor has he ſeen, in the Entries of the — Office of the Province of Maryland, that the Proprietors of Maryland, or their Agents, denied to grant 
Warrants or Patents for Lands, becauſe ſuch Lands lay, or were ſuppoſed to lie, within the Province of Penſilvania, or the three lower Counties on Delaware. 
Nete, They may according to hir Method of Granting, grant out even Philadelphia itſelf, or all Penſilvania, if they ſet at home and invent imaginary Surveys in a 
Chimney Corner; and then, the Entries of theſe Grants are to be topt upon us, as real Grants made by the Defendant, when there is not a fing/e Inſtance of his having 
fairly ettled any one Spot in the Lower Counties. 

James Lrgan aged 66 [Lib. B. Fol. 76. Int. 18. Fol. 125.) Has converſed divers Times with Philemon Lloyd, who was Agent to the Lord Baltimore, 2 of Maryland, on the Subject of 

ranting Warrants at large for Lands to be located at the Pleaſure of the Purchaſer ; and on his blaming the Conduct of ſome of that Province for their * take up 
Lands far within what had always been reputed the Province of Penſilvania, and, at one particular 'T'ime, upon this Witneſs's mentioning that Matthias Vanbebber, and one 
of Henry Hollingfworth's Family about 1716, had preſumed to ſurvey Lands towards the River Suſguehannah, as far Northwards as the City of Philadelphia, which had aku 
been accounted by the People of Penfilvania not leſi than 20 Miles within their well grounded Claims, which Practice divers others likewiſe afterwards attempted, the ſaid Phile- 
mon Lhyd alledged in Excuſe that thoſe Things were done without the Knowledge, much leſs the Direction of any concerned in the Land Office of Maryland; for that, their War- 
rants were at large, for any Lands whatſoever, that were vacant and unappropriated before, within the Bounds of that Province; and it was entirely at Choice of the Pur- 
chaſers of ſuch Warrants to locate them where they thought fit, at their own Riſque ; but the preſent Governor of Maryland, Samuel Ogle, at a _— of the Commiſſioners 
(of which this Witneſs was one) appointed by the Proprietors both of Maryland and Penſilvania, for ſettling the Boundaries purſuant to the Articles of May 1732, which was 
held at Newcaſtle on zoth October in the ſaid Year and the three following Days, upon diſcourſing the aforementioned Subject of Warrants at large, ftrenuouſiy inſiſted that the 
Diviſion Lines, tho' agreed on, not being yet run, ſuch Warrants iſſuing from the Office of Maryland, wherever they were located, make the Land, on which they were laid, a 
Part of the Province of Maryland. 

Samuel! Preſion aged 75 [Lib. B. Fol. 312. Int. 18. Fol. 324.) That at a Meeting of the ſaid Commiſſioners in February 1732, upon ſome Converſation concerning Encroachments made by the Inha- 
bitants of Maryland and Penſilvania, Samuel Ogle, then Lieutenant Governor of Maryland, ſaid, That the Land Office in that Province vas open, and any Perſon applying 
to the ſaid Office, and complying with the Conditions obtained a Warrant for taking up Lands in the Province of Maryland, which he might locate where he pleaſed, the Boun-- 
daries between the two Provinces not being known ; whereupon Andrew Hamilton, one of the Plaintiffs Commiſſioners, aſked the ſaid Ogle if the Perſon obtaining ſuch Warrant 
ſhould execute it, by an Officer of Maryland, three or four Miles above, or to the Northward of Philadelphia, Whether the Perſon obtaining the ſame Warrant would thereby, 
become a Marylander ? "The ſaid Samuel Ogle anſwered, that ſuch Perſon muſt be looked upon as his Lord/hip's Tenant, or Words to that Effect. 

* Tames Steel [ Lib. C. Fel. 559. Int. 18. Fol. 638.) That at a Meeting of the Commiſſioners appointed to run the Lines on the firſt or ſecond of February 1732, on ſome Converſation between the 
Commiſſioners for Maryland and Penſilvania touching ſome Settlements made on the Ve Side of Suſguebannah River under Maryland Warrants, Mr. Ogle, one of the Maryland 
Commiſſioners [and Governor] then ſaid that Warrants for ſurveying Lands in Maryland were granted at large, and that the Perſons who took out, or were poſſeſt of ſuch Warrants, 
had it in their Option, and might /zcate ſuch Warrants where they pleaſed : The Penfikvania Commiſſioners anſwered that, according to /uch Poſition, ſuch Warrants might be 
located in the Neighbourhood of Philadelphia, or to the Northæuard of it: The ſaid Ogle replied, that in caſe ſuch Warrants ſhould be / located, the Perſons locating the ſame 
ought to be eftremed Lord Baltimore's Tenants, until the Diviſion Lines between the Provinces were actually run and ſettled. ; 

A molt miſchievous, and unheard of, Doctrine in America, purely to beget eternal Conteſts, fr invented and cloſely obſerved by this Governor Ogle, who has really been 
the Incendiary, that has defeated the ſalutary Agreement made between the Parties, as we ſhall ſee, even from his own Evidence, by and by. 


18th Pꝛanch 


J, Of the notorious Scituation of Penſilvania and the lower Counties, both upon one and the ſame Weſt Side of the River and Bay of Delarware, 
and of my 


ord's going perſonally, by Land, from the one to the other of them in 1733, which, nevertheleſs, he has been pleaſed to ſwear, in his Anſwer, are 

ſeparated by, and lie on d:fferent Sides of, that great Bay and River. | 

James Logan aged 66 [Lib. B. Fol. 76. Int. 7. Hl. 91. ] Has been acquainted with Penfilvania, Three Lower Counties, and the Province of New Jerſey, above 3o Years ; and it is xotorious that 
N N and the ſaid Counties lie on the Ve Side of Delaware Bay and River, and the Province of New Jerſey on the Eaft Side thereof. 

Samuel Prefion aged 75 (Lib. B. Fol. 312. hit. 121. Fol. 450.) Has frequently travelled, by the Common Road, from Newcaſtle Town to the City of Philadelphia, which is eſteemed about 36 Miles, 
and there is not any Bay or River that divides the Province of Penſilvania from the County of Newcaſtle ; and verily believes no conſiderate Man, who travels that Road, can fo far 


miſtake, or be ignorant of the Scituation of the ſaid County of Newcaſtle, as to believe it to be on a different Side of Delaware Bay or River from the Province of Penfilvania, 
becauſe they are apparently on one and the ſume Side thereof. 


| Edward Chambres of Maryland aged 51, [Lib. C. Fol. 456. Int. 121. Fol. 467.) In totidem verbis. 


Milliam Beckett aged 43 [Lib. B. Fel. 277. Int. 121. Fel. 277.) The Defendant's own Witneſs, croſs examined, ſays the ſame thing exactly, but in frorger Terms; for he thinks no Man in his 
Senſes, that rides that Journey by the Common Road, can be ignorant of the Scituation, or believe them to be of different Sides. 

Gideon Griffith aged 45 (Lib. B. Fol. 279. Int. 121. Fol. 279.) In the ſame Words as Mr. Beckett. 

George Roſs, Clerk, aged 59 [Lib. B. Fol. 308. Int. 121. Fol. 308.] Another of the Defendant's own Witneſſes, croſs examined, ſays the ſame thing as Beckett and Griffith, in totidem verbis. 

Abraham Tayler aged 37 (Lib, C. Fel. 477. Int. 121. Fol. 467.) In totidem verbis. 

Edward Chambres aged 51 {Lib. C. Fol. 456. Int. 7. Fol. 457.) Has been acquainted with Penſilvania, and the lower Counties, above 20 Years, and has ſeen the Province of New Jerſey; 


and ſays the Province of Penſilvania is not contiguous to the Province of New Jerſey. being ſeparated therefrom by the River and Bay of Delaware which run betzrixt them ; 
and that Penſilvania lies on the Weft, and New Jerſey on the Eaſt Side of the ſaid Bay and River 


And Penfilvania and the lower Counties lie on one and the ſame 
Side, wiz. the Weſt Side of the ſaid Bay and River. 
William Rumſcy of Maryland aged 42, the Defendant's Witneſs, croſs examined [ Lib. E. Fol. 25. Int. 1. additional Fol. 25.] Says the River Delaxvare lies between Penſilvania and New Ferſey. 
And that the lower Counties and the Province of Penfilvania lie on the Ve Side of the Bay or River of Delaware. | 
Benjamin Taſter of Maryland aged 50, Defendant's Witneſs, croſs examined, [ Lib. E. Fol. 49. Int. 1. additional Fel. 49.] Says with great Difficulty, at laſt, that the Bay and River of Delaware 


Separate Penſilvania, from that Part of New Jerſey which he is acquainted with; and that the Province of Pen/./vania, and the three lower Counties, as he wnder/tands, lie on 
the Met Side of the Bay and River Delaware. 


George Roſs, Clerk, [Lib. B. Fol. 308. Int. 120. Fol. 3 10.] The Defendant's own Witneſs, croſs examined, ſwears that Lord Baltimore came to the Town of Newcaſtle by Land, in Day-time, in 
1733, When the Deponent ſaw him, That he then walked about that Town, ſtayed there one Night and Part of the next Day. That the Defendant then rode from thence up to 
(hallen Town in the Province of Penſilvanja, where this Deponent waited upon him, and from thence went as the Deponent was informed and believes to the City of Philadelphia. 

Gideon Griffith | Lib. B. Fel. 279. Int. 120. Fol. 290.) Confirms the ſame. 

Abraham Taylor [ Lib. C. Fol. 477. Int. 120. Fel. 487.) Has heard and believes that Lord Baltimore was at the Town of Newcaſtle on Delaware in the beginning of the Year 1733, and that he came 
from thence by Land into the City of Philadelphia, where the Deponent ſaw him, and he continued ſome Days. 


19th Bꝛan , of the Treatys in Order to, and the drawin , ng and /ettling the Draught of, the Agreement, the Map, and Mr. Senex's written Opini 

599 < the — the Fartys, of the Agreement A . mn of * Commiſſions for running the Lines purſuant thereto. vane 

Fer. Jchn Paris [Lib. A. Fol. 195. Int. 16. Fol. 199.) ſays, that he became well acquainted with, and 4nown to, the Defendant, at the lime, and in the manner following ; In 1725, the Earl of 
Sutherland having made Application to the Crown, relating to the three Lower Counties, there were ſeveral Attendances or Hearings thereon, before his Majeſty's then Arto, 


ney General ; at which Hearings ſuch —_— of the Earl of Sutherland was oppoſed, not only by the Mother of the Plaintiffs, and alſo by Sprin 


1 ett Penn as Heir at Law, 
then, of Proprietary William Fenn, but alſo by the now Defendant ; on which occalion the Deponent acted and appeared, not as Sollicitor for the Phintif, or their Mother, 


but 


(83) 

llicitor for another Branch of that Family, namely for the ſaid Springere Penn; and in or about 1729 and 1730, this Deponent became further known to the Deſen- 
8 often attended him on ſeveral As of Aftembly paſt in his — Province of Maryland, and on Complaints from thence, of the Clergy there, or other Perſons 
relating to Matters ariſing in his ſaid Province of Maryland; and that in 1730, this Deponent was appointed by the Aſſembly of Penfilvania to be their = here, and, as 
ſuch, publickly ated, in Leeds and Weſiminfter, in the publick A Fairs of Penfilvania. And faith that about the beginning o 1731, the — 005g accidenta 7 met the Defen- 
dant, and falling into Diſcourſe, the Defendant took occaſion to mention to the Deponent, chat both himſelf and the Proprietors of Penſilvania greatly ſuffered, from ſome 
Difputes which had for a lang time ſubſiſted between them, and their Families, and that be wwihhed they were accommodated, or to the like Effect, as near as the Deponent can 
recolle&t ; whereto the 11 anſwered, he had heard a deal of theſe old Diſputes, and that it did /cem to be high time they ſhould be compoſed, or to ſuch Effect; and 
acquainted his Lordſhip that if he would give leave, he the Deponent would acquaint Mr. Penns (who the Deponent believed would be very willing to accommodate that 
Matter) with what his Lordſhip had ſaid, or to ſuch Effect; and his Lordſhip, to the Deponent's Apprehenſion, then expreſſed his Defire, that the Deponent would men- 
tion to them, what had ſo paſſed between his Lordſhip and this nent. Saith that he the Deponent was, about that time, and for a confiderable time before, had been 
endeavouring to compoſe a great Difference between William Penn the Younger, (who was then upon his elder Brother Springett Penn's Death, become Heir at Law of Pro- 
prietary Millinm Penn) and the now Plaintiffs John, Thomas, and Richard Penn, about Proprietary William Penn's Will, and about his American Eflate ; and the Depo- 
nent apprehending then, that an Agreement, between the Lord Baltimore and Mr. Penns * facilitate the Concluſion of an Agreement between the different Branches of 
Proprietzry I illiam Penn's Family, and might procure better Terms from the Plaintiffs to the faid William Pern junior, (who was then this Deponent's Chent) for confirming 
Proprietary I i/liam Penn's Will and Diſpoſition of his American Eſtate, the Deponent was very glad iherefore of an Opportunity to promote that other Agreement with 
Lord Baltimore ; and thereupon the Deponent did, very ſoon after ſuch Diſcourſe had paſt between the Defendant the Deponent, take an Opportunity to acquaint 
the Plaintiffs Jabn and Thomas Penn, alſo the Deponent's then Client the ſaid William Penn junior thereof; who declared on their Parts, that they were fatisfied how 
much it was the common Intereſt 70 all Parties to ſettle thoſe old Diſputes with the Lord Baltimore; In a fort time after which, there was a Meeting had, between the De- 
fendant, and ſome, if not all, of the now Plaintiffs, at the Ship Tavern near Temple-Bar, on or about 3d June 1731, at which Meeting the Deponent was preſent ; and 
af er the Occaſion of that Meeting had been opened, and ſome Diſcourſe had between them, one of the now Plaintiffs (and to the Deponent's beſt Remembrance it was 
the Plaintiff Thomas Penn) produced a ſmall written Map of part of Penfilvania and Maryland, and of ſome adjacent Parts ; and the Defendant, on his part, produced an- 
ther written Map of the like Places, upon comparing of which two Maps together, they ſeemed to have in the deſcriptive Parts of the Places no material Diſference 
that the Deponent could perceive, which Map produced by the Plaintiffs as aforeſaid, is the Map markt Par. (No 1.) now produced, and each of the ſaid Maps 
had, ther, a Circle or part of a Circle, drawn round the Town of Newcaftle. And after a good deal of Conference and Diſcourſe, of the Lord Baltimore's 
Claim to the three Lower Counties of Newcaſtle, Kent and Suſſex, and alſo, how high, or how far North, his Head-Line of his Province of Maryland ſhould 
extend, the Lord Baltimore with a Pencil and Rule, drew, upon his ſaid —_ a Hrait Line from a part at the Edge of the Land, which was there called Cape 
Hinloten, to the Weſtward a-croſs a good Part of the Peninſula, into the Middle, or thereabouts, of the Peninſula, and then, drew another ſtrait Line, Northarards, 
up to the Top of the Peninſula, and above every part of the Peninſula, and into the main Land or Continent, (as there deſcribed) and until it went, by and above, 
ſeme part of the Circle: and then he drew another flrait Line, Weſtwards, a-croſs the River at the Head of Che/opeak Bay, (at the upper Point of the ſaid ſorond Line) 
as and for what he then infifted ſhould be his Boundary; and it was then declared by the ſaid Lord Ba/timore, that thoſe two ff mentioned Lines would leave the three 
leaber Counties to Mr. Penn; and that the third Line abovementioned ſhould be the Head Line, or North Boundary of Maryland, and the Foct 1 ine or South B-undary of 
Penfilvania, or to ſome ſuch Effect: Saith that one of the now Plaintiffs (and to the Deponent's beſt Remembrance, it was the Plaintiff Jahn Penn) then, with a Pen, 
drew Lines, upon his Map, how he defired the ſaid Lines ſhould run; which Lines ſo drawn roughly by the Plaintiff, were much /ike thoſe drawn by the Defen- 
dant, ſave that the Plaintiff made the general Foot-Line, or South Boundary of Penfilvania, (and 9 the general Head Line, or North Boundary of Afa- 
ryland) to be lower, or more Southerly, than the Lord Baltimore had done; whereupon a very long Debate and Argument aroſe, between the Defendant and the 
Flaintiffs, at what Diſtance South from the City of Philadelphia, the Feat Line of Penfilvania, or the Head Line of Maryland ſhould run? And the Lord Pa timore 
ut firſt, (and always fo far as the Deponent knows) perſiſted that ſach laſt mentioned Line ſhould be only at 15 Miles Diſtance below the Parallel, or South of Pli- 
ladelphia. And the Flaintiffs, or ſuch of them as were at that Meeting, then inſiſted that that would be to much, or too far, above the Peninſula, and that the 
North Bounds of Maryland ſhould be at 20 Miles Diſtance, below the Parallel, or South of Philade'/phia; And the Deponent well remembers that the l erms and 
Propoſals for an Agreement did, then, proceed from the Lord Baltimore himſelf, but no Agreement, was, at that time, concluded between the Parties; but both 
ſides took time to conſider of it. And faith that after ſuch fr Meeting, the Deponent was preſent at a ſecond Meeting, between the Defendant, and ſome, 
if not all, of the Plaintiffs, upon or about the 11th June 1731, when a very long Conference was had, between them, whether the Head or North Line of I ary- 
land ſhould be ſo high, as to be wi:hin 15 Miles of Philadelphia, or ſhould be at ſeme greater Diſtance South of Philade{phia ? Ard the Lord Baltimore then in- 
ſiſted that it ſhould be within 15 Miles of Philadelphia, otherwiſe, he would not agree, but would take ſome adverſary Meaſures, or to that Effect; and ſuch of the 
Plaintiffs as were then there not at all agreeing to the Lord Paltimore's ſaid Propotal and Demand, at that time, the Treaty broke off. And faith that, ſome time 
afterwards, the Treaty was again reſumed in the following manner, for that the Deponent on or about 6th Fuly 1731, did meet the Plaintiffs John Penn and Thomas 
Penn, and the ſaid William Penn junior, to confider of a Letter which the ſaid William Penn junior then produced and ſhewed this Deporent, and ſaid he had received 
from Lord Baltimore, which Letter intimated that his Lordſhip had preferred ſome Petition to his Majeſty ; whereupon, on or about gth Zu/ly 1731, the Deponent did meet 
the Plaintiffs John Penn, and Thomas Penn, and the ſaid William — junior, or ſome of them, again, together with one Mr. Simon Clements a Relation of theirs, fiuce 
_— in order to prepare an Anſwer, on the Part of Mr. Pexns to that Letter, and to be ſent to Lord Baltimore ; and he then ſaw ſuch Letter ſaid to be received 
by the ſaid William Penn junior, from the ſaid Lord Baltimore, and hath ſince made very diligent Enquiry after the ſame, but that the ſaid /illiam Penn junior, having 
fence releaſed to the Plaintiffs, and having lived for ſeveral Years laſt paſt, as the Deponent aſſuredly believes, in Ireland, the Deponent cannot obtain the ſame, or any Account 
thereof, but is very apt to believe the ſame is loſt or miſlaid, and not now in being ; and verily believes that a written Anſaver to ſuch Letter was ſent to, and received by the De- 
fendant the Lord Baltimore. For that, on or about 2oth of the ſame July 1731, the Deponent was preſent at a third Meeting, at the Bed/ord-Head Tavern, near Covent-Garden, 
with the Defendant the Lord Baltimore, and (according to the Deponent's beſt remembrance) every one of the now Plaintiffs, and alſo with the ſaid J/7//iam Penn junior, then 
Heir at Law of Proprietary William Penn, at which time very great Debates and Arguments were uſed, between them, at what Diſtance, South of Philadelphia, the Head or 
North Line of © hr ny or the Foot or South Line of Penſilvania, ſhould run? Whether /o near as within 15 Miles of the Parallel of Philadelphia, (as the Lord Balti- 
more had before inſiſted) or, at ſome, and what greater Diſtance ; and the now Plaintiff John Penn did then inſiſt it ſhould run /owwer, namely at 18 Miles, South of Phi- 
ladelphia, afterwards at 17 Miies, and then contended, to the Deponent's now beſt Remembrance for half a Mile, but the Lord Baltimore appeared to be fixed and de- 
termined and declared he would abſolutely have it run within 15 Miles of Philadelphia, or elſe would not agree, or to that Effect; inſomuch that the Deponent appre- 
hended, the Treaty would then again have broken off; whereupon the Deponent went aſide, with the Plaintiff John Penn, out of the Room where the Company was 
met, and repreſented to him that, as his own Family Difference with his Father's Heir at Law, was then, in a manner agreed — and as there had been continual 
Diſputes Conteſts between his own Family, — Lord Baltimore's Family, for about 50 Years then paſt, about Boundaries, and about the ſaid three Lower Counties, the 
Deponent really thought, it was for the Plaintifts Benefit, to heal a// thoſe old Diiputes together, and to accept Lord Baltimore's Propoſal, and put all their Affairs at Peace, 
or to ſome ſuch Effect; and the Deponent uſed ſuch Arguments as ſeemed proper on that Occaſion, — Whereupon the Plaintiff Jahn Penn and the Deponent returned 
into the, Room again, where the Company and the ſaid Lord Baltimore was, and, after ſome farther Endeavours then uſed, on the Part of Mr. Penns, to induce Lord 
Baltimore to agree to run his Head Line, at more than 15 Miles South of Philadelphia, (but which his Lordſhip abſolutely refuſed) it was at length, finally, but werba ly, 
agreed between them, at that Meeting, that the ſaid Head Line of Maryland, ſhould be an Eaft and Wt Line, to run 5 Miles below, or South ot the Parallel of P/;- 
ladelphia, and the Parties congratulated each other thereon ; and another Meeting was agreed to be had on or about the 22d of the ſane Judy, to confider how to 
carry ſuch Agreement into Execution. And faith that, accordingly, on or about 22d of the ſame 7uly 1731, the Deponent was preſent, at a fourth 
Meeting, between the Defendant, the Lord Baltimore, and ſome if not all of the Plaintiffs, (but believes all the Plaintiffs were | 0 as thereat) at which time 
the Lord Baltimore produced a Paper, which he ſaid he had written or drawn up, to expreſs the Parties Agreement; and which he alſo ſaid, muſt be drawn at J. ngth, 
or to that or the like Effect, and ſuch Paper was then read over tavice or thrice (as the Deponent remembers.) And the Deponent on the behalf of Mr. Pens d:frred 
to have the ſame, or ſome Copy thereof, but the Lord Baltimore declared, that he had no Copy thereof, but gave it to Mr. John Sharpe his Sollicitor, who was then 
preſent, and directed him to give this Deponent a Copy of the ſame ; A a few Days afterwards, the Deponent received, from the ſaid Mr. Sharpe, the Pager 
now produced, markt (Par. N& 2.) as and for a true Copy thereof; and the ſaid Mr. Sharpe and the Deponent then examined the ſame therewith, and Mr. Sharpe kept ti. e 
Original, and delivered to this Deponent the ſaid now produced Copy. — And faith that he afterwards went to the ſaid Mr. Sharpe's Houſe, and attended on him e- 
weral times, in Order to draw wp in Form, and ſettle the Agreement, to be afterwards executed between the Parties, and particularly upon or about 16th Auguſt 1731, 
the Deponent delivered over to the ſaid Mr. Sharpe, the Defendant's then, and preſent Sollicitor, the Original Paper Draft of Articles of Agreement (but not inclu- 
ding the Additional Clauſes which are now thereto) now produced, markt (Par. N& 3.) of which time, as well as of ſeveral other times ſpoken to in his Depoſition to this 
Interrogatory, the Deponent is the better able to depoſe, aſter this length of Time, from ſome Notes which he kept thereof, in order to draw out his Bill for his Time and 
Attendances. — And the Deponent is the rather certain m_ as to the Time now /aft mentioned, from an original Letter to the Deponent (of the {zid Mr. Sharpe's Hand- 
writing, which Deponent is well acquainted with, for that the Deponent hath en /een him write) now produced and markt Par. Ne 4. and dated 1cth Auguſt 1731, wherein, 
he writ to this Deponent that he had peruſed the Draft of the Agreement between Lord Baltimore and Meſſrs Penns, and thought the ſame perfe4ly right, and that he 
had ſent it that Night to Lord Baltimore for his peruſal, or to ſuch Effect, as by the ſaid produced Letter to which the nent refers. — Saith, that he, on ſeveral 
Days, aſter the ſaid 19th of Augu/t, went, and ſent to, the ſaid Mr. Sharpe's Houſe, in order to forward the ſettling the ſaid Draft, until on or about the 23d of September 
1731, when the ſaid Mr. Sharpe informed this nent, that Councellor 5 then had the ſaid Draft laid before him, which ſaid Councellor #yzne (now Mr. Scrjeant 
Wynne) the Deponent had Before ſeen, acting for the Defendant, relating to his Affairs in Maryland, and according to the Deponent's beſt Remembrance, the ſaid Mr, — 
had been preſent, on the Part of the Lord Baltimore, at one at 1 of the Meetings before ſpoken of; and after ſome farther Attendances on the ſaid Mr. Sharpe he 
acquainted this Deponent on or about the 28th of October 1731, that he had got back the ſaid Draft. But the Deponent did not obtain the ſame, ſo as to ſee what 
Alterations were made, or propoſed to be made therein, until on or about 8th November 1731. And, upon the Deponent's obtaining the ſaid Draft back again, this Depo- 
nent found the ſame endorſed on the Outſide, with a Direction or Deſire to Mr. //ynne to gry and ſettle that Draft, on behalf of my Lord Baltimore, and with a Note or 
Memorandum, that my Lord deſired thoſe Articles might be as Hort and general as poſſible, in regard the ſame mult be made publick in both the Provinces, and ſigned 
Sharpe Sollicitor pro Lord Baltimore, in ſuch manner as now appears thereon. And which ſaid Indorſement, Direction, Note and Signing, this Deponent aſſuredly believes 
was and is of the ſaid Mr. Sharpe's own proper Hand-writing (which this Deponent was and is wel} acquainted with as aforeſaid.) — And the Deponent ſaith that the ſaid 
Draft when it was ſo returned back, had in the Margin of the gth Sheet or Folio thereof, theſe Words written, wiz. (The Miles throughout to be expreſſed Engliſh Statute 
Miles) which ſaid Words ſo written there, the Deponent aſſuredly believes were, and are, of the ſaid Mr. Sharpe's Hand-writing ; and allo ſeveral other Notes and Words 
had been then added and written (by the faid Mr. Sharpe, as the Deponent believes) upon ſeveral other of the Sheets ; and the ſaid Draft had ite vii, the ſeveril other 
Alterations and Additions then made thereto by writing, ſeeming to be writ with a Pencil, and which the Deponent did then and ſtill doth apprehend and believe had been 
made by the ſaid Councellor #'\ynne.—— Of which Alterations (more eſpecially that for m_—_— the Miles to be Englih Statute Miles) this 5 acquainted the 
Plaintiff, or ſome of them, e, had divers Meetings with them thereon, and they ap to be greatly diſſatisfied therewith, declaring that the Miles mentioned in the 

ſaid Draft, ought to have been Geographical Miles or Minutes, and not Engliſh Statute Miles; and that an Alteration, ſo as to make them Eng/ih Statute Miles, was entire] 
to their Prejudice, and in Lord Baltimore's Favour, and would extend his unds, in thoſe Places where Miles had been mentioned, near about a ſixth Part more than he himſelf 
had ever demanded, or to ſome ſuch Effect, and they ſhewed apparent Unwillingne/s to agree thereto ; — And faith that he afterwards attended the faid Mr. Sharpe thereon and + 
objefed to that propoſed Alteration, in particular, and on or about 5 January 1731, a Meeting was had, between the Defendant, and two, if not all three, of the Plaintiffs, at 
the Lord Baltimore's Houſe in Groſvenor Square, when after much Debate, the now Plaintiffs, or ſo many of them as were there at that time, were prevailed on to 
eonſent to ſuch Expreſſion of Engliſb Statute Miles; and the ſaid Draft of Agreement, or great part thereof, was then read over, and many Debates thereon had, and 
the ſaid Lord Baltimore did then propoſe that ſome Mathemati.ian ſhould be conſulted, upen the Draft of the ſaid Articles; and it having been mentioned, in the 
ſaid Draft that ſome Map or Plan of the Place in Queſtion, was, or was to be, in ſome manner or other, annexed to, or referred to, in the Articles of Agreement, De- 
bates aroſe, between ſuch of the Plaintiffs, as were then there (which the Deponent believes were all three of the Plaintiff:), and the Defendunt the Lord Baltimore, awhich 
of their two Maps or Plans ſhould be engraved, ſo as to be referred to in the Articles of Agreement? and alſo ae ſhould be the Perſon that ſhould engrave the ſame ? 
And the nent well remembers, that ſome one of the Plaintiffs propoſed that heir Map or Plan ſhould be engraved for that Purpoſe, and that a Perſon (whoſe 
Name this nent doth not now recollect, and who lived ſomewhere in the Strand) ſhould engrave the ſame, but the Lord Pa/timore inſiſted that his own Map or 
Plan ſhould be engraved, for ſuch purpoſe, and he named and deſired that another different Perſon, one Mr. Senex of Fleetftreer (who is now lately deceaſed, as the De- 
nent believes) ſhould engrave his the ſaid Lord Baltimore's Map or Plan, and a//o, ſhould examine the faid Draft of the Articles; and accordingly, it was, in the 
Peponent's preſence and hearing, agreed between the Lord Baltimore and ſuch of the Plaintiffs as were then there, that the Lord Baltimore's Map or Plan ſhould — 
the 


ER 


the wy or Plan, that ould be engraved, and that the ſaid Mr. Sener (who had been named by the faid Lord Baltimore) ſhould ei the ſame ; and that Mr. Sena 
ſhould alſo confider, and give his Opinion upon, the faid Draught of the ſaid Articles of Agreement or to that Effect; —and, accordingly, the t was preſent, with the ſaid 

Mr. Sharpe the Lord Ba/timore's Sollicitor, when the ſaid Draught of the ſaid Articles of Agreement, was delivered to the ſaid Mr. Sener. And the ſaid Mr. elivered to the 
laid Mr. Senex the Map or Plan which this ent did then, and doth frill believe, was the very Plan which had been markt by the Lord Baltimore as ' 


and 5 
Mr. Sharpe and this Deponent concurred in deſiring the ſaid Mr. Seneæ to *. the ſaid Articles, atd to give his Opinion for the Satisfaction of their reſpective Clients, — _ 


in his own Cuftody ever fince, (until _ that it was left with the Clerk, who examines this Deponent, as an Exhibit in the Cauſe) And it is the Paper markt Par. (No 
0 


merce into the Bays of 1 and Delaware, by the means of any of the Rivers leading from one of the Provinces to the other, without the Leave of the Froprioice of the 
Province to whom the ſai 


being ſo executed, the Parties Plaintiffs and Defendant in this Cauſe, congratulated each other on the concluding ſuch a rms. and appeared to be, and expreft themſelves ex- 


Tle ſame. [It. 17. fol. 260.) Saith that, ſo far as he knows or believes, the ff Meetings in order to the ſaid Agreement, beg entirely upon the Motion and Deſire of the Defendant the Lord 
ti 


laintiffs, but the Deponent perceived the Plaintiffs to be very auilling to meet his Lordſhip, in order 70 treat for an 


— Reluctancy and Unwilling- 


beration, from on or about zd June 1731, until very near the time of executing the ſaid Articles, on or about 1oth May 1732, which was about eleven Months; and faith 
that great Part of the ſaid Time was taken up in apparent Delays and Procraſtinations (as the Deponent then believed, ſtill believes the ſame to be) uſed on the Part of the 


of the ſaid Agreement ; but the Meaning of which were afterwards explained (to the Deponent's * — by what the Lord Baltimore himſelf, at ſeveral times towards 
new —* 


Abraham Taylor, aged 37. [Lib. C. fol. 477. Int. 113. fel. 478. ] Says he was a ſubſcribing Witneſs to, and proves the Execution of the Articles of Agreement of 1cth May 1732, by all the 


Parties thereto, and was alſo a ſubſcribing Witneſs, and proves the Execution by the Plaintiffs of their Commiſion to their Commiſſioners dated 12th May 1732. 


The ſame. [ Int. 114. l. 48 1.] Says, that he being called in order to be a Witneſs to the Articles, did go to the Place where it was executed, that the Plaintiffs and the reit of the Company met, 


before my Lord Baltimore came, and in ſome time afterwards he came; and excuſing himſelf for ſo long Stay, deſired they might procecd to the Buſineſs they had met about. 
That the faid Deed was then read over, and had ſeveral Blanks in it, which were all filled up till the Reader came to a Blank, which had been left for the Penalty. That 
thereupon it was aſked by Mr. Paris, as the Deponent remembers, what Sum ſhould be inſerted ? To which, after ſome time, Lord Baltimore ſaid twas a Matter of Indit- 
terence to him whether i: was 5000 J. or 50,000/. Upon which the Parties agreed to have it 5000/7. and it was accordingly /o filled up. Farther ſays, that, after the Execu- 
tion of the ſaid Deed, the Ld Baltimore in Converſation then ſaid, That there had been long Diſputes between the ſaid Parties, he was very glad there was now an End 
of them; that he had received Letters from his Friends in Maryland, adviſing him that he might have had better Terms [why then, ſurely, they knew here, what the/e 
"Terms auere] but that he was perfedily ſatisfied with them. And then named one Mr. Lloyd, in Maryland, and, at the fame time, James Logan of Penfilvania, and ſaid, 
that, if they had had the Management of it he believed hey would have protracted the Affair much longer; but he thought it nuch better to end it, as they had now done, ald 
hoped to ſce Mr. Pens in America to make an end of the Affair, or to that Effect. And both Parties declared they were well 2 ed with, and would execute the ſaid A- 
greement. And further ſays, That he then collected from the ſaid Lord Baltimore's Diſcourſe at that time, that he the ſaid Lord Baltimore had tranſmitted the Subſtance 


of the Agreement between him and the Plaintiffs to ſome of his Friends in Maryland, and had the Letters aforeſaid in Aufwer thereto ; but, notwith/landing thoſe Letters, he 
was perfectly well ſatisfied with the ſaid Agreement. 


Serjeant William Wynne, aged 49. [Lib. A. fol. 164. Int. 29. fol. 166.) Saith that he hath lookt upon the Paper Draft of Articles of Agreement, now produced and markt Par. (Ne 3.) and that 


the {aid produced Draft was left at the Deponent's late Chambers in the Middle-Temple, London, by Mr. Sharpe, or one of his Clerks, (as this Deponent believes) on the Be- 
half, * by the Order (as he believes) of the Defendant the Lord Baltimore for the Deponent's Peruſal, which ſaid Mr. Sharpe is, or was (as the Deponent believes) Agent 
or Sollicitor for the ſaid Defendant. And faith, that he does not remember, that he the Deponent was ever attended or conſulted with, about the ſaid produced Draft, either 
by the Plaintiffs in Perſon, or any of them, or by the ſaid Defendant in Perſon, or by any Sollicitors or Agents for the ſaid Parties, or any, or either ot them, and is inclined 
to believe that he was not; cannot remember how long the ſaid produced Draft lay before this Deponent, but believes it might lie before him about 10 Days, or a Fortnight, 
and believes he did frike out ſeveral Parts of the ſaid produced Draft, and make oer Alterations therein with a Lead Pencil; ſome of which the Deponent obſerves have 
been ſince wrote over with I; and after he had e ſuch Alterations therein, he did approve of the ſaid produced Dratt on the Behalf of the Detendant, fo far as the 
Deponent could, without ſpeaking to the Defendant or his Sollicitor, touching the ſame. And the Deponent faith, that he had never been applied to, or conſulted by, the 
Plaintiffs, or any of them, relating to any of their Affairs <vhat/oever before the ſaid produced Draught was laid before this Deponent, as aforeſaid, or fince, but, this Deponent 
had ſeveral times before that time, been applied to, and conſulted, by and on the Behalf of the ſaid Defendant, in the Way of this Deponent's Profeſſion, as a Council re- 
lating to the Defendant's Eftate and Concerns in Maryland, and elſewhere ; and in particular, the Deponent well remembers that he had been acquainted by the ſaid Defendant 
of the /ong Diſputes that had ſubſiſted between the Defendant and his Anceſtors as Proprietors of the Province of Maryland aforeſaid, and the Plaintiffs and their Anceſtors as 
Proprietors of the Province of Penſilvania relating to the Boundaries of their reipective Provinces. And faith, that he was reque/ted by the Defendant, in or about May 1731, 
or 1732, (as near as this Deponent can recolle& the time) to meet the Plaintiffs and their 4 gents, to try if” they could come to any amicable Agreement, touching the ſaid Boun- 
daries ; and the Deponent was accordingly preſent at ſeveral Meetings between the ſaid Defendant ad the ſaid Mr. Sharpe, his Agent or Sollicitor, and ſome of the Pern;, 
whom the Deponent believes to be the Plaintiffs in this Cauſe, and Mr. Paris their Agent or Sollicitor ; and remembers that the ſaid Parties did, at length, come to ſome 
Apreements, which was ordered to be reduced into Writing, but the Particulars thereof, the nent cannot, at this diſtance of time, vecollect, any otherwiſe, than from the 


ſaid produced Draft, which the Deponent believes was drawn, [or 2 in conſequence of ſuch Meetings and Agreement, and ſoon afterwards laid before this Deponent to 
peruſe and ſettle on the Behalf of the ſaid Defendant as — ; but a0 drew, or the ſaid produced Draught, he knows not. 


Mary Scnex, aged 52. [Lib. A. fol. 154. Int. Jo. fol. 156.) Well knew John Senex, late of Fleet. ſtreet, London, Mathematician, who was her late Huſband, and he died the latter End of De- 


cember 1740, and knew him for t 18 or 20 Years before his Death, and was his Wife about 18 or 19 Years of that time, and did frequently ſee bim write, and is 


awell acquainted with his Character or Manner of —— and hath lookt upon the Paper-Writing contained in one Sheet now produced, and markt Par. meg . 
7 


does werily believe that the two Pages of the Body of the 


produced Paper-Writing, and the Name John Senex, ſet at the End thereof, is and are of the 
Senex's -Writing. | 


the Arti 

died latter End of December 1740, and knew him between 13 and 14 Years before his 

with him as his Journeyman, to the time of his Death, 
faith, he often faw the ſaid Jou 8 , wi or Manner of Hand-writing, and hath lookt upon the Paper-Writing contained in 
one Sheet, now produced and markt Pay. (N* 5.) and really believes the — the Body of the ſaid produced -Writing, and the Name John Senex ſet at the 
t upon the printed Map or Plan, _ Paper, now produced markt Sen. (No 1.) 
and remembers the 'ng the Plate for the ſaid produced Map or and it was — one Thomas Hutchinſon, who was at that time Servant or Journeyman (but had 
been Apprentice) to the ſaid John Senex, and who left the ſaid John Sexex's Service and Family 8 or 10 Years ago, or upwards ; and faith, the ſaid produced written Paper, and 
the ſaid produced Map or Plan, have relation to each ether, and both relate to one and the ſame Subject, (as he really ) for the Deponent hath compared them together, 
and finds they relate to the ſame Lands, and that the dotted Lines contained in the ſaid produced printed Map or Plan, agree or correſpond with the Boundaries deſcribed in the 
ſaid produced written Paper. And the Deponent faith, that he hath likewiſe lookt the Parchment Deed now produced, markt Par. (N* 7.) and upon the Map or Plan, 
ſtampt or ”_ on the Margin of that Deed, and has compared the faid produced printed Map or Plan, with the faid printed Map or Plan upon the ſaid produced 

Deed, and he does not find ay Variation or Difference between them, but is well ſati and aſſured they were both ſtampt or printed from one and the /ame Plate. 7 
Thomas Hutchin/on, aged 35. [Lib. A. fol. 147. Int. 30. fol. 148.] Did well know Mr. John Sener, and the faid John Senex is dead, and died about a Year and a half fince, as this Deponent 
s believes, and knew him for many Years ; for the Deponent, about the Year 1720, was put Apprentice to the ſaid John Senex, and lived with him as ſuch for the Space of 
ſeven Years, and afterwards lived with him and workt for him as a Journeyman, for about three Years more, and during the Time this Deponent ſo lived with the faid Fobn 
Sencx as aforeſaid, this Deponent did frequently ſee him aurite, and thereby became well acquainted with his Character and Manner of Hand-writing ; and faith, he hath lookt 
upon the Paper-Writing contained in one Sheet, now uced and markt Par. (Ne 5.) and does verily believe, that the two Pages of the Body of the ſaid produced Paper- 
riting, and the Name John Sener ſet at the End thereof, is and are of the ſaid John Senex's own Hand-writing ; and faith, he hath alſo lookt upon the printed Map or 
Plan upon Paper now produced and markt Sex. (N* 1.) and well remembers the — of the Plate for the ſaid produced Map or Plan, for the ſame was graved by this 
Depenent, during the time he lived with the ſaid Mr. Sexex as aforeſaid, but whether or after the Expiration of his Apprenticeſhip, he does not at this Diſtance of Time 
remember ; — faith, the ſaid produced written Paper, and the ſaid produced Map or Plan, have relation to each other, and both relate to one and the ſame Subject, as he 
moſt aſſuredly believes; for that the ſaid produced written Paper ſeems to the Deponent to contain Directions for drawing the ſaid Map or Plan, and by comparing the ſame 
together, this Deponent finds they correſpond with each other ; And faith, that he hath likewiſe looked upon the Parchment Deed now produced, markt Par. (Ne 7.) and upon 
the Map or Plan ſtamped or printed on the Margin of ht Deed, and has com the aforeſaid Paper printed Map or Plan with the ſaid printed Map or Plan upon the aid 
produced Deed, and moſt aſſuredly believes they were both ſtampt or printed off from one and the ſame Plate, for they are exact Copies of each other, and he does not find 

the leaſt Variation or Difference between the one and the other. : 

Ferd. Joln Paris. (Lib. A. fol. 195. Int. 22. fol. 288.) That upon or about the ſaid 107 May 1732, when the ſaid engroſt Articles of Agreement were executed, the Deponent had before prepared, 
and did then produce to the ſaid Lord Baltimore, and to his ſaid Sollicitor, the Copy or Draft of a Commiſfon to be executed by the now Plaintiffs, for authoriſing ſ-ven Perſons 
or ſome leſſer Number to be therein named to the faid Agreement into Execution in America, and which Draft of a Commiſion this Deponent verily believes was and 
is the Paper markt Par. (Ne 8.) now produced, and the ſaid Lord Baltimore, and his Sollicitor ſo well approved of the ſame, that they, or one of them, deſired that this 
Deponent would get engroſt /ike Commiſſions from the Lord Baltimore to be granted to a like Number of Commiſſioners on his Part, for the like purpoſe ; and to enable this 
Deponent ſo to do, the faid Mr. Sharpe on the Backfide of the ſaid Draft wvrote down the Names of ſeven Perſons for Commiſſioners for Maryland ; and accordingly this Deponent 
had 557% Serts of Commiſſions engroit by this Deponent's Clerk (with the before-mentioned Map or Plan ſtampt on the Margin of each of them alſo) one Sett of Commiſſions 
for the Plaintiffs to execute, to authorize their Commiſſioners ; and another Sett for the Defendant to execute to authorize hi, Commiſſioners to carry the ſaid Articles into 
Execution in America, and doth verily believe there was mo difference between the Commiſſions pre for, and executed by the Plaintiffs for ſuca purpoſe as aforeſaid, 
and thoſe prepared for and executed by the Defendant for ſuch purpoſe, ſave only in the Names, Titles, Additions, and Deſcriptions of the Perſons granting ſuch Authority, 
and of the Perſons to whom ſuch Authority was granted, and in the Names of the reſpective Provinces and Counties. 


20th B2an » Of the ſeveral Proceedings of the Commiſſioners in America, Day by Day, in order to have carried the Agreement into Execution. 

James Steel [ Lib. C. Fol. 559. Int. 67. 2 579. ] Says that Governor Gordon and Meſſieurs Preſton, Hamilton, Charles and the Affirmant, the Plaintiffs Commiſſioners, and Governor Ogle and 
Meſſicurs Calvert, Loyd, Howard, Bennett and Ward, the Defendant's Commiſſioners, met, at New Town in Maryland, on 6th October 1732. which was the fr Quorum of 
the ſaid Commiſſioners, and adjourned to the next Morning. 2 ; 

* The ſame ¶ Int. 68. Fol. 580.) Says that the ſame Commiſſioners met, at Newtown, on 7th October 1732. when the Articles of Agreement between the Plaintiffs and Defendant, and their ſeveral 
Commiſſions to the Commiſlioners were firſt read. Whereupon the ſaid Ogle objefed, that he did not think the Penfilvania Commiſſioners had ſufficient Power to proceed in the 
Execution of the ſaid Articles, becauſe ſome Branches of the Plaintiffs Family had not ned the Commiſſion of the Plaintiffs Commiſſioners; To which it was replied, by ſome 
of the Plaintiffs Commiſſioners, that that was ſupplied, by an Indorſement, made on the Commiſſions or Articles, in the Hands of the Defendant's Commiſſioners, but as well 
as the Aſfirmant remembers, it was in the Articles) whereby, ſome Perſons, Branches of the ſaid Family, had covenanted not to ob/tru# the Execution of the ſaid Articles, or to 
that Effect; upon which, the ſaid Samuel Ogle ſaid, he wawved it for the preſent : That the Commiſſioners on the Part of Penſilvania, then did defire and inſiſt upon it, that 
Clerks might be appointed, to ale Minutes of the Proceedings of all the ſaid Commiſſioners, that what they had done might appear; To which it was anſwered, by the ſaid 
Samuel Ogle, on the Behalf of the Defendant's Commiſſioners, that there was no Neceſity for the ſame. That when the Plaintiffs Commiſſioners found they could not procure 
the Conſent of the Defendant's Commiſſioners to admit Clerk; for the Purpoſe aforeſaid, the ſaid Plaintiffs Commiſſioners hen propoſed to the Defendant's Commiſſioners, 70 
— fome of the Commiſſioners to take Minutes of their ſaid Proceedings; whereupon, it was agreed that Robert Charles and Michael Howard aforeſaid, ſhould draw up two Minutes 
thereof, to be exchanged by the Commiſſioners on each Side; and then, the ſaid Commiſſioners departed, from the Houſe where they ſat, and went to the Houſe of Mr. James Harris 
in Newtown aforeſaid ; That, when the ſaid Commiſſioners met, at the Houſe of the ſaid Harris, the Plaintiffs Commiſſioners brought David French one of the preſent Commiſſioners 
{for Examination of the Witneſſes] into the Room, to be a Witneſs to the exchanging the ſaid Minutes. That, ſoon after the ſaid Commiſſioners came into the Room, the ſaid 
Samuel Ogle, obſerving that the ſaid David French was in the Room, aſked whether he was a Commiſſioner * To which it was ſaid he was not, but was a Gentleman the 
Plaintiffs Commiſſioners had brought with them, and then the ſaid Samuel Ogle intimated, that if he was not a Commiſſioner, he had no Buſineſs there; whereupon the ſaid David 
French withdrew. And further faith that, to the beſt-of his Memory, rr Hamilton was alſo preſent with the ſaid David French; and the ſame Oljection was made to 
him, at the ſame Time, which occaſioned his withdrawing in like manner. That, afterwards the ſaid Robert Charles and Michael Howard, did each produce a Minute, which 
were Copies of each other, taken in purſuance of the ſaid Appointment ; and thereupon, the Plaintiffs Commiſſioners did require and in/i/?, that one or more of the Com- 
miſſioners on each Side, ſhould fign the ſame Minutes, and ex ge them. That the Ha adent's Commiſſioners did Shen refuſe to ſign the lame ; and the ſaid Michael Howard, 
on refuſing to ſign the ſame, ſaid he would not do it, for that he did not know, if he did, but he might be called over to Exgland to anſwer for it. And further faith that he hath 
looked on the | hom Writing now ſhewn to him, marked No A. 1. and believes the ſame is one of the Minutes aforeſaid, which the Defendant's Commiſlioners refuſed 70 Sign, 
as aforeſaid. That he knows not of whoſe Hand Writing the ſame Paper is, b informed it was wrote by a young Man belonging to the ſaid Michael! Howard; 'T hat 
afterward upon an Adjournment being propoſed the Plaintiffs — 2h deſired, that it might be 7 4 fort Day, in regard the Year was far ſpent, and the proper Time 
for the Buſineſs, the Commithoners had to do, would ſoon be over ; To which the Defendant's Commiſſioners anſwered, that by Reaſon of the publick Affairs of the Province of 
Maryland, they could not attend before the zoth Day of the fame Month of Ofober ; whereupon the Commiſſioners, on both Sides, agreed to adjourn, to that Day, at Newcaſtle 
Town on Delaware, as the moſt proper Place to | Ars the ſaid Buſineſs. 

Samuel Preſton [ Lib. B. Fol. 312. Int. 67. Fol. 347.) Gives the very ſame Account, as is juſt now given by Mr. Steel. : 

Samuel Preſton [ Lib. B. Fel. 312. Int. 68. Fol. 355.] Adds materially, That at the ſaid Meeting on 7th Ochober it was a 2 the Commiſſioners on both Sides, that the fi thing neceſſary to be 
done was, to meet at Newcaſtle to mark out the Circle mentioned in the Agreement That the Plaine s Commiſſioners were ready on 7th October, and defirous, to proceed to 
Newcaſtle, to run the ſaid Circle; but believes the Defendant's Commiſſioners were not then prepared for the ſame ; not apprehending it was deſign'd to proceed immediately to 
running any Lines; but hen, ſhewed no Unwillingneſs to run the ſaid Circle, and therefore all the Commiſſioners agreed to adjourn and meet at Newcaſtle aforeſaid, on the 
zoth October, for the Purpoſe aforeſaid. Says he has looked on the Paper A, No 1. which he takes to be the Minute drawn by Howard and Charles, mentioned in his Anſwer 
to 67 Int. Does not know of whote Hand Writing it is, but believes it was writ by a young Man of Michae! Howard's. 

Note well, "The Articles of Agreement between the Parties themſelves, ſtipulated expreſly that thoſe very Parties ſhould give the Commiſſions to their Commiſſioners, and that Clauſe was 
tranſlated verbatim into the Body of the Commiſſion itſelf ; yet, Mr. Ogle fancied ours was not a good Commullion unleis ſome other Per/ons had joined in our Commiſſion ; 
more than his own Maſter had itipulated for. 

Benjamin Taſter the Detendant's Witneſs, croſs examined [ Lib. E. Fol. 49. Int. 22. Fol. 56, 23. Fol. 56, and 20. Fol. 63.) Says there were Articles of Agreement between the Plaintiffs and De- 

ſendant, of May 1732. and that Commiſſions did iſſue from the Plaintiffs and Defendant, and Commiſſioners were thereby appointed for marking and lay ing out the Limits 
and Bounds, and that he was preſent at divers of the Meetings between the Commiſſioners, in the Capacity of one of the Detendant's Commiſſioners ; and to his beſt Remems- 
brance there was no Propoſal made, at any the Meetings he was preſent at, for appointing Clerks to take Minutes of the Commiſſioners Proceedings. — But has heard, that 
at the firft Meeting of the faid Commiſſioners, which he was not at, ſuch a Propoſal was made for appointing ſuch Clerks, but by whom it was made knows not, but believes it 
400 not agreed to. And has heard it was chen alſo propoſed, (but by whom knows not) that a Commiſſioner on each Side ſhould be appointed to take ſuch Minutes, which was 
alſo not agreed to. 

Samuel Preſtan [ Lib. B. Fol. 3 1 Int. 69. Fol. 358. ] Says that Meſſieurs Ogle, Loyd, Howard, Bennett and Taſter, Commiſſioners for the Defendant, and all the ſever Plaintiffs Commiſſioners met at 
Newcaſtle, on zoth October 1732, to proceed according to their former Agreement, to run the Circle about Newcaſtle, mentioned in the Agreement; but the Commiſſioners 4d 
not proceed therein, being fopt by the Defendant's Commiſſioners requiring to ſee the Grant of Penſilvania, and the Deeds of Feoffment, in the Articles mentioned, to ſee whether 
the ſaid Circle, in them mentioned, agreed with the Circle mentioned in the Articles? The Plaintiffs Commiſſioners informed them they had met to execute the Articles of 
Agreement, and not to examine the Rights of the Plaintiffs and Defendant Yet, —as it was in their Power, they would comply with their Deſire ; and, accordingly, one of 
the Plaintiffs Commiſſioners went to Philadelphia for them, and the Commiſſioners adjourned to next Day. 

James Legan [ Lib. B. Fol. 76. Int. 69. Fol. 171.) Says much the ſame, and that the Commiſſioners were opt from proceeding, by Governor Ogie's inſiſting that that Grant and thoſe Deeds ſhould 

h be produced, which, ſays he, ch manifeſtly needleſs, in meer Condeſcenſion to him was complied with. 

James Steel [ Lib. C. Fol. 559- Int. 69. Fol. 588.) Says nearly the ſame Thing. 

ndrev Hamilton proves this alſo, but he does it by enumerating this and many Paſſages, as Evidences, that the Defendant's Commiſſioners did never intend to proceed. 

Nate well, It will come out preſently that Lord Baltimore was then hourly expected to arrive in Maryland: This Charter, and theſe Deeds of Feoffment, might, very probably, have 
been in England; if fo, this Ariifice of Governor Ogle's had ſtopt the Affair a fine Time, but unfortunately, for him, they happen'd to be but 36 Miles off, at Plila- 
3 delphia, ſo might be, and were ſent for, and that Attempt to ſpin out the Time defeated. 

Beyjanin Taſter the Defendant's Witneſs and Commiſſioner, being croſs examined, [ Lib. E. Fol. 49. Int. 15. Fol. 65.) Says there was a Meeting of the Commiſſioners on 3oth 0.22ber on both Sides, 
at Newcaſtle, and that they adjourned, but does not remember at whoſe Inſtance that Adjournment was propoſed. 

pamuel Preſton ¶ Lib. B. Fol. 312. Int. 70. Fol. Jon That the faid Commiſſioners met at Newcaſtle 3 iſt October in the Morning, and the Plaintiffs Commiſſioners produced the Grant of Penfilvania, 
and an Exemplification of the Deeds of Feoffment, and upon comparing the ſaid Articles with the ſaid Grant and Deeds, it appeared the ription of the Circle in the ſaid 

Grant and Deeds was truly recited in the Articles. Notwithfanding which, the Defendant's Commiſſioners inſiſted upon having Copies of the ſaid deſcriptive Parts. And, altho' 

the Plaintiffs Commiſſioners thought that Demand unreaſonable Yet to remove a// Objections, they gave the Defendant's Commiſſioners thoſe Copies Then the 

Plaintiffs Commiſſioners propoſed to begin to mark out the ſaid Circle To which the Defendant's Commiſſioners replied, They mult take ſome Time to confider theres 

and the Commiſſioners adjourned to the Aſternoon. | 


J ames Logan [ Lib. B. 2 76. Int. 70. 15 17 3] Confirms the ſame with this Addition, that the Defendant's Commiſſioners deſired to have the Copies of the deſcriptive Parts /fgned by the Plaintiff; 
ommiſſioners, which was done. 

Janes Steel (Lib, C. Fol. 9. int. 70. Fol. 590. ] Was the Commiſſioner who went to fetch the Grant and Feoffments, and ſays the Exemplification of the Feoffinents were under the Great Seal of 

New York. He alſo ſays that the Defendant's Commiſſioners demanded Copies of the deſcriptive Parts to be fgned by the Plaintiffs Commiſſioners, and that it was objected to as 


entirely unneceſſary, ſeeing the Defendant's Commiſſioners them/clves had compared, and found the ſame exa#ly agreeable to the Articles ; but that the Plaintiffs Commillioncrs 
gave them the required Copies 


ed. 
— Hamilton in his general Account ſays they at 1 demanded Copies of the 4vho/e De eds, which were very long. 
amuel Prefton [ Lib. B. Fol. 312. Int. 71. Fol. 364.) That the Commiſfioners met again, at Newcaſtle, on ſaid zi October in the Afternoon. And the Plaintiffs Commillioners then propoſing that 
| the Commiſſioners ſhould proceed to the marking and running out the Circle, as ies by the Agreement, the Defendant's Conmitlioners thereupon ſtarted a Dificulty about 


ruiming 
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running the Circle, alledging that as the Articles had directed a Circle to be run, but had not fixed or aſcertained where the Center ſhould be, apprehended it ; 
— fix ſuch * — The Plaintiffs Commiſſioners replied that, as both the Plaintiffs and Defendant had agreed, and had veſted a — in the — ws — 
and run out the Circle, they had /ikewi/e granted them the Means and full Power to find and fix a Center for ſuch Circle, and to do every thing neceſſary to the effectual running 
and compleating ſuch Circle. nd, amongſt their Debates, the Plaintiffs Commiſſioners ſaid they apprehended that the ſaid Articles and the Commiſſions 
thereupon, directed a Circle to be run at the Difance of 12 Engliſh Statute Miles from the ſaid Town, without including — pw Town— but— they the Plaintiff Commiſſioners 
were /o defirous of, and intent upon, the carrying the ſaid Articles into Execution, that, the Affirmant believes, they would have conſented to fix a Center, a/mo/t in any Part 
of the Town, that would pleaſe the Defendant's Commiſſioners, to induce them to come into the running the ſaid Circle, _—— And, after ſome farther Debate, the Com- 
miſſioners on each Side agreed to go out and ava about the Town, to ſee if they could find and agree upon a proper Place for ſuch Centre ; and accordingly, did walk about 
and view the Town with ſeveral of the principal Inhabitants thereof, but not agreeing upon a Place for ſuch Center, they adjoruned till next Morning. 

James Loan [Lib. B. Fel. 76. Int. 71. Fol. 175.) Gives much the like Account. a ; 

4 James Steel [ Lib. C. Fol. 559. Int. 71. Fel. 593. ] Gives the like Account, only adds that the Defendant's Commiſſioners refuſed to proceed to run the Circle, for the Reaſons above · mentioned 
That the Plaintiffs Commiſſioners earneſtly defired then to proceed, and told them it was then the Afternoon of the /aft Day which the Articles had limited for beginning the Work. 
—— That the Defendant's Commiſſioners anſwered that the ſame was begun. That the Plaintiffs Commiſſioners inſiſted that Szrweyors ſhould furvey the Town, in order to find 
the Center of the Town To which Mr. Ogle anſwered there was no Occafion thereof, and propoſed that the Commiſſioners ſhould wwa/k about the Town, which they did. 

Ardrew Hamilton cot firms the —_ in another Place, very ſtrongly, and ſays that it was propoſed to fix the Court-houſe for the Center, which was not one third of the Breadth of the Town from the 
River Side, but all rejected. 

Note well, 'This new bale affeted Chicanery. The Feoffment granted, firſt the Town, and then all the Lands within the Com or Circle of 12 Miles about the Town ; the 
Agreement was, that the Circle ſhould be drawn at 12 Miles Diſtance from the Town. My Lord's own Mathematician, Mr. Senex, told him, in his <vritten Opinion upon 
the Draft of that Agreement, that Newcaſtle was to be as a Center, and the Circle was to be drawn 12 Miles from the Town Notwithſtanding all this, Mr. gle 
can't find a Center i» the Town—To prevent a Diſpute, we offer him a Center in the Town, and, by the way, take /e/5 than one Third of the Town to us, and give my Lord 
more than two Thirds of the Town it/elf, No! That won't do. Nay, what ſays Mr. Preſton? Why that we were 5 deſirous to proceed, that we would have agreed to 
fix a Center almoſt in any Part of the Town. But that would not do. For if they had _—_—_ on a Center, then, ey muſt have proceeded. But, it's plain, Ogle had 
reſolved they never ſhould proceed one fingle Step. There cannot _ be any ſtronger Proof of it, than this. When we had agreed to put a Center in the Town, and 
deſired that Surweyors might ſurvey it, in order to find the Center of it, He anſwers, No] there is no Occaſion. 

Samuel Preſton [ Lib. B. Fol. 312. Int. 72. Fol. 368.) That the ſaid Commiſſioners met again at Newcaſtle on iſt Nowember 1732, in the Morning. And then Governor Og/e declared, he 
having adviſed both with Matnematicians and Lawyers, was not ſatisfyed that the Commiſſioners had any Power to find or fix a Center for the Circle directed to be run by their 
Commiſiions and the ſaid Agreement — And ſaid further, that the Defendant himſelf, being expected to arrive in Maryland in a very ſhort Time, he, therefore defired that they 
might adjourn, in order that he and the reſt of the Defendant's Commiſſioners, might have an Opportunity, 20 con/ult his Lordſhip thereon ; and declared He did not doubt but 
my Lord would give ſome Directions to remove the Difficulty about the Center, or to that Effect. To which the Plaintiffs Commiſſioners anſwered, They were much averſe 
to ſuch Adjournment, but, ſince the Defendant's Commiſſioners ſeemed /o preſſing for it, they therefore deſired to know whar Time the Defendant's Commillioners propoſed to 
adjourn to? And that they might have Time to conſider of it; and then they — to the Afternoon. 

James Logan [ Lib. B. Fol. 76. Int. 72. Fol. 177. ] Gives the ſame Account, only ſays that Ogle expected my Lord's Arrival every Day. 

Note well, The only two of the Defendant's original Commiſſioners who are examined, ſwear poſitively they never contrived, along with my Lord, to defeat the Articles before ſuch Time 
as the Commiſſioners differed with each other. How ſhould they? The Articles and Commiſſion executed 10 and 12 May 1732, did not get to America till Middle of 
Auguſt. Then, or within a few Days after my Lord muſt have ſet out from hence on his Voyage, for he was expected, and actually arrived in Maryland on 14 November 
1732. A very pretty way they have taken to deny the Charge in our Bill, that they did, generally, contrive together, to defeat the Articles, namely, that they did 
not ſo contrive, before ſuch a particular Time. 2 ; | 

Samuel Preſton [ Lib. B. Fol. 312. Int. 73. Fol. 371.) That the faid Commiſſioners met in the Afternoon, and the Plaintiffs Commiſſioners then 1 and inſiſted that full Minutes might be taken 
of the Commiiſioners Proceedings; but the Defendant's Commiſſioners objected thereto, and inſiſted they were entirely needle 5,—And lays the Defendant's Commutlioners then 
propoſed to have a long Adjournment, but he does not remember the preciſe Time, but remembers it was for a longer Time than the Plaintiffs Commiſſioners then cared to comply to, 
and then they adjourned to next Morning. ; 

James Legan [Lib. B. Fol. 76. Int. 73. Fol. 180.) Confirms tne foregoing, and ſays, the Maryland Commiſſioners abſolutely refuſed to have full Minutes, and propoſed only fort Minutes, to enter 
the Meetings and Adjournments. He remembers the Time propoſed for Adjournment, and ſays Governor Ogle propoſed to adjourn for three Months. That the Penfilvania 
Commiſſioners did not agree thereto, but deſired Time to conſider of it, and then the Commiſſioners adjourned to next Day. 

Samuel Preſon (Lib. B. Fol. 312. Int. 74. Fol. 373.) That the ſaid Commiſſioners met the ſecond of Nowember 1732, at Newcaſtle, and the Plaintiffs Commiſſioners then declared that altho' they 
had come there with a full Intent and Expectation to enter upon the Buſineſs of executing their Commiſſion, purſuant to the Agreement, and were prepared with their Artiſts, and 
in full Readineſs to go upon it, —yet—as the Defendant's Commiſſioners were ſo preſſing to have an Adjournment, and they the Plaintiffs Commiſſioners had ſo great an Opinion 
of the Defendant's Honour, that they did not doubt but he would give proper Directions to his Commiſſioners to remove the Difficulty that obſtructed their proceeding in the ſaid 
Buſineſs ; They, eherefore would comply to gratify the Defendant's Commiſſioners in ſuch Adjournment—And to the beſt of his Remembrance there was a Paper or Minute 
prepared by the Plaintiffs Commiſſioners of the Purport aboveſaid, and which was then pub/ickly read at this Meeting by the Plaintiffs Commiiſioners, or ſome of them. 

James Logan [Lib. B. fol. 76. Int. 74. fol. 182.) Confirms the foregoing Account. 

Andrew Hamilton, in his Account, given in another Form, confirms it allo. 

. Note, The Defendant's Commiſſioners have huddled up a Hort Minute to ſerve their turn, of a Meeting as upon zoth October, and Adjournment to 1 February; to obviate 
which, pleaſe to take the following Anſwer. : 

Samuel Preſton. [ Lib. B. fol. 312. Int. 75. fel. 375.) That the ſeveral Tranſactions already mentioned by him, which are ſaid to have happened, on zo and 3 iſt October, and 1 and 2 November 
1732, at Newcaſtle, did happen on thoſe ſeveral Days, and not on zoth October only. Says, He did not take any Minutes of 'the Proceedings of the Commiſſioners at 
Newcaſtle, but believes Mettieurs Hamilton, Logan, and Charles took them. Can't ſay they were taken immediately after their ſeveral Meetings, but they were daily taken 
ard ſhewn to all the Plaintiff's Commiſſioners, during the ſeveral Meetings of all the ſaid Commiſſioners, and were by the ſaid Plaintiff's Commiſſioners approved of 
Does not know wwho wrote the ſaid Minutes, but believes it was Mr. Charles z and 2 that on ſaid 2d November one of the Plaintiffs Commiſſioners produced to the Defen- 
dant: Commiſſioners certain Minutes, which had been taken and kept by the Plaintiffs Commiſſioners ; and Mr. Logan, or Charles, read the ſame to the Defendant's Commiſ- 
froners, and has lookt on the Paper markt C, and knows not of whoſe Hand-writing the my of it is, which is not ſigned, but takes it to be a Copy of the ſaid Minutes 
which were read by the Plaintiffs Commiſſioners to the Defendant's Commiſſioners as aforeſaid, and which he verily believes were true Minutes of the Proceedings of all the 
Commiſſioners at Newcaſtle, as the ſaid Minutes purported to be. Says, that after reading the ſaid Minutes, the Plaintiff's Commiſſioners aſkt the Defendant's Commiſſioners 
whether they had ary Ohje#ion to make to the Truth of thoſe Minutes? Governour Ogle replied, the Plaintiffs Commiſſioners had a right to take Minutes, but he had xothing 
to ſay to them; yet, if he had taken thoſe Minutes, he could have placed the Arguments uſed by the Defendant's Commiſſioners in a fronger Light, or to that Effect; and then 
ſaid, he had taken Minutes, and pulled a Paper out of his Pocket, which he , purporting the Meetings and A44journment of the Commiſſioners at Newtown in Maryland, 
and at Newcaſtle ; to which the Plaintiffs Commiſſioners objected, as being too hrt and imperſect, or Words to that Effect. 

James Logan [Lib. B. Fol. 76. Int. 75. Fol. 183.) Confirms all the foregoing. And ſays He did take Minutes, and that they were read to the Defendant's Commiſſioners, and the Paper C. is a true 
Copy of them, and contains true Minutes of the ſaid Commiſſioners, from their firſt Meeting on zoth Ocfober to their Adjournment on 2d November. 

Samuel Preſton [ Lib. B. Fel. 312. Int. 76. Fol. 331.] Says that on Governor Ogle's producing and reading the ſaid Minutes, the Plaintiffs Commiſſioners objeed to thoſe Minutes, as containing /ome- 
thing alledzed to be ſaid by the Plaintiffs Commiſſioners, which had never been ſaid by them, but he can't remember the Particulars. ; 

James Logan [Lib. B. Fol. 76. Int. 76. Fol. 1387.) Who has juſt now ſaid that he took Minutes, He ſays, that on 2d November Governor Ogle produced @ Paper of Notes or Minutes, and gave it to 
another of the Defendant's Commiſſioners to read, and the ſame was read, and the Import was, that five of the Defendant's Commutoners having met five of the Plaintifis 
Commiſſioners, in purſuance of their laſt Adjournment at Newtown, om the zoth of October, in order to proceed to the Execution of the 24 Article ot the ſaid Agreement, the 
Defendant's Commiſſioners deſired a Sight of the Charter and Deeds of Feoffment ; to which one of the Plaintiffs Commiſſioners replied, that the Draft of the Commiſſions being 

cruſed by Counſel learned in the Law, and ſigned by the Proprietors on both Sides, the Recitals therein were ſufficient, whether true or falſe. —'To which Minutes, when read, 

Ir. Hamilton, one of the Plaintiffs Commiſſioners, who had firenuouſly argued againſt the Neceſſity of ſuch Demand of ſeeing the ſaid Charter and Deeds, immediately anſwered, 
that there were no ſuch Words as (<ubether true or falſe) uſed by him, or by any other of the Plaintiffs Commiſſioners; which was unanimouſly confirmed by the <whole Number of 
the Plaintiffs Commiſſioners then preſent And, to this the ſaid Governor Ogle replying, that, if the ſaid Words were not /ed, yet, what was ſaid, was conſequential of it, 
or to that Effect, put up his ſaid Paper of Minutes in his Pocket, without offering to amend the ſame ; and obſerving the Adjournment was agreed to, the Company roſe and 
departed. 

Andrew Hamilton in his Account very largely confirms the foregoing. | 

Nete. Hitherto the Commiſſioners have met only fix ſeveral Days, wiz. at Newtown on 6th and 7th Ocfober, and at Newcaſtle on zoth, 31ft Oober, and 1ſt and 
2d November. ——It may not be amiſs to recapitulate the ſeveral Steps taken by Governor Ogle ; iſt, Objected to our Commiſſion, tho? granted according to the 
Agreement with my Lord. 2d, Refuſed to admit Clerks on the 7th October. zd, Would not exchange the Minute while our Witneſſes Mr. French and Mr. James 
Hamilton were * 4th, Refuſed to let a Commiſſioner on each fide ſign a Minute. 5th, In the proper Time for running the Lines, and that Seaſon was expiring, 
propoſed and infilted on an Adjournment from 7 to 30 O#ober. 6th, Stopt the Work, and inſiſted to ſee the Charter and Feoffments. 7th, Wanted Copies of 
thoſe Deeds after he had himſelf examin'd them. 8th, Would have thoſe Copies /igned by our Commiſſioners. gth, Would not proceed then, they muſt take 
Time to conſider. 10th, He had no Power to find the Center. 11th, Refuſed to let the Town be ſurvey'd, to find the Center of it, there was 10 Occaſion he 
ſaid. 12th, Refuſed our Offer to give him a Center in the Town, tho* we took leſs than one third, and gave him more than two thirds of the Benefit of 
the Town, and would have given him almoſt axy Place. 13th, Propoſes and inſiſts on a three Months Adjournment, becauſe my Lord was daily expected in Mary- 
land. 14th, Again refuſed that ful Minutes ſhould be taken. 15th, When his fa//e Minutes were objected to, and in effect own'd by himſelf to be falſe, never 
amended them. 

All this during, indeed, only four Days meetings, for _ Day, they did nothing at all, and the At Day, they only adjourned. 

Samuel Preſton, [ Lib. B. Fol. 312. Int. 77. Fol. 382.) Has heard and believes that Lord Baltimore arrived in Maryland in November 1732, and continued in America till June or Fuly fol- 
lowing. 

James Logan, (Lib. B. Fol. 76. Int. 77. Fol. 191.) He was informed and believes Lord Baltimore arrived in Maryland in a foort Time after the ſaid 2d of November 1732, and as he thinks 
before the End of that Month; and for a Reaſon of his belief, ſays that Governor Gordon about latter end of Nowember, or beginning of December, received a Letter from 
the Defendant dated in Maryland, which Letter the Affirmant /awv, and it appeared to be wrote by, or by Order of the Defendant, and to be ſigned by him. —— And the 
Defendant as he was informed and believes, failed from Maryland, on his Return from Maryland, ſome time in or about 7uly following. 

My Lord in his own Anſwer, admits he arrived in New-Ens/and in September, and in Maryland 14 November 1732. 

Samuel Preſton, [ Lib. B. Fol. 312. Int. 78. Fol. 382.] Says that Samuel Ogle and Calvert, Howard, Ward, Taſter and Jennings (who appeared by Vertue of a zew Commiſſion) the Deſendant's 
Commiſſioners, and Mr. Norris, this Affirmant, and Meſſrs Hamilton, Steel and Charles, as the Plaintiffs Commiſſioners, met, at Newcaſtle, on 1 February 1732, on which 
Day no Buſineſs was done by the Commiſſioners, but they adjourned to next Day, at the Court-Houſe in fail Town. 

Janes Steel, [Lib.C. Fol. 559. Int. 78. Fol. 597.) confirms the ſame. 3 

Samuel Preſton 22 B. Fol. 312. Int. 79. Fol. 383. ] Says, that the ſaid Commiſſioners met, at the Court-Houſe at Newcaſtle, on 2d February ; when the Plaintiffs Commiſſioners aſked the 
Defendant's Commiſſioners, whether Lord Baltimore had given them any Directions concerning finding a Center for the Circle? "they antwered that he had not; for that 
he having entered into an Agreement, and delegated his Pozwer to his Commiſſioners, he left the ſame entirely to them, and would not interfere, And the Affirmant 6 
lieves the Defendants Commiſhoners did hen ſay, they had not ſufficient Power to fix the ſaid Center, as they had formerly ſaid, and that it was waved. — Thereupon the 
Defendant's Commiſſioners ſaid, Let us ſee wherher we can agree upon the Circle? And then inſiſted that, by the Circle in the Articles mentioned, avas intended a Circle of 
12 Miles Circumference only. To which the Plaintiffs Commiſſioners replied, that they had norbing to do but to follow the Directions of the ſaid Articles and their Com- 
miſſions : By which it appeared that the ſaid Circle was to be drawn at 12 Engliſb Statute Miles diſiance from the Town of Newcaſtle, and which they underſtood, was a Circle 
of 12 Miles Radu. And the Plaintiffs Commiſſioners did i»/;/# that the Defendant's Commiſſioners ſhould declare, whether they thought they had full Power to 
execute the ſaid Agreement, or not? But does not remember what particular Anſwer they gave to it.—But the Defendant's Commiſſioners did ſhew a Readineſs to run 
out ſuch a Circle as they had ſaid was intended by the ſaid Articles, but did not think they had ſufficient Power, by their Commiſion and the ſaid Articles, to run the ſaid 
Circle at 12 Miles Difence from the Tou .. 


5 | Andrew 


( 87.) 
; ion in his Depoſition | nap largely hereto. þ b 
F Rade, [L. B. Fel. 312. Int. 80 F7 87.) That the ſaid Commiſſioners met, again, that Afternoon, and as well as he remembers it was * ns by the Defendant's Commiſ- 
fioners, ſeeing the Commiſhoners on each fide could not agree concerning the Dimenſions of the Circle, that they ſhould conſult | Mathematicians thereon. — W hereupon 
the Plaintiffs Commiſſioners, a/tho* they thought they had not Power to depart from the Words of the Articles, upon the Opinions of any Mathematicians wwhat/oever, 
yet, conſidering they cou N. joint Minutes of their Proceedings to be taken, in order to get ſome Evidence concerning thoſe Proceedings, they conſented to conſult 
Mathematicians, as the De t's Commiſſioners required. That then, the Plaintiffs Commiſſioners inſiſted that the Queſtion, to be propoſed to the Mathematicians, ſhould 
be reduced to Writing ; which after ſome Heſitation, was conſented to, and a ſhort Queſtion was 3 wrote by one of the Defendant's Commiſſioners, —That 
then the Commiſſioners agreed to adjourn till next wen ag. and ſome of the Commiſſioners then deſired the djournment might be till e/ever, and others deſired it might 
be till ren o'clock, but the Affirmant cannot tell which of the Hours was agreed to. But ſays, the »/ua/ Hour of adjourning to before that time, had been generally, 
ten of the Clock: altho* upon an Adjournment to that Hour, the Day before, the Defendant's Commiſſioners had not attended till 11 o'Clock. And ſays, that the jy wy 6 
Commiſſioners at thoſe Meetings at Newcaſtle, had many times required of the Defendant's Commiſſioners to admit Clerks, to take Minutes of all their Proceedings, but 
ſaid Defendant's Commiſſioners alu refuſed to conſent thereto, and therefore, no Clerks were appointed to attend the ſaid Commiſſioners, or to take down the ſaid Minutes. 
mes Steel [Lib. C. Fol. 559. Int. 80. Fol. 598.] Says poſitively that, at this Meeting the Defendant's Commiſſioners again a/ledged that, as the Articles did not ſufficiently fix the Center, they 
7 had not ſufficient Power, by their Commiſſion to fix the ſaid Center. Then he 2 the /ike Account as Mr. Preflon.— And adds that at hit Meeting, as well as at 
many others before, it was inſiſted upon and required, by the Plaintiffs Commiſſioners, that Clerks ſhould be admitted, to take joint Minutes, of the whole Proceedings and 
Actings, which was a/ways, hitherto, and at this Time alſo, denied and refuſed by the Defendant's Commiſſioners. —They always — that the ſame was needle/s and 
wineceſſary. He remembers nothing more that paſt at this Meeting, but that the Commiſhoners adjourn'd till next Morning, /ome of them ſaying till ten, others eleven 
o'Clock. 
on ſpeaks largely to the foregoing. | ; 
2 Cub. B. Fol. 12. Int. 81. N. 552. Saith that J/aac Norris, this Affirmant Preſſon and James Steel, Commiſſioners for the Plaintiffs, and alſo, a Quorum of the Defendant's Com- 

1 miſſioners, met at the Court-Houſe, about eleven o'Clock in the Forenoon of 3 February 1732, purſuant to their laſt Adjournment ; but Mefirs Hamilton and Charles, two 

others of the Plaintiffs Commiſſioners then at Newcaſtle, were not then come into the Room. And Governor Ogle, immediately, propoſing that, as there was then a 

vorum of the Commiſſioners on each fide preſent, they ſhould proceed to Buſineſs ; to which the Plaintiffs Commiſſioners then preſent antwer'd, that there were ſome 
= of the Plaintiffs Commiſiioners that they expected would be there in/lantly, and juſl then, the ſaid James Steel, happening to be called out of the Room, and Gover- 
nor Ogle cbſerving it, ſaid to the Penſilvania Commiſſioners, Getlemen, I obſerved, juſt now, you were a Quorum, but now here are not enough to go upon Buſineſs. 
Whereupon, the aid Iſaac Norris ſtept out of the Room to ſend away the ſaid James Steel (as the ſaid Iſaac Norris at his Return, told this Affirmant) to haſten the ſaid 
Andrew Hamilton and Robert Charles; which the ſaid Governor Ogle, likewiſe obſerving, ſaid, to the Affirmant, Now, here is another of your Commiſſioners gone, and 
ſeemed to be much diſpleaſed at the Plaintiffs Commiſſioners for making him wait ſo long, and Governor Ogle, ſome ſhort time after, looking upon his Watch, ſaid, it was 
paſt twelve o'Clock, and that as there was not then a Quorum of the Plaintiffs Commiſſioners there to proceed upon the Buſineſs, he would ſtay xo longer, and went away 
cut of the Room, and the reſt of the Maryland Commiſhoners ſoon after followed him; and faith that, when Governor Ogie looked at his Watch, and ſaid it was paſt 
twelve o'Clock, as above mentioned, the Affirmant, at the ſame time, look'd upon his Watch, and very well remembers, that it then wanted near half an Hour of 12 
„ Clock, and that he 2% the ſaid Governor Ogle ſo ; but the ſaid Governor Ogi then told this Affirmant, that his Watch was too ſlow, tho“ this Affirmant is ſatisfied 
his Wateh <wwas pretty right, he having, that Morning, /et it by a good Clock. And ſaith, that, ju/t as the ſaid Governor Ogle <went out of the Room, the ſaid Iſaac Norris 
(havivg ſtaid out but a few Minutes) returned. And faith that thoſe of the Plaintiffs Commiſhoners who were at Newcaſtle on the ſaid zd of February, and did not attend 
the Meeting of the Commiſſioners that Forenoon, did not, (as he is well aſſured) wwi/fully abſent themſelves, with Intention not to meet; for that they were, all that Fore- 
noon, and likewiſe ſone part of the Night before, imployed, in preparing a Writing which they thought neceſſary to be read and delivered to the Maryland Commis 
ſioners at that Meeting, And faith, that immediately after the Maryland Commiſſioners had ſo left the Room, and the ſaid aac Norris and the Atfirment were alſo going 
away from thence, (to the beſt of the Affirmant's Remembrance) they met the ſaid James Steel and ſome other of the ſaid Penſilvania Commiſſioners, who had been ab- 
ſent as aforeſaid, coming wp to the ſaid Room, in order to attend the ſaid Meeting of the Commiſhoners ; which the Affirmant believes was not above à guarter of an 
Hour after the ſaid James Stee/, had fo left the ſaid Room, to fetch the ſaid Penſilvania Commiſſioners as afore ſet forth. And farther faith that, u the ſaid James 
Steel and Iſaac Norris going out of the Room, and Governor Ogle's offering thereupon to break up the Meeting aforeſaid, the Affirmant defrred the Ogle not 
to be uneaſy, for that he the Affirmant believed the ſaid James Steel and Jaac Norris were only gone out to haſten the ſaid other Penſilvania Commiſſioners, or to that 
Effect, and faith, that at the Meeting of the Commiſſioners on the Day before this Meeting, the Penſilvania Commiſſioners had waited for the Maryland Commiſſioners as 
long after the Hour of Adjournment, as they had waited for them the ſaid Penfilvania Commiſſioners at this Meeting. And verily believes, that the genuine true Reaſon why 
the ſud Maryland Commiſſioners did ſo depart and break up the ſaid Meeting was, that they were not defirous, nor did intend, to proceed upon putting in Execution, 
the Buſineſs they were directed to do by their Commiſſions, and the ſaid Articles of Agreement; for that in the Afternoon of the ſaid zd ot February, when this Affir- 
mant and the ſaid Jaac Norris went to the ſaid Maryland Commiſſioners to defrre them to meet again, Governor Ogle then complained that the ſaid Penfilvania Com- 
miſſioners had been negligent in Meeting, and ſaid he apprehended it was done with Defign ; that, if the Caſe was his own, he would be very ready to oblige any Gentle- 
men, but as it was an Affair of the Lord Baltimore's, and he conceived the Plaintiffs Commiſſioners had given him an Adrantage, he ſhould not look upon it to be juſt to 
his Conſtituent, if he did not make uſe of it, or to that Effect. 

Jauer Steel, [Lib. C. Fol. 559. It. 81. Fol. 601.) That a Quorum of the Commiſſioners for the Plaintiffs, wiz. I/aac Norris, Samuel Preſton, and this Affirmant ; and alſo a Quorum of the 

Commiſſioners for the Defendant met, at the Court-Houſe, between 10 and 11 of the Clock in the Forenoon of the zd of February 1732, but remembers that Andrew 
Hamilton and Robert Charles, two other of the Plaintiffs Commiſſioners, tho* then in the ſaid Town, were not preſent when the reſt of the ſaid Commiſſioners firſt met 
as aforeſaid, that Forenoon. And faith that the ſaid Andrew Hamilton and Robert Charles, did not wilfully ſtay away, or abicut themſelves, from that Meeting, <vith 
Intention not to meet, they being, all that Morning, and the Forenoon, buſy and employed in drawing up and copying, a Paper, in anſwer to a per the Defendant's Cam- 
miſſioners had given in to the Plaintiffs Commiſſioners at their Meeting the Day before, and for other Purpoſes therein compriſed, which was thought neceſſary by the Plain- 
tiffs Commiſſioners to be laid before the Defendant's Commiſſioners at that Meeting. That ſoon after the faid Quorum of the Commiſſioners met as aforeſaid, and before 
they ſat down to Buſineſs, a Meſſenger came into the Room from the ſaid Andrew Hamilton and Robert Charles to this Affirmant, deſiring him to bring them the Articles of 
Agreement between the Plaintiffs and the Defendant of the 1oth of May 1732, which was then, and had for ſome time, before, been, in this Affirmant's Cuſtody, 
the ſame being then wanted by the ſaid Andrew Hamilton and Robert Charles, to ſupply and fill up ſome Blanks in the ſaid Papers, which they were preparing as afore- 
ſaid. And thereupon the Affirmant (having frft acquainted the reſt of the ſaid Commuttioners then preſent <vith the ſaid Meſſage, and the Reaſon of his going) went out of 
the Room where the ſaid Commiſſioners were met. And the faid Jſaac Norris followed him to the Door, to defire him to laber the ſaid Andrew Hamilton and Robert 
Charles to the ſaid Meeting; and then the ſaid Jſaac Norris immediately returned into the Room to the reſt of the ſaid Commiſſioners. And this Affirmant proceeded, auith 
what ſpeed he could, to the ſaid Andrew Hamilton and Robert Charles, and after ſtaying about an Hour with them, to fill up the Blanks and compleat the ſaid Paper, this 
Affirmant returned, with the ſaid Andrew Hamilton and Robert Charles, in order to attend and go upon __ with the reſt of the ſaid Commiſſioners at that Meeting; and being 
got up as far as the Green, near the ſaid Court-Houſe, they there met the ſaid Iſaac Norris and Samuel Preſion, coming out of the ſaid Court-Houſe, who, telling them, the 
Aaryland Commiſſioners were gone away from the Court-Houſe, they were obliged to turn back, tho it man then but between 11 and 12 o'Clock. And the Affirmant 
ſaith, that the Reaſon alledged by the Defendant's Commiiſioners for their breaking up the ſaid Meeting was, (as the Affirmant is informed) becauſe there was not a 
Suffecient Quorum of the Plaintiffs Commiſhoners to go upon Buſineſs, occaſioned by this Affirmant's going out of the Room upon the ſaid Meſſage, to the ſaid Andrew 
Hamilton and Robert Charles as aforeſaid. That the Affirmant very well remembers that the Plaintiffs Commiſſioners had, the Day before, waited for the Defendant's Commi/- 
fioners after the Hour of Adjournment, full as long a Time, as this Affirmant was abſent from the ſaid Meeting in the Forenoon of the ſaid zd of February, on the ſaid 
Meſſige to the ſaid Hamilton and Charles as before ſet forth. And faith that, as he this Affirmant conceives — believes, the true and genuine Reaſon why the ſaid Maryland 
Commiſſioners had ſo broke up and departed from the ſaid Meeting as aforeſaid was, becauſe they imagined, that thro* this Affirmant's Abſence on the ſaid Meſſage, and 
there not being a Quorum of the Plaintiffs Commiſſioners left, they had got ſuch an Advantage, as that they could thereby avoid proceeding any farther in the Execution of 
their Committ-on and the faid Articles. And further faith that, after the ſaid Defendant's Commiſſioners ſo breaking up the ſaid Meeting, he this Affirmant was told, by 
the ſaid //aac Norris and Samuel Preſton, that they had continued with the ſaid Maryland Commiſſioners during the Affirmant's Abſence on the Meſſage aforeſaid, and had 
entreated and very much preſſed the ſaid Maryland Commiſſioners to ſtay, and not depart from the ſaid Meeting, for that he the ſaid Affirmant, and the reſt of the Plain- 
tiffs ſaid Commiſſioners would ſoon be there, or to that Effect. 

ndrew Hamilton, in his Account, ſpeaks large to ſome of the foregoing Matters. 

amuel Preflon, ¶ Lib. B. Fol. 312. Int. 119. Fol. 448.) That in his Opinion the Spring and Fall are the propereſt Seaſons for running out Lines in the Woods, when ſuch Running is to be con- 

tinued for Weeks or Months at a Time. Flas not been converſant with ſurveying in the Woods, and therefore can't ſay how lang Time it would require to run and 
mark out the Circle and Lines mentioned in the Articles; but verily believes there was ſufficient Time to do the ſame, between the firſt Meeting of the Commiſſioner:, 
and the 25 of December 1733.— That, when the Commiſſioners on both ſides met on 1ſt, zd, 3d February 1732, at Newcaſtle, in order to carry the ſaid Articles into Execu- 
tion, it was very cold and ſevere Weather. And in this Affirmant's Opinion, the Ab/ence of the Commiſſioners, on either fide, for an Hour or two on ſaid 3d of February 
could not be ſuch a Hindrance, as to prevent the Execution of the Articles, within the Time limited by the ſame. : 

James Steel, [Lib C. Fol. 559. Int. 119. Fol. 576.) He alſo ſays the Spring and Fall are the propereſt Seaſons, when the Work is to continue for a length of Time, and believes that, to run and 

mark out the Circle, and the ſeveral Lines agreed on by the Articles, would at leaſt require three Months.— He ſays that on 1ſt, zd, and 3d February 1732, it was 

extreme cold and ſevere Weather, and the Creeks being frozen over, and the Ground covered with Snow, and that the Abſence, or Non-Atrendance, of the Commiſſioners, 
on either fide, for an Hour or two beyond the Hour of the Adjournment, on any of thoſe Days, could not, in his Judgment, be ſuch a Prejudice or Hindrance to the 

—1 2 — 3 as that the ſaid Circle and Lines could not, by reaſon of /uch Abſence or Non-attendance, be run, markt or laid out, within the Time li. 

mited by the Articles. 

amin Taker, the Defendant's Commiſſioner and Witneſs, but croſs examined [ Lib. E. fol. 49. Int. 19. fol. 70] is but little acquainted with, and can't well judge, what are the ftreft Seaſons to 

and mark Lines in the Woods, but believes the Month of O#ober is - propereſt gf for - 8. Work — Phat the running and ber ] Circle and OO to = 

Articles, would, in his Judgment, have taken near 3 Months That at the Meetings of the Commiſſioners at Newcaſtle on iſt, 2d, zd February, the Weather was wery un- 

pleaſant, there being then a great Snow upon the Ground, and a Thaw upon that That the Non-attendance, or Abſence of the Commiſſioners on either fide, for an Hour or 

two beyond the Time of Adjournment, could not make any Difference, or prevent the running the Lines within the Time for that purpoſe limited in the Agreement. 
Nete, Why then, did they, /o often, refuſe our repeated Requeſts to proceed ? 
ames Steel [ Lib. C. fol. $5 . Int. 82. fol. 610] That very ſoon after — yy, up of the Defendant's Commiſſioners as aforeſaid, the Plaintiffs Commiſſioners ſent a verbal Maſſage by Robert Charles 
one of the Plaintiffs Commituoners, who was accompanied by John Georges deceaſed, to the Defendant's Commiſſioners, acquainting them, that ſome Buſineſs might be done be- 
fore Dinner was ready, and therefore they defired them to meet the Plaintiffs Commiſſioners, immediately, in the ſaid Court Houſe, to proceed in the ſaid Buſineſs ; That in a ſhort 
time after, the ſaid Robert Charles and Georges returned, and the ſaid Charles ſaid he had acquainted Mr. Ogle and ſome others of the Defendant's Commiſſioners, with the (aid 
Meſſage, and that Mr. Ogle had refuſed to meet the Plaintiffs Commiſſioners, alledging for Reaſon, that if any Advantage had accrued to Lord Baltimore, by the Failure of the 
Plaintiffs Commiſſioners that Morning, he could not anſwer it to his Lordſhip to give it up. 

Hamilton ſpeaks to this firſt verbal Meſſage. 

eorges's 7 "CY figned by him, he being proved dead, you have among the Written Evidence. 

L Prefton L 5, B. fol. 312. Int. 83. fol. 408 12 that, after the Return of Robert Charles, all the Plaintiffs Commiſſioners, except Mr. Hamilton who was indiſpoſed, and all the Defendant's 

es Steel [ Lib. C. fol. 559. Int. 83. fol. 612) F Commiſſioners, dined together, at Newcaſtle, in a friendly manner, that 3d of February. 

Prefien (Lib, B. fol. 312. Int. 82. fol. 403. and Int. 84. fol. 409] Says that on the ſame Day, in the Afternoon, about 4 O Clock, Mr. Norris and the Affirmant wai ed on hre of the De- 
fendant's Commiſſioners, of which Ogle and Jennings were two, at their Lodgings in the Town, and informed them, that what had happened in the Morning, was occaſioned by 
the Indiſpoſition of one of the Plaintiffs Commiſſioners with the Gout, and other Accidents, and not with any deſign to avoid the Execution of the Commiſſion, and therefore 
requeſted them to meet the Plaintiffs Commiſſioners, immediately, or that Afternoon, to proceed in the Execution of & Commiſſion: To which Og/e anſwered, that the Plaintiffs 
Commiſſioners had been negligent in not meeting, and he apprehended it was done with Deſign ; That, if the Caſe was his own, he ſhould be very glad to oblige any Gentleman, 
but as it was an Affair of Lord Baltimore's, and he conceived the Plaintiffs Commiſſioners had given him an Advantage, he ſhould not look upon it to be juſt to his Conſtituent, 
if he did not make the Uſe of it, or to that effect. Upon this ſome of the Penfilvania Commiſſioners, of which Mr. Hamilton was one, came into the Room, and then Fen- 
nings took mo Hat and awalkt out of the _—_— ery artfully done ! For, otherwiſe, there would then have been a Quorum on each Side] Ihen Mr. Hamilton laid, 
Gentlemen, We have done no » this Morning, I have been at the Place of Meeting, and expected to ſee you there, we go now about the Biſiiels? To _ 

, r. 
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Mr. Og/: replied, the Plaintiffs Commiſſioners had been negligent, and therefore the Defendant's Commiſſioners did not intend to meet them again, To this Mr. Hamilton ſaid, that the 
Plaintiffs Comm iffioners had waited for the Defendatt's Commiſſioners, the Day before, as long a time as they had waited for them on that, and yet, had not offered to take any 
Advantage, and therefore did not think it was fair for the Mary/and Commiſſioners to attempt to take this Advantage now. And Mr. Hamilton delivered a Paper 
Writing to Mr. Ogle, which had been prepared to be delivered to the Defendant's Commiſſioners in the Morning; upon which Paper, when Ogle had ſlightly lookt, he ſaid 
take your Paper, I have nothing to do with it To which Mr. Hamilton replied, Sir, It's yours, you have it ; and thereupon, Ogle flung the faid P down in a Chair 
or Window, and the Plaintiffs Commiſſioners departed——And ſays that that Paper contained Reaſons, given by the Plaintiffs Commiſſioners, why the Circle fhould 
the Diſtance of 12 Miles from the Terwn, and a Declaration of the Willingneſs of the Plaintiffs Commiſſioners to proceed in doing the ſame, and a peremptory Demand of the 
Defendant's Commiſſioners, whether they would join therein? And that Paper was ſigned by Meſfieurs Norris, Hamilton, Steel, les, and this —— Prefton. 

Janes Ste ¶ Lib. C. fol. 559. Int. 84. fil. 612] Confirms the laſt foregoing Account, and adds, that when Og/e would have returned the Paper, he ſaid they could do nothing, there not being a 
Yuorum ef the Defendant's Commiſſioners preſent And ſays that when Hamilton offered the Paper to Ogle, Jennings took up his Hat, and walkt out of the Room, which this 
Witneſs verily believes was done to avoid a Quorum of the Defendant's Commiſſioners being preſent, leſt this ſhould be conſtrued a Meeting of the Commiſſioners He alſo con- 
firms Mr. Prefton throughout And adds, moreover, that Mr. Hamilton requeſted Ogle and Calvert to appoint any Place for the immediate Meeting of the Commiſſioners on both 
fides, and the Plaintiffs Commiſſioners would meet them according to /uch Appointment ; but that Og/e replied, he could not conſent to 1 other Meeting, becauſe it would wave 

e the Advantage he conceived Lord Baltimore had gained —— That, thereupon, Mr. Hamilton offered to Ogle and Calvert a Written Notice ſigned by the Plaintiffs Commiſſio- 
ners, and directed to all the Defendant's Commiſhoners, requiring them to meet the Plaintiffs Commiſſioners at 6 o'Clock that Evening, at the {aid Court Houſe ; which Notice 
Ogle and Calvert refuſing to receive, Hamilton laid it down, on the Table or Chair, before them, and then the Plaintiffs Commiſſioners departed And ſays, that very ſoon at- 
terwards he was informed and believes, that the reſt of the Defendant's Commiſſioners were acquainted with the ſaid Service of the ſaid Notice, and were required to attend accord- 
ing to the Purport of the fame Notice. 

Andrew Hamilton confirms all this, after Dinner, on the 3d cf February. ; 

Benjamin Taker the Defendant's Witneſs and Commiſſioner croſs examined. 7 1 E. fol. 49. Int. 30. fol. 68] That after the Commiſſioners of Maryland parted from tavo of the Penfilvania Commiſ- 
ſionets, between the Hours of Tavelve and One, on 3d February 1732, at the Court-Houſe in Newcaſtle, this Deponent, and as he heard, the reit of the Mary/and Commiſſioners 
then at Newcaſtle, were in the Evening of that ſame Day requeſted by the Penſiluania Commiſſioners, to meet again, in order to proceed on the Buſineſs of running the Lines ac- 
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Benjamin Eafthurn [ Lib. C. fol. 078. Int. 84. fol. 711] Says that on 3d February 1732, "about er in the Afternoon, Robert Charles, one of the ti ommiſſioners read a written Pa- 
. / l per SU and 6 ab Bog Soar ae Commithoners, 1 to be a Notice from the Plaintiffs Commiſſioners to the Defendant's Commiſſioners, to meet the —4 
tiff Commiſſioners, that Evening, at h o' Clock, at the Court Houſe. That after reading the ſaid Paper, the faid Charles offered to deliver the ſame to the ſaid Ogle, which the 

ſaid Ogle reſuſing to receive, the {aid Charles laid the ſame down on a Chair This Deponent does not know by whom the ſaid Paper was figned—— And wery foon aſter, this 

Witneſs heard Charles give verbal Notice to Ward, Howard, Taker and Jennings, four of the Defendant's Commiſſioners, to meet the Plaintiffs Commiſſioners that Evening at 

Six o'Clock in the ſaid Court-Houfe ; To which ſome of them replied, I very well, Gentlemen, or to that effect That the Plaintiffs Commiſſioners afterwards did meet 

in the ſaid Court-Houſe, at the appointed Hour, and there continued hi or three Hours, but the Defendant's Commiſſioners or any of them did net appear there. . 

Samuel Preſton (Lib. B. fol. 3 18. Int. 85. fol. 411] Says that four of the Plaintiffs Commiſſioners on the ſaid 3d of February /igned Notices to Ogle, Calvert, Howard, Ward, Taker, and to the beſt 
of his Memory, Jennings, the Defendant's Commiſſioners then in Newcaſtle, requiring them to meet the Plaintiffs Commiſſioners at the Court Houſe at 6 that Evening; which 
Notices he believes were delivered to three or more of the Defendant's Commiſſioners —— He alſo ſays that the Plaintiffs Commiſſioners met at the Court Houſe, at the ſaid ap- 
pointed Hour, and there attended till about 8; but the Defendant's Commiſſioners, or any of them, did not appear, or, to his Knowledge, ſend any Meflage— He is not certain 
at what Hour the Notices were ſaid to be delivered, but ſays it was ſome time before Six—— And adds, that the Defendant's Commiſſioners continued in Newcaſtle from the 
time of ſerving the ſaid Notices until the 4 Day of the ſaid Month. 

James Steel [ Lib. C. fol 559. Int. 85 fol. 620] Says that the Plaintiffs Commiſſioners met at Six as aforeſaid, and attended till 8, and the Defendant's Commiſſioners, though then in the Town, nei- 
ther came or ſent -—— That the ſaid zd of February happened on a Saturday And he adds That, after the Plaintiffs Commiſſioners returned from the ſaid Court-Houſe at 
Eizht o Clock the ſaid Evening, they thinking it proper and neceſſary to fign and ſerve the Defendant's Commiſſioners, who were then ſtill in the Town, with r Notices, to meet 
them on the Monday following, at 10 in the Forenoon, at the ſaid Court-Houſe, ſent Robert Charles and Mr. Georges, in order to ſerve ſuch Notices upon all the Defendant's ſaid 
Commiſſioners ; but Ogle refu/ing to be ſeen by Charles (as he upon his Return to the Plaintiffs Commiſſioners informed them) they, thereupon, ſent a Perſon again, that ſame Even- 
ing, to ſerve the ſaid new Notices upon the reſt of the ſaid Maryland Commiſſioners ; and which were accordingly that fame Evening  perſonaly ſerved upon the taid Charles, Calvert, 
5 and Taster (as the ſuid Perſon upon his Return acquainted this Affirmant and the reſt of the Plaintiffs .ommitſioners) and t the iaid Howard had alſo a Copy of the ſame 

(otice left for him, at his Lodgings, and which afterwards came to his Hand that ſame Evening, as this Affirmant believes, and was informed. a 

Samuel Preſton (Lib. B. fel. 312. Int. 86. fol. 413] He confirms what is ſaid by Mr. Steel, rather more politively, as to the ſigning and ſerving that new Notice, for Menday the 5th of Fe- 
THATY. 

Jobs Georges ſigned Depoſeion (he being dead) amongſt the written Evidence, ſpeaks to this Notice. 

Andrew Hamilton in his Account alſo ſpeaks /argely hereof. : 

Benjamin Taker the Defendant's Witneſs ard Commiſſioner croſs examined [ Lib. E. fol. 49. Int. 31. fol. 69] Says that this Deponent, and as he believes, the reſt of the Maryland Commiſſioners, were 
on the ſaid 34 Day of February, ſerved with a Notice in Writing to meet the Pen/iſvania Commiſſioners for the Purpoſes aforeſaid, on the then Monday following. And ſays that 
he did not awcid being ſerved with ſuch Notice, nor did any of the reſt of the Maryland Commiſſioners, to his Knowledge, endeavour to avoid being ſerved with ſuch Notice. 

Did they attend according to the Notice ? 
That our Depoſitions will immediately anſwer. : : 

Gideon Grifith [ Lib. B. fol. 279. Tut. 118. fol. 280] Has heard that there were Articles of Agreement between the Parties, and has ſeen and read a 4 Paper, which he was informed was a Copy 
thereof, and has heard that ſuch and ſuch Perſons were appointed Commiſſioners on each fide reſpectively, for executing the ſaid Agreement And ſays that Meſſieurs Norris, 
Hamilton, Charles, Steel, and another Perſon, whoſe Name he docs not remember, as Commiſſioners on the Part of the Plaintiffs, met the ſaid Ward, Taster, and ſome 
others, whoſe Names he can't remember, at the Court Houſe in Newcaſtle on iſt or 2d of February 1732, in order to carry the ſaid Agreement into Execution, as he heard; 
but knows not whether they proceeded in the Execution of the fame, or not, And ſays he has neither heard or believes that the Pen/ilvania Commiſſioners when at Newcaſtle in 
the ſaid Month of February, ever did refuſe to meet the Defendant's Commiſſioners at the uſual Place of Meeting in the ſaid Town, to roceed in the Execution of the ſaid 
Agreement, but has heard that the Defendant's Commiſſioners did then and there refu/e to meet the Plaintiffs Commiſſioners, becauſe the ſaid Steel one of the Plaintiffs Commiſſio- 
ners had neglected to mect at the Time or Hour appointed for Meeting, as he had heard — | Fel. 285] That afterwards, on 3d February 1732, this Deponent offered to deliver 
three ſeveral Notices in Writing, ſigned by the ſaid Plaintiffs Commiſſioners, to Jennings, Taker and one other (who he thinks was Michael Howard) Commiſſioners on the Defen- 
dant's Part, purporting, that as the Mary/and Commiſſioners had refuſed meeting the Penſilvania Commiſſioners according to a former Notice given, the Plaintiffs Commiſſioners 
were willing to meet them on Monday the 5th of that Inſtant Nowember, at 10 in the Forenoon, to proceed to the Execution of their reſpective Commiſſions, <vhich Notices the ſaid 
Jennings, F asker, and the ſaid other Perſon refuſed to receive, ſaying they would net receive any Papers from the Penfilvania Commiſſioners. That the Deponent then ac- 
quainted the ſaid Jennings, &c. that the Penſilvania Commiſſioners had deſired him to acquaint them, that they would meet them at another time, in order to proceed to Buſineſs, 
or to that effect, and thereupon left the ſaid three written Notices, on a Table, in the ſame Room with the ſaid Jennings, T, asker, and the ſaid other Commiſſioner, whereon the 
ſaid Jennings was then writing. And ſays that, next Morning, being Sunday 4th February aforeſaid, the Defendant's Commiſſioners went out of Newcaſtle, and did not meet the 
PlaintiFfs Commiſſioners on the ſaid 5th of February, but the Penſlvania Commiſſioners did attend at the ſame Town, on that day, according ta the Notice aforeſaid. 

Samuel Preſton [ Lib. B. fel. 312. Int. 87. fel. 415] Says that 4 or 5 of the Plaintiffs Commiſſioners met at the Court- Houſe on the ſaid 1 of February purſuant to the ſaid Appointment, but one of the 

efendant's Commiſſioners attended, they having left the Town the day before, as the Affirmant underſtood and believes. 

® Tomes Steel [ Lib. C. fel. 559. Int. 87. fel. 623] Conkhirins Mr. Preſton, with this Addition, that the Plaintiffs Commiſſioners when they ſo met, ſtaid till 12 at Noon. 

You will pleaſe to remeber, that we in our Bill fo/. 304. particularly charge, that upon 15th February 1732, after the Mary/and Commiſſioners had run away from New- 
caſtle and refuſed to meet our Commiſſioners, though ſo many times required, both by verbal and by written Notices, my Lord himſelf writ a Letter to Governor Gordon, 
one of our Commiſſioners (who is proved to be ſince dead) reviving the Meetings, and appointing, by his own Act and Deed, that we ſhould run away to oppa (in order 
to fix a Center ſomewhere in Nezca/tle Town, and appointing that new Meeting for the 7th of May - Mr. Gordon being proved to be dead, we could not get that 
Letter to prove, but my Lord himſelf in his Anſwer fol. 316. preclſely and ſufficiently admits his writing and ſending that Letter. 

We were then to ſuppoſe that he really intended the Commiſhoners ſhould meet again to execute the Articles. 

But you'll pleaſe to remember the Copy of the <uritten Letter from Governor Ogle of the 8th of March markt Ne 2. and the Copy of the printed Advertiſement of the 2 1ſt 
of March 1732, markt N 1. (both pending that Appointment of my Lord's) which are mentioned, according to their Dates, in the State of our awritten Evidence. 

Now we come to apply our Proofs 7 them, and to bring them home to my Lord Baltimore himſelf, and to ſhew what a Part he acted while he himſelf had revived the 
Meetings. 

Hugh Jones of Maryland Clerk, ns own Witneſs, croſs-examined [ Lib. E. fol. 5. Int. 12. fol 7] Is uncertain whether he has ſeen any «vritten Advertiſement of the ſame Tenor or Date of 
the printed Exhibit markt Ne 1. but has ſeen a printed Advertiſement of the /ame Tenor and Date therewith. That he ſaw it in the Year 1732, when my Lord Baltimore was in 
Maryland; That he received it from Lord Baltimore, or from William Parks, then a Printer at Annapolis, but is uncertain from which of them. 

The Same [ Int. 13. fel. 8] To the beſt of his Remembrance, he aid ſend one or more Advertiſements of the Tenor and Date of that produced, to be ſet up upon the Borders of the three lower Counties; 
and that he ſent chem, at the Requeſt of Lord Baltimore, with Intent to notify to any People who held Lands within the Province of Maryland [He tells us by and by, that he 
thinks the lower Counties, and even Philadelphia itſelf, is in Maryland] under any other than the Proprietor of Maryland, that they ſhould apply in Time to Matthew Tilghman 
Ward, the Agent of the ſame Proprietor. | LY 

The Same [Int. 14. fol. 9] That by the Words (the Right Honourable the Lord Proprietor) in the ſaid Exhibit Na 1. The Lord Baltimore was meant. And apprehends that the 
Perſons deſcribed in the ſaid Exhibit by the Words (pretending to hold Lands by vertue of any Patents or Grants not deriving the /ame from the preſent Proprietor or his Anceſ- 
tors) N meant ſuch as held Lands by Grants from the Duke of York, or the Proprietors Penſilvania, or by Purchaſes from the Indians, which had been taken up under Maryland 
Rights before. 

a Note, Benjamin Taler [ Lib. E. fol. 49 Int. 14. fol. 53] Says that by the Words Lord Proprietor in the faid Exhibit, was intended the Defendant in this Cauſe, 

The Same [ Int. 15. fol. * hat he _— —— is an Officer in Maryland, called and known by the Name of the Lord Proprietor's Agent, whoſe Buſineſs he is not acquainted with, either in reſpe& to 
Lord Baltimore, or others. 

The Same [ Int. 16. fol. 11] That he apprehends that Matthewv Tilghman Ward, was Agent to Lord Baltimore on 8th March 1732, and ſuppoſes that John Roſs was at that time Deputy to the ſaid 
Agent. : 

The Same | Int. 32. N 1] That Lord Baltimore did arrive in Maryland, from Great Britain, as he believes in the latter End of the Year 1732, and reſided chiefly at Aunapolis while he ſtaid in the 
ſame Province, but does not remember when he departed from the ſaid Province on his Voyage to Great Britain. 

The Same ¶ Int. 33. fol. 12] That Samuel Ogle is generally reputed to be Governor of Maryland under Lord Baltimore, and was eſteemed as Governor about 7 Months before Lord Baltimore's Arrival 
in Maryland, and from the Time of Lord Baltimore's Departure from the Province to this Time. And that the ſaid Samuel Ogle reſided principally at Annapolis in the Years 1731, 
1732 and 1733, and ever ſince, to this Time, except Part of a Summer in Baltimore County. ; : / 

The Same ¶ Int. 34. fol. 13] That he — Lord Baltimore and Samuel Ogle both lived in Annapolis a Part of thè Time that Lord Baltimore was in Maryland, and believes that they principally re- 

there, during a/ that time. h 
The laſt Rather is confirmed by Benjamin Taster [ Lib. E. fol. 49. Int. 34. fol. 72.] ; : : 

The Same [ Int. 35. fol. 14] That he is acquainted with Governor Ogle's Hand-Writing, and has received ſeveral Letters from him, particularly ene dated, as he believes, about 8th March 1732—— 
Which Letter, or a true Copy of it, he ſent either to Mr. Loyd, or Mr. Vanbebber, to ſhexv to ſome of their Friends in Newcaſtle County. That fuch ſending the ſaid Letter, or a 
Copy thereof, was, as he remembers, at the Iuſtance of the ſaid Governor Ogle, with Intent to be ſhewn to Friends of the ſaid or Vanbebber in Newcaſtle _ That 
ſome time after 232 an Account of what he had done, to Governor Ogle, but received no Anſwer concerning the ſame, nor had any other Converſation with him, that he re- 
members relating thereto. 

The Same [ Int. 36. fol. 15] That the Hand- writing, for Aiteſtation, at the Bottom of the of the Letter now ſhewn to him, Ne 2. is the Hand- writing of this Deponent. And the whole Fa- 

aw. 0% * . upon the ſaid — 1 by this Deponent. And the Ns Hugh Jenes is of this Deponent's Hand-writing, and ſtands for his proper Name. That by the Word 
(Friends) in the Endorſement of the ſaid Letter. he meant the Goodwins and others who lived near Apoguinomy in Newcaſtle on Lands which he ſuppoſed had formerly been 
taken up under Maryland Rights, but were then paſſeſt under other Rights, 


The 
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i holds or claims any Lands which, he bends, will fall within the Province of Penſilvania or the three lower Countries, if the Lines which were 
fe Same (hr. 4% * — * * ſhould be 1%, or if the Circle ſhould be run at the Diſtance of 12 Miles from the Town. And apprehends he ſhall not be a Gainer, if the 
Bounds of Maryland ſhould be extended farther N orthward than now ſuppoſed to be, or the three lower Counties ſhould be adjudged to Lord Baltimore. 9 FP 
- What a diſhoneſt Proceeding this, while under a new Appointment for meeting to execute the Articles made by my Lord Baltimore himſelf ! This is the Candor and Fairneſs 
This PR my Lord, and his Governor and Commiſſioners did, or did not, endeavour to avoid the Articles, by any other means except that of failing perſonally to 
appear at the Times appointed for Meetings And this confirms, mof ftrongly, what a/l our Commiſſioners ſay in Evidence on that Head, by and by. ; 
Preſen [Lib. B. fol. 312. Int. go. fol. 419] Says that all the Plaintiffs Commiſſioners , upon 28th March 1733, figned a Notice in Writing to the Defendant's Commiſſio- 
"_—_ ners, _— them to meet the Plaintiffs Commiſſioners at Newcaſtle the 16th of April then next, which Notice was delivered to WH7//;am Biddle, who, he believes, (from an 


Aﬀidavit of Bidd'e's that he has ſeen) did ſerve the ſame or Copies thereof, upon all the Defendant's Commiſſioners in Maryland, and in a few Days after che ſaid 16th Day of 
March ws And ſa $ has, GED on Biddle's Return — Maryland, he gave to ſome of the Plaintiffs Commiſſioners a croſs Notice from the Defendant's Commiſhoners 
requiring the Plaintiff, Commiſſioners to meet the Defendant's Commiſſioners at Joppa in Maryland, on 7th May. 


„ b. C. fol. . Int. 106. fol. lookt on the Paper Writing markt B. 5. and ſays it contains a true Copy of ſeven Original Papers which were delivered by Governor Gordon 
Willow Bide (7b "= — * = plant? Aw" — who have fabſeribed the ſame, 8 him — ſaid 28th March, to — ſerved on the Defendant's Commiſſionets in Maryland. That he 
afterwards on 2d April following, ſerved fix of the ſame, upon O le, Calvert, Howard, Jennings, Taker and Ward ſeverally, but did not ſerve Loyd, he being dead or ab- 
ſent And he, on the zd of the ſaid April, at Annapolis in Maryland, made Oath, betore one of the Magiſtrates of the Provincial Court there of ſuch ſeveral Services. 

Samuel Preſton [ Lib. B. fol. 312. Int. 91. fol. 421] Says that a Quorum of the Plaintiffs Commiſſioners met at Newcaftle on 16th April according to the Notice given to the Defendant's Commiſſio- 
ners ; but the Defendant's 1 ye of them, - — _ 2 . 

Lib. B. fol. 312. Int. 88. fol. 417] Believes altimore was in Maryland on the 5t I ys of February 1732. 

_ — 2 1% — Int. 9.5 2 I 7 Knows the Town of Joppa in Maryland, which bs believes 2 about y o- fixty Miles from Nexwcaftle Town between which Places there are ſeveral 
Fords which are difficult to paſs after great Rains, be/ides the great River of Suſguehannah That the ſaid Town of Foppa is a ſmall Village with but few Houſes in it, aud 
can afford but very ordinary Entertainment for Gentlemen or Strangers That, at the former Meetings of the Commiſſioners at Newtown ard New caſile, it was agreed, by the 
ſaid Commiſſioners, on both ſides, that the frft thing neceſſary to be done was to run the Circle about the Town of Newcaſile, and, in order thereto, hat a Center for the ſaid 
Circle was to be fixed. And ſays that Joppa was not a convenient Place to fix the ſaid Center, and, as he apprehends, it could vet be done there N ith Certainty. a 

Samuel Preſton [ Lib. B. fol 312. Int 92. fol. 422] That a Quorum of the Plaintiffs Commiſſioners met at the Town of Zoppa in Maryland, on 7th May 1733——— 1 hat going thither was very in- 
convenient; becauſe it was a /ong Journey thither, the Roads wery bad, their Entertainment at the ſaid 'Vown very indifferent, and it was quite cut of the I ay of the Buſineſs the 
Commiſſioners had to do —— 1 hat a Quorum of the Defendant's Commiſſioners met them at Joppa on 7th and 8th May ——— That on the 2d or zd Days of the Commillio- 
ners Meetings at opa, it was propoſed, by one of the Defendant's Commiſſioners, ſeeing they could not agree upon running the Circle at Nea 2 aforeſaid, to adjourn to lome 
other Place And, after ſeveral Propoſals and Debates thereon, it was, on the gth of May, agreed to adjourn to Philad:iphia, which is about xzinety M iles diſtant from 
Feppa. Which was agreed to by the Plaintiffs Commiſſioners, in regard to the Convenience of the Defendant's Commiſſioners, who were to wait on Lord Baltimore in his way 
to Philadelphia Believes that Adjournment was to 2 1ſt May, but it was agreed, if the Defendant's Commiſſioners, who were to wait on him to Furlington, could not re- 
turn from thence in convenient time to Philadelphia, then the Defendant's Commiſſioners were to give the Plaintiffs Commiſſioners Notice to meet at PHudelphia, in ſome ſhort 
time afterward, and no Advantage was to be taken of their not meeting on the Day to which they adjourned — And believes it was alſo propoſed and agreed to, that the Ma- 
gland Commitſioners ſhould not be ſtaid at Philadelphia, from returning to Maryland, above one Day, and that their next Meeting ſhould be in the County of Newcafile, on the 
18th of June then next following. ; | ; % 

Jeb Lagune [Lib. C. fol. 719. Int. ga. fol. 726] Says the Defendant's Commi Foners did meet the PI intiffs Commiſſioners at Joppa, on 7th May; and it was wer y inconvenient for the Plain- 
tiffs Commiſſioners to meet them at ht Place, where he conceives nothing could be done to put the Articles in Execution I hat the Commiſſioneis met at 7Zeppa again, on 8th 
May That on the 2d Day of the Meeting at 7oppa, /everal Diſputes aroſe between them, concerning the Dimenſions of the Circle, and the Defendant's Commifioners in- 
ſilled it ſhould be a Circle whoſe Circumference was 12 Miles, and the Plaintiffs Commiſſioners inſiſted it ought to be a Circle of 12 Miles Radius, That thereupon, one of the 
Defendant's Commiſſioners (Mr. Ogle, according to his beſt Memory) propoſed, ſeeing they could not agree upon the Extent of the Circle, to adjourn immediately to Cape Hinlopen, 
to run the Line from thence, which ſeemed to be generall agreed to : And then the Plaintiffs Commiſſioners propoſed to go immediately to the (d Cape, and ſaid they had 
brought Artiſts with them, who would run the ſaid Line. [Obſerve, we were always ready to do any thing] To which Ogle replied, that the Woid, immediately, as uſed by him, 
was to be underſtood with ſome Qualification, and that it meart only to go there, as ſoon as they convemently might. [Well ! when was that to be ?J Ar added, that Lord 
Baltimore was in Cheſopeak Bay, in his Way to Burlington in New Jerſcy, whither they were obliged to wait on his Lord{hip. Then ſome of the Deiendant's Commiſſioners 
propoſed to adjourn to Philadelphia which is about 100 Miles diſtant from Joppa ;3 which being agreed to by the Plaintiffs Commithoners, on the gth of May, they ad- 
zourned accordingly to ſome Day in that Month, as the Affirmant believes, but does not remember the particular Lay. 

benjamin Taker the Defendant's Witneſs and — being croſs examined, [ Lib. E. fol. 49. Int. 16. fol. 66] Names the Commiſſioners who met on both ſides at Ju on 7, 8, and gth My, 
and that they adjourned to Mr. Norris's Houſe at Philadelphia, but at whoſe Inflance, or what the Keaſons aſſigned for ſuch Acjournment were, docs not particularly rememn- 
ber, but believes ſuch Adjournment was made at the Inſtance of the Maryland Commiſſioners. ; : : 

Jeremiah Langhorne (Lib. C. fol. 719. Int. 93. fol. 731] He was preſent at the Meeting between Quorums of the reſpective Commiſſioners at 7oppa, which as well as he remembers was on 7th M. 
1733 — That before any Debates between them, Mr. Ogle obſerving the Affirmant there, aſkt who the Affirmant was ? And {aid he did not know that ary Perſon, except the 
Commiſſioners, had any Buſineſs there. Whereupon Jennings, one of the Defendant's Commiſſioners ſaid, perhaps the Gentleman is a Commiſſioner. To which Mr. Hamilton, 
one of the Plaintiffs Commiſſioners, replied, No, he is net a Commiſſioner, but he is a Gentleman that the Plainuffs Commiſſioners have brought with them to be 4 Witneſs, and 
prevent any Miſrepreſentations of their Proceedings. That then the ſaid Ogle, after ſome more Objefions to any Stranger's being preſent during their Debates, ſaid ke was con- 
tented, provided they would permit ſome other Perſon, on behalf of Maryland, to be preſent /ikewiſe. To which Mr. Hamilton replied, with all his heart, as many as he pleaſed. 
Whereupon one Beale was called in by the Defendant's Commiſſioners And thereupon, the Debate, mentioned by this Affirmant in Anſwer to the 92d Interrogatory, con- 
cerning the Dimenſions of the Circle aroſe between the Commiſſioners ; Whereupon the Plaintiffs Commiſſioners iniiſted that the Arguments on the ſame ſhould be reduced to 
Writing by the Commiſſioners on each ſide, which was accordingly done by delivering written Papers to each other. 'To all, or many of which, this Affirmant was a Witneſs, by 


ſubſcribing his Name thereto. That the Reaſon given by the Plaintiffs Commiſſioners why the ſaid Arguments ſhould be reduced into rising, were to prevent any Miſrepreſenta- 
tions on either fide, of what was ſaid therein. 


The Same to the Ears Int. fol. 734] Says he was preſent alſo at the Meeting of the Commiſſioners on the 8th of May. 

The Same to the [97th Interrogatory, fol. 735] Says that Quorums of the ſaid Commiſſioners met at Joppa on the gth of May. 

James Logan [ Lib. B. fol. 76. Int. 95. fol, 192] Says that belide running the Circular Line, there were, in his Judgment, five ſtrait Lines, neceſſary to be run in order to compleat the carrying into 
Execution the Agreement, and that not more than #wo of thoſe ſtrait Lines would be affected or altered, acc-rding as the ſaid Circle ſhould be drawn at ewwelve, or at leſs than gen, 
Miles Diſtance from the Town of Newcaſtle. 

Samuel Preſton [Lib. B. fol. 312. Int. 98. fol. 428] Says the Defendant's Commiſſioners did not return from Burlington by 2 1ſt May, but gave notice they could not conveniently meet that Day, but 
would meet at Philade/phia on 26th May. Accordingly Quorums of the Commiſſioners met at Philadelphia on that Day. When, nothing material was done, but the D-/-n- 
dant's Commiſhoners then propoſed to adjourn to the 50 of September, alledging for Reaſons, that they were obliged to attend on Lord Fallimore down to Virginia, in his Way to 
England, and particularly, that as Lord Baltimore had taken the Government of Maryland upon him ſince his Arrival, *twas neceſſary for Mr. Ogle to go down to Virginia, to 
be qualified, a-new, before the Governor of Virginia, in order to re- aſſume the ſaid Government upon Lord Pa/timore's Departure. For actich Reaſons, and on Conſideration that 
the Buſineſ of their Commiſſions could not well be done in the mean time, the Woods being full of Leaves, and the Seaſon hot, the Plaintiffs Commiſſioners conſented to ſaid Pro- 
poſal, and they adjourned accordingly, to meet at Newcaſtle Town on 3d September. 


James Logan [ Lib. B. fol. 76. Int. 98. fol. 193] Is rather /ronger in the laſt foregoing Account; for he aſſ gns no other Reaſon for that very long Adjournment frem May to September, than only the En- 
gagements the Mary/and Commiſſioners pretended to be under, on their ſide. 5 ; 

Samuel Preſton ¶ Lib. B. fol. 312. Int. 99. fol. 431] That five of the Defendant's Commiſſioners (amongſt which was John Roſs by vertue of a new Commiſſion) met ſix of the Plaintiffs Commiſſio- 
ners at Newcaſtle Town, on 3d September 1733, and there continued ſeveral Days During which Days, upon ſeveral Debates, the Defendant's Commiſſioners did Ai 
that they could agree to run out 20 other Circle than one whoſe Circumference was twelve Miles; and the Plaintiffs Commiſhoners in ſiſted that the ſame ought to be a Circle 
of 12 Miles Radius from the ſaid Town. Whereupon, the Plaintiffs Commiſſioners did require the Defendant's Commiſſioners to ſtate their Propoſals and Arguments 7+ Writing, 
and they would anſwer them in the /ame manner, which was accordingly done, by delivering ſeveral written Papers to cach cther— But the Commiſſioners not agreeing, a I- 
poſition was made, to the beſt of the Affirmant's Memory, by one of the Defendant's Commiſſioners, to adjourn, to a Time he has forgot ; but it was afterwards agreed by a// 
the Commiſſioners to adjourn to the 14th of Nowember, then next following, at Newcaſtle Town aforeſaid. 3 

James Logan [ Lib. B. fol. 76. Int. 99. fol. 197] That Quorums of the Commiſſioners met at Newcaſtle on 3d, 4th, 5th and 6th September (Governor Ogle being ſick, as it was ſaid) and during thoſe 
Days ſeveral Adjournments were made, and divers Papers paſt between the Commiſſioners on each ſide. And ſays, that on e or 6th of September it being propoſed by the 
Defendant's Commiſſioners to adjourn the next Meeting to 14th Nowember, the ſame was, after ſome Debates, at length, agreed to by the Flaintifis Commiſſioners, 

Samuel Preſton [ Lib. B. fol. 312. Int. 100. fol. 434] That Ogle, Taster, Jennings, Harris and Roſs, Commiſſioners for the Defendant, and Mcfheurs Norris, Logan, Hamilton, Steel and the Affirmant, 
Plaintiffs Commiſſioners, met at Newcaſtle Town, on 14, 15, 16, 17, 19, 20, 21, 22, 23, and 24th November 1733. And during thoſe Days the reſpective Commilſiioners tor 
the Plaintiffs and De'endant did not recede from, but declared they reſpectively adhered to their former ſeveral Opinions, concerning the Dimenſions of the Circle And 
ſays there were ſome verbal Propoſals made by the Commiſſioners on ſide, but the principal Part of their Debates were tranſacted by written Papers, delivered to each other. 

That during the ſaid ſeveral Meetings, and as he believes either on 14,15, or 16th Nowember, ſome of the Defendant's Commiſſioners verbally declared, that it was zo no purpo/7 
for the Commiſhoners to continue longer together, and propoſed, that the Commiſſioners ſhould continue their Meetings, and depart without furcher Adjournment. To which tle 
| Plaintiffs Commiſſioners did xot conſent or agree. | 
James Logan [ Lib. B. fol. 76. Int. 100. fol. 199] Fully and ſtrongly confirms the foregoing, and ſays, that Mr. Ogle repeatedly propoſed upon 14, 15, and 16th Nowembrr, to break up, and d;ſcontinue the 
Meetings, and depart without Adjournment, and that the P/aintifs Commiſſioners in general, did, during thoſe three Days, decline to agree to ſuch —_— 
The Same [ Int. 101. fol. 203] Says that at the Meeting of the ſaid Commiſſioners on or about 19th November, it was repeatedly alledged and declared to be the Opinion of the Defendant's Commiſſio- 
ners, that no other Conſequence could ariſe from the Difference of Judgment between them and the Plaintiffs Commiſſioners than that either the Commiſſioners ſhould continue at 


Newcaſtle till 25th December then next, without running the Circle, or depart from Newcaſtle without further Adjournment. 
The Same [ Int. 102. fol. 204) That at the ſaid Commiſſioners meeting on or about 23d Nowem'er, it was propoſed by Ogle or Jennings (but which he does not now remember) on the Part of the De- 


fendant's Commiſſioners, that as the Commiſſioners had continued ſo long together, in exchanging of Papers, aud were {till as far off from agreeing as ever, they ſhould u de- 
part And thereupon, it was agreed by the Commiſſioners on both ſides that ſome parting Minute ſhould be prepared againſt che next Day, and that the ſame ſhould be drawn 
up by Jennings and the Affirmant. 

Samue! Preſton [ Lib. B. of 312. Int. 102. fol. 437] Says to the like effect, but does not remember «vhs of the Commiſſioners made that Propoſal. 

The Same ( Int. 103. fol. 438] Says that the Plaintiffs bas Defendant's Commiſſioners did, at Newwca;. le, on 24th Nowember 1733, ſign a parting Minute, dated that Day, and then departed without fur - 


ther Adjournment 


James Logan [ Lib. B. fol. 76. Int. 103. fol. 490] Says the ſame. 


damuel Preſion (Lib. B. fol. 312. Int. 66. fol. 340] Says that he knows that ſeveral Perſons were appointed, and ated as Commiſſioners on the Plaintiffs Part, in order to carry into Execution the Ar- 
ticles of 10th May 1732, wiz. Patrick Gordon, Lieutenant-Governor of Penſilvania, who died in Auguſt 1730, Iſaac Norris, who died between 5 and © Years ago, and this At- 


firmant, James Logan, Andrew Hamilton and James Steel, who are ſtill living, and Robert Charles, «vho departed about a Year ago for Great Britain, where the Aftlirmant ſuppotes 


— is ſtill living. That he hath lookt upon the Paper-Book or Writing marked Letter (A) now produced, and which hath a Great Seal hanging to it, and knows the ſaid Seal to 
the Great 


of Penſilvania, and hath lookt towards the /atter End of the ſaid Paper-Book, in Page gc, where there is a Date, wiz. (Philadelphia, Fanuary icth 1733-4) 
And faith that the Names, P. Gordon, I. Norris, S. Preſton, J. Logan, A. Hamilton, J. Steel, and R. Charles, there ſet, are their ſeveral proper Hand writings, and were ſo ac 
and ſubſcribed by them reſpectively, in this Affirmant's Preſence. And faith he has alſo looked upon the /aft Page of the ſaid Book, and is well acquainted with the ſeveral Hand - 
writings of the ſaid Gordon, Norris, Logan, Hamilton, Steel and Charles, having frequently ſeen them wwrite, and faith their Names, there ſubſcribed, are their rc ſpective Hard- 
writings and were wrote and ſubſcr by them ſeverally, in this Affirmant's Pre/ence. And that Samue/ Preſton, there alſo ſet and ſubſcribed, is the Aflirmant's own Hu d- 
writing, and was by him there ſubſcribed, at the ſame time with the reſt of the ſaid Subſcribers. And faith the Name Thomas Cræme there alſo ſubſcribed, is the proper Faint- 
— of Thomas Grame, who on 2oth June 1734, was, and is ſtill one of the principal Judges of Penſilvania, and then had, and ſtill has, Power to adminiſter Oaths to, ard 
take Afirmations from Perſons in Penſiluania aforeſaid ; And faith that the ſeveral Names owing, wiz. J. White, S. Mic ie, J. Richmond, aud I. Spafford, there alſo appearin;; 


[0 


to be ſubſcribed, are their ſeveral Hand-writings, and were there wrote and ſubſcribed by them vely, in this Affirmant's Preſence. And faith that on 20th June 173 
the ſaid Gordon, Hamilton, and Charles, made Oath, and the ſaid Norris, the Afﬀirmant, Logan, and Steel, being Quakers, did bene rm to the Truth of the Affidavit _ 
Affirmation comprized and wrote in the ſaid laſt Page of the ſaid Book, before the ſaid Thomas Greme, and in the Preſence of the : bite, Mickle, Richmond and Spafford, 
and ſaith the Occaſion of the Affidavit and Affirmation being ſo made and taken was from an Apprebemſiom that there would be ſome Complaint made to the King and Council, for a 
Failure in the Execution of the ſaid Articles of Agreement of 1oth May 1732. 

James Lo: a1 [Lib. B fol. 76. Int. 66. fol. 163] Proves the fame in the ſelf. ſame Words as Mr. Preftor, it being the Return or Report then made, on toth 7amary 1733, and ſworn and affirmed to 
on 20th June 1734, contuning e minutely the /ike Account of the Commiſſioners Pr ings, in order to have carried the Articles into Execution, as are ow given by them 
in — upon a Examination in the Cauſe as to the Proceedings and Behaviour of the Commiſſioners at cvery one of the ſeveral Meetings from 6th Oober 1732, to 24th 
November 1733. 

* Tames Steel [ Lib. C. fol. 59: Int. 66. fol. $65] alſo proves the ſame Report in the ſelf-ſame Words as Mr. Preffon and Mr. Logan. 

A 1lrew Hamilton | Lib. C. fol. 775. Int. 117. fol. 874] Says that the ſaid Report is à true Narrative of the molt material 4 xp 1g fo the ſaid Commiſſioners And ſays that the Minutes of the 
ſeveral Tranſactions of the Commiſſioners which are related and ſet forth therein, were carefully taken by the Plaintiffs Commiſſioners, or ſome of them, at the Time, or within a 
Day of the reſpective Times, on which the ſaid ſeveral Tranſactions happened And that the 1 of Papers at large, ſet forth and comprized in the ſaid Report, are true Co- 
pies of the ſeveral Original Papers which paſt between the Commiſlioners on both fides, of which they purport to be Copies, and then gives the ite Account as the former, of the 
making up, ſigning, ſwearing, and affirming to that Report, and the Occaſion thereof, as all the other living Commiſſioners have before done. 


Thymas Creme [Lib. C. fol. oo. Dt. 1 v7: fol 6671 Proves that all the Commiſſioners fgned their Afﬀidavit, and reſpectively ſwore and affirmed to the ſame, before him, on aoth June 1734, and 
that he was in ſuch Office, had Power to adminiſter Oaths and Affirmations. | 


But if there be any Occaſion, it is eafier to turn to the freſh Examinations in the Cauſe. 

Samuel Prelon (Lib. B. fol. 312. Int. 62. fol. 452] That he wis one of the Commiſſioners appointed by the Plaintiffs to run and mark the Lines mentioned in the Agreement, and as ſuch, did attend 
a'l the Meetings had between the Plaintiffs and Defendants Commiſſioners for the —— of the ſaid Articles And ſays, he never received, directly or indirectly, from, or 
on behalf of the Plaintiffs, any Order, Direction, Inſtruction or Intimation to retard, evade, fruſtrate, avoid or impede the Execution of the ſaid Agreement And that nei- 
ther he, nor any other of the Plaintiffs Commiſſioners, to the Knowledge or Belief of the Affirmant, did, at any time, or in any manner, endeavour to retard, avoid, or fruſtrate 
the Execution of the ſaid Agreement. 

Janes Logan [ Lib. B. fol. 76. Int. 62. fol. 159] was alſo one of the Plaintiffs Commiſſioners for the Purpoſe aforeſaid, and attended the Execution of the ſaid Commiſſion three ſeveral Times [He means 
Monts] at Newcaſtle, and once at Philadelphia — [Note, he being infirm, did not go down to Newtown, nor yet to Zoppa, in Maryland) That neither the Affirmant, or 
any of the Plaintiffs Commiſſioners, to his Knowledge or Belief, ever did, at any Time, or in any manner, endeavour to retard, avoid, or fruſtrate the Execution of the ſaid Com- 
miſſion ; nor did he receive dire&ly or indire&ly, at any Time, from, or on behalf of the Plaintiffs, any Order, Direction, Inſtruction or Intimation to retard, delay, evade, avoid, 
fruſtrate, or impede the Execution of the ſaid Commiſſion. 

Aidrevw Hamilton C Lib. C. fol. 775. Int. 62. fol. 776] That he was appointed one of the Plaintiffs Commiſſioners, and attended all the Meetings of the Commiſſioners that were held on that Buſineſs 
from time to time (except that on the 3d of February 1732) That he never received, directly or indire#ly, any Order, Direction, Inſtruction or Intimetion, from, or on behalf of 
the Pl untiffs, or any of them, to retard, evade, avoid, fruſtrate or impede the Execution of the ſaid Commiſſion — But on the contrary, this Deponent and the e of the Plain- 
tifs Commiſſioners, were ſeveral times, and very frequently, while the Execution of the faid Commiſſion was depending, de/ired and very much preſſed, by the Plaintiff Thoms 
Penn, and it was his conftant Inftruttions to this Deponent and the reft of the Plaintiffs Commiſſioners, to uſe a// the Diſpatch and Candor they poſſibly could, to carry the ſaid 
Agreement into Execution — Says he never did, in any manner, endeavour, or do any Act or Thing that he conceived could or would fruſtrate, avoid or hinder the Execution 
of the ſaid Commiſſions ; nor, to the beſt of his Knowledge and Belief, did any of the reſt of the Plaintiffs Commiſſioners endeavour or do any thing to frulbate, avoid or hinder 
the Execution of the fame Commiſſions. 

James Steel LL. b. C. Fol. 559. Int. 62. Fol. 56 1.] That he was appointed one of the Plaintiffs Commiſſioners, and did attend on a// the Days that the Plaintiffs and Defendant's Commiſſioners met 
for that Purpoſe, (except the ue /aft Days of their meeting) That he ever did receive, directly or indire4ly, from or on behalf of the Plaintiffs, any Order, Direction, In- 
ſtruct ion, or Intimation to retard, evade, avoid, fruſtrate or impede the Execution of the ſaid Commiſſion ; and that, neither he, nor to his Knowledge or Belief any other of 
the Plaintiff, Commiſſioners, ever did, in any manrer endeavour to avoid, retard or fruſtrate the Execution of the ſaid Commiſſion, but on the contrary, did all that was in their 
Powers to execute the ſame. 

Note well, We never had any more than our original /ever Commiſſioners ; two of which are proved to have been dead, and the third come for E , at the Time we examined our 
Witneſſes, and we have examined every one of the other four, who concur preciſely in this general Account at all Times whatſoever — On the other Hand, the Defendant 
chopt and changed % Commiſſioners till he made his original /ever to be ten in Number; of thoſe ten he has examined only three; againſt whom there are many Objections 
alſo ; but as to this preſent Point, they are moſt carefully att, and as cautiouſly anſwer, that they did not contrive along with the Defendant to avoid the Agreement at one 
particular Time, when it was no way poſſible for them to have done it, at that Time. | 

Samuel Preſton ¶ Lib. B. Fel. 312. Int. 63. Fol. 453.) Says that Samuel Ogle, Charles Calvert, P. Loyd, M. Howard, M. T. Ward, R. Bennett, Benj. Taſter, E. Jennings, James Harris and 
John Roſs [ten] were the Perſons who, at ſeveral Times, appeared and acted as Defendant's Commiſſioners ſays that none of the ſaid ſeveral Yerſons, in the Opinion 
and Belief of the Affirmant, did proceed with Fairneſs, Candour or Diſpatch, in the Service mentioned in their Commiſſions But, on the contrary, did few an Unwil- 
lingreſi and ReluAance to execute the Articles of Agreement according to the p/ain Meaning of the ſaid Articles, as the Affirmant, and, he believes, the reſt of the Plaintiffs Com- 

miſſioners underſtood them, by uſing many Arts and Methods to prevent, fruſtrate, evade and delay a fair Execution of the ſame. 

James Steel [Lib. C. Fel. 559. Int. 63. Fol. $63] He alſo names the ſame ten Perſons who appeared and acted as the Defendant's Commiſſioners, —and ſays he verily believes the ſaid Commiſ- 
ioners, or any of them, did not conduct themſelves with Fairneſs, Candour or Diſpatch in carrying the ſaid Articles into Execution; but, as it appeared to the Affirmant, did 

ſew an Unwillingneſs and Reluftance to execute the ſame according to the plain Directions of the fame Articles, — and alſo that they the Defendant's Commiſſioners did 
- at unged and Methods, to delay, prevent and evade the Execution of the ſaid Articles, and marking the Lines and Bounds therein mentioned, purſuant to the true Intent and 
eaning of the ſame Articles. 

James Logan [Lib. B. Fol. 20. It. 63. Fel. 161.] Names the ſame tex Perſons who a and acted as the Defendant's Commiſſioners at the Meetings where he was preſent—— Says that all the 
Commiſſioners on the Part of Maryland appeared to him to have ſubjected their Conduct, in a very great meaſure, if not intirely, to the Direction of the ſaid Governor Og/e— 
And it alſo appeared to this Affirmant, — the fit Time of the Meeting at Næcaſtle in October, from the general Conduct of the ſaid Governor Ogle, that be had fully pur- 
poſcd and defigned to evade the Execution of the ſaid Articles. | 

Samuel Preſton [ Lib. B. Fol. 312. * 109. Fol. 444. ] That the Commiſſioners of the Plaintiffs and Defendant, to the beſt of his Memory, met 25 or 26 Days about the Execution of the ſaid 
Agreement of May 1732. The frft of which Days was 6th O&ober 1732, and the /af 24 November 1733— Says he verily believes there was ſufficient Time, during ſuch 
their Meetings, and before 25 Pecember 1733, to have run and marked out the Circle, and all the Lines directed by the ſaid Agreement to be run, if no Difference, or pretended 
Difference in Judgment had ariſen amongſt the Commiſſioners which running and marking out the ſaid Circle and Lines, the Affirmant ſays, was not ob/trufed or hindred 
by the Non- Attendance of the Commiſſioners, on either Side; but, as it appeared to the Affirmant from the general Actings and Behaviour of all the Defendant's Commiſſioners, 
was ac owing to an Unillingne/s in all the Defendant's Commiſſioners to run or mark out the ſaid Circle and Lines — And further ſays that he, from time to time, always 
met, with full Intention and Deſign to execute the ſaid Agreement, and verily believes, from the general Conduct, Actings and Behaviour of al the reſt of the Plaintiffs Commiſſioners, 
that hey fram time to time, always met with the /ame Deſign and Intention. 

James Logan [Lib. B. Fol. 76. Int. 109. Fol 212.) Says the like, that there was abundant Time to have run and markt the Circle and all the Lines, if no Difference, or pretended Difference in 
2 had ariſen amongſt the Commiſſioners — And ſays the running out the Circle and Lines was not prevented, by Non- Attendance of the Commiſſioners on either Side — 

t was occaſioned, as he believes, by the long Adjournments preſt and _— on by the Defendant's Commiſſioners ; owing (in his Opinion) to a formed Reſolution on their 
Parts to evade the Execution of the Agreement, by any means but that ot failing in their Meetings according to their Adjournments—— He likewiſe ſays, that he a/ways had a 
full Intention to execute the Agreement. And it was apparent to him, and he verily believes, from the Actings and general Behaviour of the reſt of the Penfilvania 
Commiſſioners, that they met and acted from time to time, with full Intention to execute the ſaid Agreement. —And it was apparent to him, and he werily believes, from the 
Aclingi and general Behaviour of the Maryland Commiſſioners, during all the ſaid Meetings he was at, (which were on nineteen of the ſaid Days) that they did intend to delay and 
avoid the Execution of the ſaid Agreement. — And the Reaſons for his Belief are that they early alledged bh could not find a Center, and then aſſerting and infiſting that by a 

Circle expre/ly directed to be run at the Diſtance of 12 Engliſh Miles from Newcaſtle, was intended a Circle ot 4% than two Miles Diſtance from Newcaſtle. 
Andrew Hamilton [ Lis. C. Fol. 575, Int. 109. Fel. 779.] That the Commiſhoners of the Plaintiffs and Defendant, who acted in the Execution of the Agreement May 1732, under the Com- 
780 miſſions mentioned in his Anſwer to the 62d Interrogatory, met on that Buſineſs on 26 ſeveral Days. The firſt of which was the ſixth O#ober 1732, at Newtown in Mary 
land, and the /aft on the 24th Nowember 1733, at Newcaſtle Town, according to the beſt of this ent's Remembrance. And faith that there qvas, in his Judgment ard 
781 Belief, abundantly more than ſufficient Time, during ſuch the ſaid Meetings of the ſaid Commiſſioners, and before the 25th Day of December 1733, to have run and marked out 
the Circle, and all the Lines directed to be run and markt out, by the ſaid Agreement, if zo Difference or pretended Difference in Judgment, concerning the ſame, had ari/er 
amongſt the ſuid Commiſhoners. And faith that he hath been credibly informed, by Surveyors and Perſons, who are well acquainted with, have been much converſant in, ſucn 
782 Buſinels, and this Deponent J, /jeves it to be true, that two Months, and a little more, at a proper Seaſon of the Year, would be ſufficient for the running and marking out the 
Circle and Lines aforelaid. And faith that running out 7 the ſaid Circle and Lines wwas not prevented by the Non-Attendance of the ſaid Commiſſioners, on either Side; and that 
783 the ſaid Commiſſioners, on either Side, or a Quorum of them, did not ab/ent themſelves, or ſtay from any of the ſaid Meetings, beyond the Time of Adjournment, above an 
Hour or two at moſt. That the Reaſon aſſigned, by the Defendant's Commiſſioners, for their not joining with the Plaintiffs Commiſiioners in running out the ſaid Circle and 
Lines was, their ot agreeing with the Plaintiffs Commiſſioners in their Opinion or Conſtruction of the Meaning of the faid Articles of Agreement of May 1732 ; but, it was 
784 apparent to the Deponent, 1. the Unwillingneſs of the Defendant's Commiſſioners to carry the ſaid A ent into Execution, was the true Cauſe or Reaſon why the ſaid Circle 
and Lines were not run and markt out by the 25th Day of December 1733. And faith that he is ae /atisfied that all the Commiſſioners on the Part of the Fiaintiffs, a/ways 
met and acted, from time to time, with full Intention to execute the ſaid Agreement; and on the contrary, that it was apparent to him, and he verily believes, from the Tenor 
785 of the Atings, and general Behaviour of the Commiſſioners who acted from time to time on the Part of the Defendant in the Execution of the ſaid Commiſſion and Articles of 
Agreement, newer intended to carry the ſaid Agreement into Execution. And that the Reaſons for ſuch this Deponent's Belief therein are, as follows, wiz. That Samuel Ogle 
Governor of Maryland, and Patrick Gordon Governor of Penfilvania, having agreed that the Commiſſioners on each Side ſhould meet at Newtown, in Kent County in 
786 Maryland, on the 6th of October 1732, in order to carry the ſaid Articles of Agreement into Execution, the ſaid Samuel Ogle, Philemon Loyd, Charles Calvert, Michael! Howard, 
Richard Bennett, Matthew Tilghman Ward Eſqs; Commiſſioners on the Part of the Defendant ; and the faid Patrick Gordon, Iſaac Norris, Sammel Prefton, this Deponent, 
James Steel and Robert Charles, Commiſſioners on the Part of the Plaintiffs, met, accordingly, at Newtown aforeſaid on the ſaid Cth of the ſaid October, and agreed to meet 
787 again the next Day, being the 7th of the ſaid Ofober, at the ſame Place, and met accordingly on the ſaid 7th Day of October, and the Articles of Agreement between the 
Plaintiffs and Defendant, and the Cammiſſion to the before-named Commiſſioners on the Part of the Plaintiffs, and alſo the Commiſſion to the before-named Commiſſioners on 
788 the Part of the Detendant, being produced and read, the ſaid Mr. Ogle, on the Part of the Defendant, objefed to the Validity or Sufficiency of the ſaid Commiſſion from the 
Plaintiffs to the ſaid Patrick Gordon, Iſaac Norris, Samuel Preſton, this Deponent, Robert Charles and James Steel, and allo to 1 Logan Eſq; directed, for want of proper 
Perſons being joined in the granting of that Commiſſion, and ſhewed an Indorſement, made upon the Defendant's Part of the ſaid Articles, which Indorſement was figned, as this 
Deponent remembers, with the Names Letitia Aubrey, William Penn, and others, purporting their Conſent and Approbation of the ſaid Articles of A ent, and that they 
789 would do nothing to fruſtrate or make void the ſame, or to ſuch Effect; and * * urged that the Perſons, ſigning the ſaid Indorſement, ought to have joined in granting 
the ſaid Commiſſion to the ſaid Commiſſioners on the Part of the Plaintiffs, and, for not having ſo done, the ſaid Commiſſion was not /ufficient to authoriſe the Plaintiffs Com- 
miſſioners to carry the ſaid Articles into Execution; to which it was anſwered, by the Plaintiffs Commiſſioners, that, tho“ the Defendant might think it proper, for his own 
8 790 Security, or any other Reaſon, to take ſuch an Indorſement as aforeſaid, from the ſaid Letitia Aubrey and William Penn, or any others, not being Farties to the ſaid Articles, it could 
not affect the ſaid Commiſſion ted by the Plaintiffs; and much being ſaid, by the Defendant's Commiſſioners, and thoſe on the Part of the Plaintiffs, touching the ſaid Objection, the 
ſaid Mr. Ogle ſaid, at lengtb, he — wave the ſame, for the preſent; and then, the Commiſſioners proceeded to confider what was firft to be done, towards carrying the iaid Articles 
791 of Agreement into Execution, and the Plaintiffs Commiſſioners deſiring the ſaid Articles them/e/ves might be read, it was ſaid, by the ſaid Mr. Op/e, that there was no need of 
having recourſe to the Articles, for that the Commiſſions on each Side, were the only Authority by which the Commiſſioners could act, and they muſt parfue the Directions of the 
Commiſſions, as their Guide; but without further A ent, it was agreed that the Circle, about the Town of Newcaſtle, was the fir/t Wark enjoined to be done by the ſaid 
792 Commiſſions, and thereupon the Defendant's Co oners propoſed to adjourn to the zoth of October; to which it was ſaid, by the ſaid Plainuffs Commiſſioners, that this 
WAS in Fu of + "thr of the Year for running and marking out Lines in the Woods, and that they had brought their Artiſts and Surweyors, to run the Lines directed to be run, 
the ſai ; and therefore propoſed, that the — ers might proceed to run the ſame accordingly ; but it being alledged, by the Defendant's Commiſkoners, that 
793 publick Buſineſs of their Province required their Attendance, and that one of their Artiſts, on whom they chiefly relyed, was ſick, therefore, they infited bey could not 


attend 


(90) 
to be ſubſcribed, are their ſeveral Hand-writings, and were there wrote and ſubſcribed by them reſpeQively, in chir Afirmant's Preſence. And fai 
the fad Gordon, Hamilton, and Charlet, made Gch, and the faid Ari, the Aﬀirmant, Dyer and Steel, r 2 ze Fe an 
the ys 


Affirmation comprized and wrote in the ſaid laſt Page of the ſaid Book, before the ſaid s Gre me, and in the Preſence of hite, Mickle, Richmond 
4 ſaith the Occaſion of the Affidavit and Affirmation being ſo made and taken was from an Apprebemſion that there would be ſome Complaint made to che Kine — 2 
Failure 3 the 2 of = ſaid DEA of 0 1 wo . Ces 5 
James Lo' @ [ Lib. B fel. 76. Int. 66. fol. 163] Proves the ſame in the ſelf-/ame as Mr. Prefton, it bei Return or R then made, on 10th Fa 1733, and 
7 oy = 20th June 17 54 contain moſt minutely the like Account of the Commiſſioners Pr ings, in order to — carried the Articles ALE] as 2 
* _ upon a Examination ix the Cauſe as to the Proceedings and Behaviour of the Commiſſioners at very one of the ſeveral Meetings from 6th October 1732, to 24th 
overiber 1733. N 
„James Steel [ Lib. C. fol. 59: Int. 66. fol. $65] alſo proves the ſame Report in the ſelf-fame Words as Mr. Preffon and Mr. Logan. 
A ilrew Hamilton | Lib. C. 4 . 775. Int. 117. fol. 874] Says that the ſaid Report is @ true Narrative of the moit material nag of the ſaid Commiſſioners And ſays that the Minutes of the 
ſeveral Tranſactions of the Commiſſioners which are related and ſet forth therein, were carefully taken by the Plaintiffs Commiſſioners, or ſome of them, at the Time, or within a 
Day of the reſpective Times, on which the ſaid ſeveral Tranſactions happened And that the Copies of Papers at large, ſet forth and comprized in the ſaid R rt are true Co- 
pies of the ſeveral Original Papers which paſt between the Commiſſioners on both fides, of which they purport to be Copies, and then gives the Ii Account as t former of the 
making up, ſigning, — and affirming to that Report, and the Occafion thereof, as all the other living Commiſſioners have before done. ; 


Thamas C Lib. C. fol. o. It. 117. fol. 66;] Proves that all the Commiſſioners figned their Affidavit, and reſpectively ſwore and affirmed to the ſame, before him, 
es CON IN as he was in ſuch Gee, had Power to adminiſter Oaths 21 rmations. Oy | Y nnn 


, But if there be any * ny it is eafter I 28 to we freſh 1 3 the Aim 1 : 

muel Pre don [ Lib. B. fol. 312. Int. 62. fol. 452] That he wis one of the Commiſſioners appoint e Plaintiffs to run and mark the Lines mentioned in the Agreement, and as ſuch, di 

5 yy 4 the Meetings 2 1 the Plaintiffs and Defendants Commiſſioners ſor the tion of the ſaid Articles And ſays, he never received, directly or J 
on behalf of the Plaintiffs, any Order, Direction, Inſtruction or Intimation to , evade, fruſtrate, avoid or impede the Execution of the ſaid Agreement — And that nei- 
ther he, nor any other ot the Plaintiffs Commiſſioners, to the Knowledge or Belief of the Affirmant, did, at any time, or in any manner, endeavour to retard, avoid, or fruſtrate 
the Execution of the ſaid Agreement. 

Tame: Logan [ Lib. B. fol. 76. Int. 62. fol. 159] was alſo one of the Plaintiffs Commiſſioners for the Purpoſe aforeſaid, and attended the Execution of the ſaid Commiſſion three ſeveral Times [He means 
Se/fions's] at Newcaſtle, and once at Philadelphia — [Note, he being infirm, did not go down to Newtown, nor yet to Joppa, in Ma land] That neither the Affirmant, or 
any of the Plaintiffs Commiſſioners, to his Knowledge or Belief, ever did, at any Time, or in any manner, endeavour to retard, avoid, or fruſtrate the Execution of the ſaid Com- 
miſſion ; nor did he receive dire&#ly or indire&4ly, at any Time, from, or on behalf of the Plaintiffs, any Order, Direction, Inſtruction or Intimation to retard, delay, evade, avoid 
fruſtrate, or impede the Execution of the faid Commiſſion. : l 

Adee Hamilton [ Lib. C. fol. 775. Int. 62. fol. 776] That he was appointed one of the Plaintiffs Commiſſioners, and attended all the Meetings of the Commiſſioners that were held on that Buſineſs 
from time to time (except that on the 3d of February 1732) That he never received, direct iy or indire#ly, any Order, Direction, Inſtruftion or Intimation, from, or on behalf of 
the Pliintiffs, or any of them, to retard, evade, avoid, fruſtrate or impede the Execution of the ſaid Commiſſion — But on the contrary, this Deponent and the ret of the Plain- 
tif; Commiſſioners, were ſeveral times, and very frequently, while the Execution of the ſaid Commiſſion was depending, de/ired and very much preſſed, by the Plaintiff Thomas 
Penn, and it was his conffant Inftruttions to this Deponent and the ref of the Plaintiffs Commiſſioners, to uſe 2 the Diſpatch and Candor they po/ibly could, to carry the ſaid 
Agreement into Execution — Says he never did, in any manner, endeavour, or do any Act or Thing that he conceived could or would fruſtrate, avoid or hinder the Execution 

of the ſaid Commiſſions ; nor, to the beſt of his Knowledge and Belief, did any of the reſt of the Plaintiffs Commiſſioners endeavour or do any thing to fruſtrate, avoid or hinder 
the Execution of the ſame Commiſſions. 

James Steel LL. ß. C. Fol. 559. Int. 62. Fol. 561.) That he was appointed one of the Plaintiffs Commiſſioners, and did attend on a// the Days that the Plaintiffs and Defendant's Commiſſioners met 
for that Purpoſe, (except the #xvo /afſt Days of their meeting) That he never did receive, directiy or indirectiy, from or on behalf of the Plaintiffs, any Order, Direction, In- 
ſtruction, or Intimation to retard, evade, avoid, fruſtrate or impede the Execution of the ſaid Commiſſion ; and that, neither he, nor to his Knowledge or Belief any other of 
the Plaintiff, Commiſſioners, ever did, in any manrer endeavour to avoid, retard or fruſtrate the Execution of the ſaid Commiſſion, but on the contrary, did all that was in their 
Powers to execute the ſame. « 

Note well, We never had any more than our original /ever Commiſſioners ; two of which are proved to have been dead, and the third come for E , at the Time we examined our 
Witneſſes, and we have examined every one of the other four, who concur preciſely in this yu Account at all Times whatſoever —On the other Hand, the Defendant 
chopt and changed his Commiſſioners till he made his original even to be ten in Number ; of thoſe ten he has examined only three; againſt whom there are many Objections 
alſo ; but as to this preſent Point, they are moſt carefully aſte, and as cautiouſly anſwer, that they did not contrive along wwith the Defendant to avoid the Agreement at one 

4 particular Time, yy it 18092 = poffible * -_ = _ L_ it, at that _ as 
reſton [ Lib. B. Fel. 312. Int. 63. Fol. 453. ys that Samue e, Charles vert, V. Loyd, M. Howard, M. T. Ward, R. Bennett, Benj. Taſter, E. Fenninos, James Harris and 

Samuel Pref ( John Roſs [ten] were the Perſons who, at ſeveral Times, appeared and acted 8 Commiſſioners And ſays that 1 of — ſaid 2 os fe in the Opinion 
and Belief of the Affirmant, did proceed with Fairneſs, Candour or Diſpatch, in the Service mentioned in their Commiſſions But, on the contrary, did few an Unwil- 
lingneſs and ReluAance to execute the Articles of Agreement according to the plain Meaning of the ſaid Articles, as the Affirmant, and, he believes, the reſt of the Plaintiffs Com- 

- mullioners underſtood them, by uſing many Arts and Methods to prevent, fruſtrate, evade and delay a fair Execution of the ſame. 

* Tames Steel [Lib. C. Fol. 559. Int. 63. Fol. $63] He alſo names the ſame ten Perſons who appeared and acted as the Defendant's Commiſſioners, —and ſays he verily believes the ſaid Commiſ- 
ſioners, or any of them, did not conduct themſelves with Fairneſs, Candour or Diſpatch in carrying the ſaid Articles into Execution; but, as it appeared to the Afﬀfirmant, did 

ſew an Unwillingneſs and Reluctance to execute the ſame according to the plain Directions of the fame Articles, and alſo that they the endant's Commiſſioners did 
o ard and _— to delay, prevent and evade the Execution of the ſaid Articles, and marking the Lines and Bounds therein mentioned, purſuant to the true Intent and 

eaning of the ſame Articles. 
„an [ Lib. B. Fol. 56. Irt. 63. Fol. 161.) Names the ſame ten Perſons who a and acted as the Defendant's Commiſſioners at the Meetings where he was preſent—— that all the 

Jane: Log b Commiſſioners on the Part 4 Maryland appeared to him to have ſubjected their Conduct, in a very great meaſure, if not intirely, to the Direction of the ſaid — Ogle— 
And it alſo appeared to this Affirmant, from the f Time of the Meeting at Newca/tle in Oele, From the general Conduct of the ſaid Governor Ogle, that be had filly pur- 
poſed and defigned to evade the Execution of the ſaid Articles. 

Samuel Preſton [ Lib. B. Fol. 312. Int. 109. Fol. 444.] That the Commiſſioners of the Plaintiffs and Defendant, to the beſt of his Memory, met 25 or 26 Days about the Execution of the ſaid 
Agreement of May 1732. The „r of which Days was 6th October 1732, and the /aft 4 November 1733 — Says he verily believes there was ſufficient Time, during ſuch 
their Meetings, and before 25 December 1733, to have run and marked out the Circle, and all the Lines directed by the ſaid Agreement to be run, if no Difference, or pretended 
Difference in Judgment had ariſen amongſt the Commiſſioners which running and marking out the faid Circle and Lines, the Affirmant ſays, was not ob/truded or hindred 
by the Non- Attendance of the Commiſſioners, on either Side; but, as it appeared to the Aſſirmant from the general Afings and Behaviour of all the Defendant's Commiſſioners, 
was holly owing to an Unillingneſs in all the Defendant's Commiſſioners to run or mark out the ſaid Circle and Lines — And further ſays that he, from time to time, always 
met, with full Intention and Deſign to execute the ſaid Agreement, and verily believes, from the general Conduct, Actings and Behaviour of all the reſt of the Plaintiffs i * 
that ey fram time to time, always met with the /ame Deſign and Intention. 

James Logan [Lib. B. Fel. 76. Int. > Fol 212.) Says the like, that there was abundant Time to have run and markt the Circle and all the Lines, if no Difference, or ended Difference in 
. had ariſen amongſt the Commiſſioners —— And ſays the running out the Circle and Lines was not prevented, by Non-Attendance of the Commiſſioners on either Side 

t was occaſioned, as he believes, by the long Adjournments preſt and infiſted on by the Defendant's Commiſſioners ; owing (in his Opinion) to a formed Reſolution on their 
Parts to evade the Execution of the Agreement, by any means but that ot failing in their Meetings according to their Adjournments—— He likewiſe lays, that he a/ways had a 
full Intention to execute the Agreement. nd it was apparent to him, and he verily believes, from the Actings and general Behaviour of the reſt of the Penfilvania 
Commiſſioners, that they met and acted from time to time, with full Intention to execute the ſaid Agreement. —And it was apparent to him, and he werily believes, from the 
Atings and general Behaviour of the Maryland Commiſſioners, during all the ſaid Meetings he was at, (which were on nineteen of the {aid Days) that they did intend to delay and 
avoid the Execution of the ſaid Agreement. — And the Reaſons for his Belief are that they early alledged 7hey could not find a Center, and then aſſerting and inſiſting that by a 

Circle expre/ly directed to be run at the Di/tance of 12 Engliſh Miles from Newcaſtle, was intended a Circle ot 4% than two Miles Diſtance from Newcaſtle. 
Andrew Hamilton [ Lib. C. Fol. 575. Int. 109. Fol. 779.) That the Commiſſioners of the Plaintiffs and Defendant, who acted in the Execution of the Agreement May 1732, under the Com- 
-80 miſſions mentioned in his Anſwer to the 62d Inte tory, met on that Buſineſs on 26 ſeveral Days. The firſt of which was the ſixth October 1732, at Newtown in Mary- 
land, and the /aft on the 24th Nowember 1733, at Newcaſtle Town, according to the beſt of this t's Remembrance. And faith that there was, in his Judgment ar.d 
781 Belief, abundantly more than ſufficient Time, during ſuch the ſaid Meetings of the ſaid Commiſſioners, and before the 25th Day of December 1733, to have run and marked out 
the Circle, and all the Lines directed to be run and markt out, by the ſaid Agreement, if no Difference or pretended Difference in Judgment, concerning the ſame, had ari/en 
amongſt the ſaid Commiſſioners. And faith that he hath been credibly informed, by Surveyors and Perſons, who are well acquainted with, have been much converſant in, tuca 
782 Buſineſs, and this Deponent /, /ieves it to be true, that two Months, and a little more, at a proper Seaſon of the Year, would be /ufficient for the running and marking out the 
Circle and Lines aforeſaid. And faith that running out 7 the ſaid Circle and Lines wwas not prevented by the Non-Attendance of the ſaid Commiſſioners, on either Side; and that 
783 the ſaid Commiſſioners, on either Side, or a Quorum o them, did not abſent themſelves, or ſtay from any of the ſaid Meetings, beyond the 'T'ime of Adjournment, above an 
Hour or two at moſt. That the Reaſon aſſigned, by the Defendant's Commiſſioners, for their not joining with the Plaintiffs Commiſiioners in running out the ſaid Circle and 
Lines was, their ot agreeing with the Plaintiffs Commiſſioners in their Opinion or Conſtruction of the Meaning of the faid Articles of Agreement of May 1732 ; but, it was 
784 apparent to the Deponent, that the Unwillingneſs of the Defendant's Commiſſioners to carry the ſaid A ent into Execution, was the true Cauſe or Reaſon why the ſaid Circle 
and Lines were not run and markt out by the 25th Day of December 1733. And faith that he is avel/ ſatisfied that all the Commiſſioners on the Part of the Fiaintiffs, always 
met and acted, from time to time, with full Intention to execute the ſaid Agreement; and on the contrary, that it was apparent to him, and he verily believes, from the Tenor 
785 of the Atings, and general Behaviour of the Commiſſioners who acted from time to time on the Part of the Defendant in the Execution of the faid Commiſſion and Articles of 
Agreement, never intended to carry the ſaid Agreement into Execution. And that the Reaſons for ſuch this Deponent's Belief therein are, as follows, wiz. That Samuel! Ogle 
Governor of Maryland, and Patrick Gordon Governor of Penfilvania, having agreed that the Commiſſioners on each Side ſhould meet at Nexwrown, in Kent County in 
786 Maryland, on the 6th of October 1732, in order to carry the ſaid Articles of Agreement into Execution, the faid Samuel Ogle, Philemon Loyd, Charles Calvert, Michael Howard, 
Richard Bennett, Matthew Tilghman Ward Eſqs; Commiſſioners on the Part of the Defendant ; and the ſaid Patrick Gordon, Iſuac Norris, Sammel Preſton, this Deponent, 
James Steel and Robert Charles, Commiſſioners on the Part of the Plaintiffs, met, accordingly, at Newtozvn aforeſaid on the ſaid Cth of the ſaid October, and agreed to meet 
787 again the next Day, being the 7th of the ſaid October, at the ſame Place, and met accordingly on the faid 7th Day of October, and the Articles of Agreement between the 
Plaintiffs and Defendant, and the Commiſion to the before-named Commiſſioners on the Part of the Plaintiffs, and alſo the Commiſſion to the before-named Commiſſioners on 
788 the Part of the Defendant, being produced and read, the ſaid Mr. Ogle, on the Part of the Defendant, objefed to the Validity or Sufficiency of the ſaid Commiſſion from the 
Plaintiffs to the ſaid Patrick Gordon, Iſaac Norris, Samuel Preſton, this Deponent, Robert Charles and James Steel, and alſo to James Logan Eſq; directed, for want of proper 
Perſons being joined in the granting of that Commiſſion, and ſhewed an Indorſement, made upon the Defendant's Part of the ſaid Articles, which Indorſement was ſigned, as this 
Deponent remembers, with the Names Letitia Aubrey, William Penn, and others, purporting their Conſent and Approbation of the ſaid Articles of A ent, and that they 
789 would do nothing to fruſtrate or make void the ſame, or to ſuch Effect; and "— wrged that the Perſons, ſigning the ſaid Indorſement, ought to have jorned in granting 
the ſaid Commiſhon to the ſaid Commiſſioners on the Part of the Plaintiffs, and, for not having ſo done, the ſaid Commiſſion was not /ufficient to authoriſe the Plaintiffs Com- 
miſſioners to carry the ſaid Articles into Execution ; to which it was anſwered, by the Plaintiffs Commiſſioners, that, tho' the Defendant might think it proper, for his own 
0 790 Security, or any other Reaſon, to take ſuch an Indorſement as aforeſaid, from the ſaid Letitia Aubrey and William Penn, or any others, not being Farties to the ſaid Articles, it could 
not 4 the ſaid Commiſſion K and much being ſaid, by the Defendant's Commiſſioners, and thoſe on the Part of the Plaintiffs, touching the ſaid Objection, the 
ſaid Mr. Ogle ſaid, at /ength, he w wave the ſame, for the preſent ; and then, the Commiſſioners proceeded 7o confider what was fir/t to be done, towards carrying the ſaid Articles 
791 of Agreement into Execution, and the Plaintiffs Commiſſioners deſiring the ſaid Articles 2hem/e/ves might be read, it was ſaid, by the ſaid Mr. Op/e, that there was #0 weed of 
having recourſe to the Articles, for that the Commiſſions on each Side, were the only —__ by which the Commiſſioners could act, and they muſt parfuc the Diretions of the 
Commiſſions, as their Guide ; but without further . — it was agreed that the Circle, about the Town of Nezocaſtle, was the fir/i Work enjoined to be done by the ſaid 
792 Commiſſions, and thereupon the Defendant's Co oners propoſed to adjourn to the zoth of October; to which it was ſaid, by the ſaid Plainufs Commiſſioners, that this 
was the pgs of the Year for running and marking out Lines in the Woods, and that they had browght their Artiſts and Surveyors, to rum the Lines directed to be run 
the l and therefore propoſed, that the Commi might proceed to run the ſame accordingly ; but it being alledged, by the Defendant's Comtnifoners, that 
793 publick Buſineſs of their Province required their Attendance, and that one of their Artiſts, on whom they chiefly relyed, was tick, therefore, they infited bey Could not 


attend 
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ifs Commiſtoners iii conſented to adjourn to the ſaid f 
i — En of O_o Loy 
treubl:ſeme to the Commiſſioners. 4. the introducing of 

g nance 


Clerk, „to fake and the Minutes of i | ofa" nar. — endant's Commiſſioners, as a T eſſary, and would - 

*V © 149 'D, 1 fach Minutes. Then, ede Plaintiff $ , that ps — ar that ever the —.— met, IPO 
Aid Articles, or that they had adjourned to any Day ; That, eherefore, they believed it abſolutely neceſſary that Clerks ſhould be introduced, as no 

Perſons were t but the Commiſhoners elves ; but this was abſolutely refuſed by the Defendant's Commiſſioners as unneceſſary. It was then inſiſted by the Plaintiffs 


Commiſſioners, that a Minute ſhould be taken of the Commiſſioners Meetings and Adjournments, and figned by a Commiſfioner on each Side. This was long oppoſed by the De- 


one of the Plaintiffs Commiſſioners, were appointed to draw up the ſame, which they —— — W + the Commiſſioners bei » 1 my * the 7th of Ofober, 
* before - hand, defired Mr. a French « James Hamilton, 


Perſons in the Room, aſked them whether they were Commiſſioner: W hereupon they left the Room, believing, as they ſaid, that it was not to the ſaid Mr. Oęie, 
that they ſhould be preſent. Then two Minutes of the ſaid Meeting and Adjournment, of the ſame 'Tenor and Date, being by the faid Mr. Howard and Mr, Charks, 


made Anſwer, with ſome Warmth, that he would not fign, for he did not know but he might be called to 3 a — * - 1 2 „ the — 
e ert Gordon, rucles greement aforeſai 


Feoffment as was neceſſary for carrying the ſaid Articles into Execution, being recited in the ſaid Articles, there was no Need of the ſaid Charter and Deeds themſelves, upon 
which it was aſked by the ſaid Samuel Ogle, and the Deponent thinks by the ſaid Michael Howard, whether any of the Plaintiffs Commiſſioners would give it under their 
Hand, for Law, that the Recital of one Deed, in another, was good Evidence to prove the Deed recited : To Which it was anſwered, by the Plaintiffs Commiſſioners, to the 
following Effect, That, in the preſent Caſe, they would de ſo ; for, altho' it was generally true, that the Recital of one Deed, in another, was ot a Proof of the recited Deed, 

et, the preſent Articles of Agreement, being the joint Ad of the contracting Parties, and they having taken upon them the Knowledge of the Charter and Deeds ſo recited, 

hat ſame Recital was good Evidence to the 2 Commiſſioners, that there were ſuch Charter and Deeds, and that they were truly recited, and that the faid Charter and Deeds 
could not be got nigher than Philadelphia, which would occaſion great Delay, that ought to be avoided at that late Seaſon of the Year ; but the Defgndant's Commiſſioners 
inſiſting on a Sight of the ſaid Charter and Deeds, one of the Plaintiffs Commiſſioners was diſpatched to Phi/ade/phia, who returning the next Day, the ſaid Charter and Deeds 
were, , produced at a Meeting of the Commiſſioners, held at the ſame Place, and the recited Parts of the faid Charter and Deeds of Fcoffment being compared, with the 
Charter itſel, and exemplified Copies of the faid Deeds, they were found 7 agree. Then Copies of the ſaid Charter and Deed: of Feoffment were damanded by the Defendant's 
Commiſſioners ; to which it was obje&ed by the Plaintiffs Commiſſioners, that the Defendant's Commiſſioners themſelves, having compared the Parts of the Charter and Deeds 
of Feoffment, recited in the ſaid Articles, with the ſaid Charter and Deeds, and being found to agree, there could be xo Uſe of Copies of the ſaid Charter and Deeds, eſpecially 
ſeeing they were very long, but to ſpend Time, and delay the Buſineſs they had met about. And the ſaid Defendant's Commiſſioners were then put in mind of what the ſaid 
Samuel Ogle had ſaid at Newtown in Maryland, That the Commiſſioners had nothing to do with the Articles, the Commiſſion being their Authority and Direction: But this 
not being /atisfafory to the Defendant's Commiſſioners, it was at laſt, agreed, that they ould have A. the Deſcriptive Parts of the ſaid Charter and Deeds of Feoff- 
ment, which they 8 had, figned by ſome of the Commiſſioners for Penfilvania ; It was then © by the ſaid Samuel Ogle, that he obſerved there was mo Direction 
in the ſaid Commiſſions, for finding a Center, in order to run the ſaid Circle about the Town of Newcaſtle, mentioned in their ſaid Commiſſions. Whereupon jt was alledged b 
the Plaintiffs Commiſſioners, That the Commiſſioners, being impowered and directed by their ſaid Commiſſions to run the ſaid Circle, They, therefore, had Power to S all 
that was neceſſary for the running of the ſame, and therefore, to fix the ſaid Center. To this it was replied, by the ſaid Samuel Ogle, 40 the following Effect, That he 
had conſulted both Lawyers and Mathematicians, and they were of Opinion that 20 Circle could be run, without a Center, and that by tbeir Commiſfions, they had no Power to 
fix one. It was then ſaid by the Plaintiffs Commiſſioners, that in the Map, in the Margin of the ſaid Articles, the Town of Newcaſtle was laid down, and a Central Point 
fixed, within the ſame Town, from which the Circle, deſcribed in the ſaid Map, 8 to be drawn ; which, according to the ſaid Articles, ought to be a Direction to the 
ſaid Commiſſioners ; but, it being anſwered by the ſaid Samuel Ogle, That the Town of Newcaſtle, being large, much depended upon fixing the ſaid Center, for if it was 

laced at the extreme Part of the Town, it might injure the Lord Baltimore, and if fixed in ſome other Part it might injure the Plaintiffs ; It was then urged again, by the 
Plaintiff Commiſſioners, that the central Point Tad down in the ſaid Map for the middle of the ſaid Town, was the beit Direction the faid Commiſſioners could have, and — 
fore the ſaid Plaintiffs Commiſſioners moved that the Surveyors, attending, might go and meaſure the ſaid Town, which was objeZed to by the Defendant's Commiſſioneis 3 
and then it was propoſed by the ſaid Samuel Ogle, that the Commiſſioners ſhould rate a Walk about and view the ſaid Town ; aud the Commiſſioners on both Sides, accord- 
ingly then walked to — 


_— again, ſaid, that he, having conſulted Lawyers and Mathematicians, who were of Opinion that they had no Poxwey to fix the ſaid Center, and he having little 
Skill in thoſe 


to be careful of the _—_ of the Plaintiffs, equally with that of the Lord Baltimore, and added, that ſome of the Plaintiffs Commiſſioners had ſaid at a former Meeting, that 
the /zaft Variation from 


Commiſſioners, that it would be 70 10 3 1 to talk about the Circle, till they had upon the Center, fince it was admitted that no Circle could be run without a Center ; 
Commiſſioners what they underſtood were the Dimenſions of the Circle, then propoſed to be run? To which the Plaintiffs Com- 


the Plaintiffs Commiſſioners 2vould 2 to it; and much being ſaid upon this Subject, the Commiſſioners of Maryland, at /aft mentioned the firſt of February, which the Plaintiffs 

Commiſſioners defired time to conſider of; and then, they obſerved to the Defendant's Commiſſioners, that, as there had been no Minutes taken of the Proceedings that had paſſed 

amongſt them, and that tho the Buſineſs which they were _ was of a publick Nature, yet Clerks had been refed to be introduced, and no Perſons admitted to hear, or be privy 
erks 


they had met upon the Buſineſs which they were impowered to tranſa& by virtue of their Commiſſions ; but this was, again, ag/olutely 41 * by the Detend.nc's Commillioners, as 
and Mr. 


hey 
ving obſerved amongſt themſelves, with gu Concern, the Arts and Mirka uſed by the Defendant's Commiſſioners to evade and delay the Execution of the ſaid Articles, and 
eetings, ſo as to admit no Perſons to be preſent beſides the Commiſſioners, it was reſolved, amongſt the Plaintifgs Commiſſioners, 
that a 1 be drawn up (from the Minutes kept by the Plaintiffs Commiſſioners) of the /evera/ Tranſactions of the Commiſſioners from their ii Meeting, to 
be read zt next Meeting of the Commiſſioners on both ſides, and the fame was drawn up, accordingly, and read to the Defendant's Commiſſioners the next Day; and 


might keep what Minutes my Fane. but if he had had the drawing up of that Paper, he could have ſet the s of the ſaid Delendant's Commuſtoners in a fairer 
be ſome Minutes kept by them, and read the ſame, purporting that the Com- 


Commiſhoners obje&ed to this as being very un/atisfafory, and far from containing what had paſſed between the C Re and the Beaker af that AM * 
Upon which Mr. Og/e pulled out a Bag Bris. ag 4 4 faid, — . park 7 ournment ; 


Pocket again, without ſaying any more ; and then, in Corfidence of Lord Ba/timore' Honour, and in that he avould ge DireRions to his Commiſſioners to proceed 
in the renne = — 2 


— — oem to be fatigued with coming | 
Commiſſioners, that, unleſs we meet „ with poſuzon to do Ruſmeſs . 


832 
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843 


( 92) | 
Thing that was before them «ras the Circle, about the Town of Newcafle, and | he would be glad to know what the Plaintiffs Commiſſioners thought of the Dimen- 
ſons of that Circle, or Words to that Effect? To which it was anſwered by the Plaintiffs Commiſſioners, that the Defendant's Commiſfioners could not forget that the Reaſon 
of their former lang Adjournment was that they the Maryland Commiſſioners according to their own Requeſt, might have an Opportunity, upon their Lord's Arrival, to re- 
ceive Dire&ions for fixing a Center of the ſaid Circle, and carrying the faid Articles into Execution. To which the ſaid Samuel Og/e replied, That Lord Baltimore had 
delegated his Power to kis Commiſſioners to carry the ſaid Articles into Execution, and therefore, he <vould not interfere ; and thereupon, enſued long Debates, concerning 
the Dimen/ions of the Circle ; the Defendan:'s Commiſſioners inſiſting that the Circle, intended to be run, was the Circle mentioned in the Deed of Fe.fment for the Town 
of Næauca/ le, whoſe Diameter was ſomething %% than four Miles; and the Plaintiffs Commiſſioners inſiſted that the Circle to be run, was the Circle mentioned in the 
Articles of Agreement. and the Commiſſions, of the ſaid Commiſſioners, which was a Circle to be run at the Difance of 12 Englih Statute Miles from the Town of Mu- 
caſlle aforeſaid. That after many Debates upon that Subject, it was propoſed by the Defendant's Commiſſioners, that the Commiſſioners on both fides, ſhould take the 
Opinion of Mathematicians, concerning the Dimenſions of the ſaid Circle; to which it was faid, by the Plaintiffs Commiſſioners, that the Mord. of the Articles and 
Commiſſions being expre/s and plain, there could be mo U/e for the Judgment of Mathematicians upon the Subject; and as the ſaid Samuel Ogle had formerly objected 
againſt any Variation, when the Subject of the Center was debated, even tho" there were no expreſs Directions in that Caſe, it would be much more dangerous to de- 
part from a plain and pofitive Deſcription and Direction in the 1 rw Caſe ; but the Defendant's Commiſſioners inſiſting, Kill, upon taking the Opinions of Mathematicians, 
upon the Limenſions of the Circle, they were deſired, by the intiffs Commiſſioners to reduce their Queſtion to writing, which they long refu/ed to do; but at laft tated 
the Queſtion, concerning the Dimenſions of the Circle, upon the Words of the Deed of Feoffment ; and it being requeſted that ſome of the Defendant's Commiſlioners 
ſhould gn the ſaid Queſtion, they repeatedly refuſed ſo to do; upon this, ſome of tbe Plaintiffs Commiſſioners conſidering that, as no Clerks had been in:roduced, nor 
any Perſons admitted to be preſent at the ſaid Debates, and remembring that none of the Commiſſioners at Newtown would fign the Minute of Adjournment, they there- 
fore, did believe that ail this was done with intent that there ſhould be no Evidence of what had paſſed among the Commiſhoners concerning the Execution of the ſaid 
Articles; and the Plaintiffs Commil.oners conſidering the Inpropriety of their — made uſe of as Witneſſes againſt their Fellow Commiſſioners for the Defendant, they, 
therefore, inſiſted that, at the Time they gave this Anſwer, to the Queſtion ſtated by the Defendant's Commiftoners, the Mathematicians ſhould be pre/ent, to ſupport their 
own Opinions, if needful, which was long oppoſed by the Defendant's Commiſſioners, but the Plaintiffs Commiſſioners inſiſting on it, that 2 An/awcr ſhould be given to 
the ſaid Queſtion, anle they might have the Mathematicians preſent, it was, wee ay agreed to, by the Defendant's Commiitioners ; and it being late at Night, the 
Commiſſioners adjourned, ſeme of them ſaying to ten, others eleven of the Clock the next Day. I hat the Commiſſioners of the Plaintiffs meeting afterwards, that Night, 
agreed to reduce t writing What they had to ſay in Anſwer to the faid Queſtion, a rough Draft was prepared, by one of the Clock next Morning. That the fame 
— being cold, and the Perſon employ'd to draw the ſaid Anſwer being indiſpoſed, it required ſome conſiderable Time for the Plaintiffs Comnuſioners to examine 
and approve of it, which being done, with a/l the Expedition they could, two Perſons were employed to copy it, whilſt the Deponent dictated to them, and this with a 
Deſign to read and deliver one Copy to the Defendant's Commiſſioners at the _— of the Commiſfloners in the Preſence of the Mathematicians, and the other to be 
kept and Witneſſed 3 Mathematicians propoſed to be preſent. That whilſt the ſaid Anſwer was copying, three of the Plaintiffs Commiſſioners were ſent, to meet the 
Defendant's Commiſſioners in the Court-Houte, the uſual place of Meeting; but in tranſcribing the rough Draft of the ſame Anſwer, there was occaſion for a Sight of 
the ſaid Articles of Agreement, and one John Georges was ſent, for them, to James Steel, one of the ſaid three Commiſſioners who had the Cuſtody of them; who left 
the Commiſlioners that had met, and brought the ſ id Articles to the Commiſſioners that were preparing the /aid Copies ;; and the Drafts of the ſud Anſwer being 
near finiſhed, the ſaid James Steel ſtaid until they ſhould be finiſhed, that the other two Commiioners might go, with him, on his Return; and juſt when the ſud 
Copies were finiſhed and examined, and the two Commiſſioners and Mathematicians were ready to go to meet the Defendant's Commiſſioners, Iſaac Norris and Samuel 
Preſton came into the Room to this Deponent, and ſaid, that the ſaid Samuel Ogle had complain'd ot his Waiting ſo long for a Quorum of the Plaintiffs Commitſioners 
beyond the Hour of Adjournment, and had /z# the Place of Meeting; which occaſioned great Concern in all the Plaintiffs Commiſſioners, and ſome of their Number 
were directed to wait on Governor Ogle, and the other Commiſſioners of the Defendant, and acquaint them, that the Non-Attendance of the Plain iffs ſaid Con miſſione s 
at the preciſe Hour, did not — from any want 4 reſpect to the Defendant's Commiſſioners, or from any unwillingneſs to attend at the Hour appointed, but meerly 
rom an Accident, and to requeſt the ſaid Detendant's Commiſſioners to reſort to the Court-Houſe their uſual Place of Meeting, and the Fliintiifs Commiſlioners would 
gladly wait on them. That the Perſon, who was directed to wait on the ſaid Commiſſioners after * returned and ſaid that he had acquainted the ſaid Go- 
vernor Ogle accordingly, and that he replied he muſt conſider of it. That this Deponent has heard and believes, that a/ the Commiſſi ners on b th ſides (except this 
Deponent who was indiſpoſed) dined together on that Day. That the Defendant's Commiſſioners after Dinner repaired to the Houſe in the ſaid Town where Governor 
Ogle lodged. - That the Plaintiffs Commiſſioners meeting together, agreed to wait upon the Defendant's Commiſſioners at Mr. Og/e's Lodgings, to excuſe their Non-Atten- 
dance in the Forenoon, at the Hour appointed, and to requeſt them to meet the Plaintiffs Commiſſioners at the Court-Houſe that Afternoon, and four of the Plaintiffs 
Commiſſioners went Teordinfff, and the Deponent followed, as ſoon as he could get into his Chaiſe ; That, upon the Deponent's coming to the ſaid Mr. Og/e's Lodgings, 
where the ſaid Mr. Og/e, Mr. Charles Calvert, and Mr. Edmund Jennings, three of the Defendant's Commiihoners, were in Company with Jaac Norris, Samuel Prefton, 
James Steel, and Robert Charles, four of the Plaintiffs Commiſſioners, —4 the ſaid John Georges, the ſaid Mr. Edmund Jennings, upon the Deponent's coming in, left the Room, 
and the ſaid Mr. Ogle ſaid he was very ſorry to ſee this Deponent / lame, and aſked him to fit down; that the Deponent expreſſed his Concern that Ji Indiſpoſition had 
given any Diſappointment to the Meeting of the Commiſſioners that Morning; to which the ſaid Mr. Ogle replied, I hat he had been wery unwilling to give this Depo- 
nent any unexfineſs, and had offered to come to this Deponent's Lodging, which the other of the Plaintiffs Commiſſioners had declined. That then, the Deponent ſaid, that 
the conſidering and framing an Anſwer to the Queſtion put by the Defendant's Commiſſioners the Night before, with this Deponent's Indiſpoſition, and the Lameneſi of one 
of the Mathematicians, had prevented the Plaintiffs Commiſſioners Attendance at the Time appointed, but that they had provided an Anſwer, ſuch as it was, to their 
Queſtion, which he might ſee, if he would, and thereupon, this Deponent received from the Hand of the ſaid John Georges, one fair Copy of the ſaid Anſwer, ſigned 
by five of the Plaintiffs Commiſſioners, and delivered the ſame to the ſaid Mr. Ogle, who looking upon the Beginning and End of it, offered to return it to the Depo- 
nent, who ſaid that thac was deſigned for him, and the Plaintiffs Commiſſioners had another of the ſame. Whereupon, the ſaid Mr. Ogle laid the fame down upon a 
Chair, by him. That then the Leponent proceeded to acquaint the ſaid Mr. Og/e, and Mr. Calvert (the ſaid Jennings having left the Room, as this Deponent verily 
believes, that there might not be @ Quorum of the Defendant's Commiſſioners preſent with the Plaintiffs Commiſſioners) with the Sentiments and Defires of the Penſilvania 
Commiſſioners, and that they believed themſelves hardly uſed in having an Attempt made to break off the Meetings of the Commiſſioners, becauſe the Plaintiffs Com- 
mi.koners had delayed meeting an Hour, or an Hour and an half, beyond the I ime adjourned to. That the Pluntiffs Commiſſioners had waitcd as long for the De- 
fendant's Commiſſioners, the Day before, who appeared to have nothing to do, but to walk about in the Room, and that, auithout the leaft complaining, and thereſore 
they were in hopes that that might excuſe their Abſence that Morning, and hoped that the Defendant's Commiſſioners would »ow meet them, to proceed upon the Buline's 
before them; to which the ſaid Mr. Ogle replied, That, if they had got any Advantage to the Lord Baltimore by the Failure of the Plaintiffs Commiſſioners, he could 
not anſwer to give it up. That the Lord Baltimore might do' what he would, but he queſtioned, whether he the ſaid Samuel Ogle had it in his Power to forego that 
Advantage, or Words to that Effect. Upon which, the Deponent ſaid, that he was «ve// aſſured that the ſame was no ſu:h Failure in the Penſilvania Commiſſioners, 
by which any Forfeiture cold ariſe to the Lord Baltimore, and that in the Execution of Commiſſions, wherein more Form and Strictneſs were required than in 2515, the 
Failure of an Hour or tsv, it there was an offer to meet «<vithin the Day, had not been judged ſuch a Fault as to determine the Commiſion ; and that he this Depo- 
nent ct ſure the Defendant's Commiſſioners would not rely on the ſaid Failure, and again jointly with the other of the Plainuffs Commiſſhouers invited the ſaid Go- 
vernor Ogle and the ſaid Mr. Calvert to meet the Plaintiffs Commiſſioners with the reſt of the Defendant's Commiſſioners, at the Court-Houſe aforeſaid, when the Plain- 
tif; Commiſſioners would be ready to wait for them. But Mr. Ogle ſaid there is not a Quorum of our Commiſſioners here ; that he was no Lawyer, and was not uſed 
to ſpeak upon ſuch Points, and continued in his former Opinion, that if his Lordſhip had gained any Advantage by the Plaintiffs Commiſſioners Default, he could not an- 
{wer it to him to give it up, or Words to that Effect; upon this Deponent ſaid, that, conſidering the former Conduct of the Defendant's Commiſſioners, it was no ſurprize 
to him to find them ſo ready io break off the Execution of the Articles, upon any pretence, how /mall ſoever, and thereupon leit the Room with the other Penfilvania 
Commiſhoners, who going together o their own Lodgings, agreed that Notice ſhould be given to the Maryland Commiſſioners, to meet them at the uſual Place at fix o'Clock 
that Evening, which this Deponent lud heard and verily believes were ſerved upon a Quorum of the Defendant's Commiſſioners, but tho' the Plain.iffs Commilſlioners did 
accordingly attend, yet, none of the Defendant's Commiſſioners met them; and thereupon the Plaintiffs Commiſſioners cauſed other Notices to be ſerved, upon a Quorum of 
the Defendant's Commiſſioners \as this Deponent has heard and believes) to meet the Plaintiffs Commiſſioners on the Monday Morning follow ing, and the Plaintiff, Com- 
miſſioners accordingly at ended, on the ſaid Monday Morning, but none of the {aid Defendant's Commiſſioners met them, they being ſet out from Newwca/ile aforeſaid the 
Lay before, on their Journey back to Mary/and. And the Deponent further faith that, ſoon after this, the ſaid Governor Gordon laid before the Penſilvania Commiſ- 
ſioners, a Letter which he had received from the Lord Baltimore, complaining of the Conduct of the Penfilvania Commiſſioners, and therein (reſerving to himſcli any Ad. 
vantage he might have gained by this Failure) gave them Notice to meet his Commiſſioners at Joppa in Maryland, on the 7th of May then next following; and therc- 
upon the Penſi/vania Commiſſioners upon peruſing the ſaid Letter, being of Opinion that the Lord Baltimore by the ſaid Articles of Agreement had x9 powver to give 
ſuch Notice, immediately diſpatched a Meſſenger, with a Notice to his Commiſſioners, dated 28th March 1733, to meet them at the Ion of Newcafile on wth 
April then next, in Order to proceed upon the — of the ſaid Articles, which Notice was ſerved upon 5 or 6 of the Defendant's Commiſſioners, as this Deponent verily 
believes. And the Deponent faith that, upon the Return of the ſaid Meſſenger the Penſilvania Commiſſioners received Notice from the Maryland C mmiſſioners, to meet them 
at 7efpa aforeſaid on the ſaid 7th of May ; that a Quorum of the Penſilvania Commiſſioners attended at Newcaſtle, on the ſaid 167 Day of April, in purſuance of their Notice given 
to the Defendant's Commiſſioners, but the Defendant's Commiſſioners did not meet them. And the Deponent further ſaith that, afterward-, five of the Plaintiffs Commiſhoners went, 
and met a Quorum of the Defendant's Commiſſioners at Joppa aforeſaid, on the ſaid th of May; that the Commiſſioners being met and Mr. Ogle taking Notice there was 
a Gentleman in the Room beſides the Commiſſioners, Mr. 7 ennings ſaid, perhaps he is a Commiſſioner; to which the Deponent made Anſwer to the following Effect, 
That the ſaid Perſon was not a Commiſſioner, but a Gentleman of #orth, who had accompanied the Plaintiffs Commiſſioners do vn thither ; I hat tie Buſineſs they were met 
about, was of a publick Nature, and that, as the Conduct of the Plaintiffs Commiſſioners at Newwca/ile, had been much mi/repreſented, and they had been refuſed Clerks, or any 
Perſon to be pre/ent at their Meetings, they inſiſed that that Gentleman ſhould continue in the Room; to which Governor Ogle replied, that he had ſaid formerly, that Clert 5 
were unneceſſiry, and was of the ſame Opinion fill, but had not refuſed to admit other Perſons to be preſent at their Meetings ; Upon which, he was put in mind by the Pen//- 
varia Commiſhoners of his Conduct at Newtown, where he declined exchanging the Minutes of Adjournment, till David French and James Hamiiton, who were introduced as 
Witneſſes, had left the Room, as herein before ſet forth ; and then the ſaid Mr. Ogle ſaid, if this Gentleman ſtays in the Room, we defire we may have one too; to which it was an- 
ſwered by the Pernfi/vania COmmiſlioners, With all our hearts, twenty if you pleaſe ; Whereupon one John Beale, a Clerk cf ſome Court in Maryland, was called in by the De- 
fendant's Commiſhoners. And then the ſaid Mr. Ogle beginning to ſpeak about the Opinion of the Mathematicians, concerning the Circle who run about the Town of N,aw- 
ca/tle, the Commiſſioners of Pen/i/vania recounted the former Conduct of the Defendant's Commiſſioners, and how they had diſregarded their laſt Notice to meet at Newcaſile the 
ſaid 16th of April, and the ſeveral Notices given them in Newcaſtle, in the Month of February to meet at the Court-Houſe in tne ſaid Town, and eſpecially when Mr. Juni. 
being in Company with two of the Maryland Commiſſ.oners and four of the Penſilvania Commuſſioners, 4% the Room with Intent that there might zot be a Quorum of the Mar;- 
land 8 preſent, with the Penſilvania Commiſſioners ; upon which the ſaid Mr. Jennings then interrupted the Penſilvania Commuſioners, and ſaid he own'd he had 
dine ſo, and that in the ſame Circumſtance, he would do /o again; and then it was ſaid by the Penjilvania Commiſſioners, that Miſunderſtarding had formerly ariſen about what 
paſſed at their ſeveral Meetings, they therefore now intiſted that the Defendant's Commiſſioners thould reduce into Writing any Queſtions, Propoſals or Arguments they had to 
offer, and to ſign them, and that they the ſaid Penfilvania Commiſſioners would do the like, and thereupon ſeveral Papers were exchanged between the Plaintiffs and Defendant's 
Commiſſioners, concerning the Dimenfions of the Circle directed to be run about the Town of Newcaſtle purſuant to the ſaid Articles of Agreement, and after much Time ſpent 
this way, it was propoſed by the Maryland Commiſſioners, that they ſhould immediately adjourn to Cape Hinlopen, to which the Pen/i/vania Commiſſioners agreed, ſaying they 
would 18 out the next Morning, and deſired that a Minute might be made to that purpoſe ; but then the ſaid Mr. Ogle ſaid, that by immediatcly he did not mean to go ſo ſoon, but 
that they would be ready to meet the Plaintiffs Commiſſioners there in a Fortnight ; To this the Plaintiffs Commiſſioners ſaid, hey could rot but think themſelves wer y hard!z 
uſed in being brought upwards of 100 Miles, into a Place where wor could not be provided with Neceſſaries for their Support, merely tu be told that they muft meet a Fertnight 
uſter, at another Place, which was above 100 Miles further; nor did they think the ſaid Uſage better in the Defendant's Commiſſioneis propoting an immediate Adjournment ub 
Cape Hinlopen, and then declining to land to it, which the Plaintiffs Commiſſioners believed was propoſed only in Eapeclation that the Vlaintifls Commiſſioners could refuſe t) 
agree to it. And the Deponent faith that he does likewiſe believe, that the Defendant's Commiſſioners ſo appointing the ſaid Meeting ar 7oppa, was only in hopes that the Plamtitt 
Commiſſioners would not meet them there, and thereby the Defendant would gain ſome Advantage; and after many Debates concerning the further Adjournment, and the Det. n- 
dant's Commiſſioners alledging chat zhey were _ to wait upon the Lord Baltimore, who was on his Way to make a V tit to the Governor of New York, then at Burlington in 
New Jerſey, and therefore they muſt adjourn, a Minute was drawn up, af/igning for Cauſe of their Adjournment that the Defendant's Commiſſioners were obliged to wait upon the 
Lord Baltimore ; but it was objefed to by the Defendant's Commiſſioners, as unneceſſary to have the Reaſon of their Adjournment aſſigned in the Minute, yet, it was inſiſted upon ty 
the Plaintiffs Commiſſioners, as that was aſſigned by the Deftndant's Commiſſioners as the true Reaſon of their deſiring an Adjournment, it ought to be inſerted in the Minute. 
And the only Reaſon the Plaintiffs Commiſſioners could find why the Defendant's Commiſſioners ſhould oppoſe it, was, 4e it ſoould appear they had ſent Gy — 
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Commiſſioners only to tell them that , to adjourn from Joppa, to attend their Lord ; That under this Difference, the Commiſſioners on each ſide continued together till F/even 
$868 of the Clock at Night, and the Plaintifts Commiſfioners obſerving that the Defendant's Commiſſioners muff wait upon their Lord Proprietor, they, at /ength, agrecd to leave the 
Reaſon aforeſaid out of the ſaid Minute, and then the Minute was prepared for an Adjournment to Philadelphia, and was ſigned the next Morning; That Quorums of the Com- 
mithoners, on each ſide, did afterwards meet at Philadelphia aforeſaid on the 26th Day of May next following, when it was repreſented by the Defendant's Commiſſioners, that the 
869 Lord Baltimore being about to very ſoon after for England, and ſome of the Defendant's Commiſſioners intending to accompany his Lordſhip to Virginia, from whence he 
was to take his Departure, and that the ſaid Mr. Ogi, on reſuming the Government of Maryland was obliged to renew his Security, which was to be executed before the Gover- 


nor of Virginia, which 1 the ſaid Mr. Ogie's perſonal A „ upon thoſe Conſiderations, joined to that of the Unfitneſs of the Seaſon for running Lines in the Woods, 
an Adjournment to the 3d of September following, at Newecaftle Town aforeſaid, was agreed to and drawn up, and by the Commiſſioners on both ſides; That Quorums of 
870 the Plaintiffs and Defendant's Commiſſioners met at Newcaftle Town, on the ſaid 3d Day of September, and contin together three Days, during which Time ſeveral Papers were 


exchanged between them, concerning the Dimen/ions of the ſaid Circle, the Plaintiffs Commiſſioners inſiſting that the ſaid Circle ſhould be drawn at the Diſlance of 12 Miles from the 

Town of Newcaſtle, and the Defendant's Commiſſioners perſiſting in their former declared Opinion, that the ſaid Circle ſhould only be a Circle of 12 Miles Circumference ; They 

871 therefore propoſed to the Plaintiffs Commiſſioners to adjourn for Conſideration, until the 14th of Nævember then next, and a Minute thereof was accordingly drawn up and 

'  fGgned ; On which Dey a Quorum of the Commiſſioners, on each fide, met at Newcaſtle Town aforeſaid, and continued together until the 24th Day of the ſame Month, during 

which time ſeveral Papers were excha between them, principally concerning the Dimenſions of the ſaid Circle; and the Commiſſioners on each fide perſiſting in their for mer 

£72 Opinions concerning the ſame, it was faid by the Defendant's Commiſhoners, that, under this Difference of Opinion or Judgment, they mult either continue at Newcaſtle atore- 

ſaid until the 25th of December then next, or muſt from thence without further Adjournment, and a Minute was accordingly drawn up, declaring the Sentiments of the 

Commiſſioners on each fide, and the Reaſons of their without further Adjournment ; Therefore this Deponent ſaith, that the groundleſs Objections, which were raiſed 

by the Defendant's Commiſſioners againſt the Validity of the Plaintiffs Commiſſion to their Commiſſioners, their affecting Privacy, and refuſing to admit Clerks, or to /ign and 

873 exchange Minutes of the Proceedings of the Commiſhoners, their long Adjournments, without any good Reaſons for the ſame ; their endeawonr ing to take the Advantage of ami 

Failure in the Plaintiffs Commiſſioners for Non-attendance ; their d:/regarding the repeated Notices and Requeſts, made to them by the Plaintiffs Commiſſioners at Neaucaſſle on the 

3d of February, and the Notices given to them to meet upon the 16th of 455 her with their /etting up, and inſiſting upon, a Circle of Dimenſions, different from that which 

was expre/ly directed by the ſaid Articles of Agreement, and the ſeveral other Matters herein before declared by this Deponent, are the apparent Cauſes aud the ti ue Reaſons, why the 
Deponent believes the Defendant's Commilicacn never intended to carry the ſaid Articles of Agreement into Execution. | 


2 if B2anch, That the Circle, and the Diſſance of it, were well known at the Time of the Agreement, That Lord Baltimore's own Map had many particular Marks 
and Lines relating to that very Circle; That he had above 8 Years before that Time the largett Draft of the Peninſula, that had ever been ſcen, with ſeveral Eait 
_ Now _ —4 for Diviſion thereon ; That the Plaintiffs had never been in America, to gain any Knowledge on their Parts ; and alſo to prove an old Map of 

own of Newcaſtle. 

Ferdinands John Paris [Lib. A. fol. 195. Int. 18. fol. 268] Says that the Circle, round Newcaſtle, and the Diſtance that ſuch Circle was to be, from its Centre, were, at /und y of the Meetings, had 
in this Deponent's Preſence, between all (or ſome) of the Plaintiffs and the Defendant, in order to the ſaid Agreement, ſpoken of and mentioned, mary times; and were by every 
one of them, who ſpoke of the ſame, - conſtantly ſpoke of, and treated as a Circle to be drawn at the Diſtance of 12 Miles from the Centre, and at no other Diſtance Whatever: but 
that a Queſtion did afterwards ariſe, whether ſuch 12 Miles ſhould be Geographical Miles, or Engliſh Statute Miles; and the Deponent hath good reaſon to remember, that neither 
the Defendant, nor the F laintiffs, did, at any one of the Meetings between them in order to the ſaid Agreement, which the Deponent was preſent at, (and he believes he was pre- 
ſent at al ſuch Meetings) ever mention that the ſaid Circle ſhould be 8 Miles, or at two Miles Diſtance from Newcaſtle, or any thing of that ſort, but, on the contrary, 
the Defendant the Lord Baltimore, himſelf, ſpoke of the ſaid Circle at ſuch Meetings, as at the Difance of 12 Miles from its Center; and more particularly, upon the Occaſion of 
his inſiſting that the Head or North Bounds of his Province of Maryland, ſhould go up fo far North, as to be within 15 Miles South of the Latitude of P/i/ade{phia, the Depo- 
nent well remembers that the Plaintiffs (or ſuch of them as were hen preſent) and the Defendant appeared to be all at 4 /o/s, to judge, upon their Maps (then produced on each fide) 
whereabout ſuch fifteen Miles would fall upon the Map, there not being any Scale of Miles either upon the ſaid Lord Baltimore V or upon the Plaintiffs written Map; On which 
Occaſion, the Lord Baltimore, with a Pair of — meaſured one of the ſaid written Maps, and took his Scale or Meaſure (as for 12 Miles) from the Diſtance which was 
there laid down between Newcaftle and the Circle, or Part of a Circle there drawn; and from ſuch Meaſure, ſet off a larger Diſtance, as for 15 Miles, South of Philadelphia, 
at which Diſtance, he had inſiſted, his Head or Northern Boundary ſhould be, and markt one of the faid written Maps accordingly ; ard which Uncertainty as to the exad Place, 
where 15 Miles South of Philade/phia would fall, or of the Name of any ſuch Place, occaſioned the Deponent, on preparing the 7th Article, in the Draft of the faid Articles of 
Agreement, to the ſame to ſome ſuch Effect as is therein mentioned. And the nent is the rather certain, that during the ſaid ſeveral Meetings in order to the ſaid 
1reaty, which the Deponent was preſent at, the ſaid Circle was never once mentioned, by a»y Perſon, as a Circle at #avo Miles Diſtance from Newca/lle only, for that, a 
long time after the Sealing and Delivery of the ſaid Articles of Agreement, when the Deponent fi heard that the ſaid Articles of Agreement had not been carried into Execution 
in America, but that a Conteſt had aroſe there between the Commiſſioners on each ſide, whether the Circle ſhould be #xvo Miles diſtant, or 12 Miles dittant, from Newcaſtle, this 
Deponent was under a real Surpriſe thereat, and had recourſe to the Draft of the ſaid Articles, and to one engroft Part of the ſame, then in this Deponent's Cuſtody, fearing that 
Some Miftake of the Clerk, in copying or engroſſing, or by expreſſing the Diſtance in Figures only, and not in Words at length, u have given Room for making ſuch a Quel- 
tion as that; And this Deponent, finding ns Miftake either in the Draft or in that engroit Part of the Articles which was in this Deponent's Cuſtody, could not (in a great length of 
time after he firſt heard of ſuch Conteſt between the Commiſſioners) conceive upon what Foundation ſuch a Queſtion could be raiſed. 

The Some [ Int. 19. fol. 276] Says that the Weftern Part of the Circle, as it was drawn out upon the Lord Baltimore's, and upon the Plaintiffs written Maps, which were ſo produced as aforeſaid, did ex- 
tend Weftwwards, very near to, or even to touch Elk River, and fo the ſame was graven and printed off, but whether a Circle to be drawn only at 12 Statute Miles Diſtance from 

Nexweafile, will really extend ſ far Weftwwards, doth not know; And faith that, from a/l this Deponent #nows, or hath ſeen, he doth belicve that the Defendant had the Ful 

Information relating to the ſaid Circle, and the, Dimen/ions thereof; for that, the Deponent hath, before, and ſince, the entring into the ſaid Agreement between the Parties to tius 

Cauſe, ſeen many and Plans, where the Circle about Newcaſtle was laid down, but as to the Extent and Diſtance of ſuch Circle from Newcaſtle, there were either on the 

Bact. ide of the written Map fo produced and markt by the Lord Baltimore as aforeſaid, or on ſome Paper, which was then ftitched or pinned, or ſome how afeixt to it, ſuch and 

fo many particular Lines and Marks, and Notes and Deſcriptions, relating to the ſaid Circle, as the Deponent never, before, or fince, ſaw, in any other Map or Paper whatever, 

either belonging to the Plaintiffs, or any ether Perſon ; from awhence, as well as from the Expreſſions in the Draft of the ſaid Articles of Agreement, and from the ſaid Mr. Senex's 
written Opinion upon the fame, the Deponent apprehends and believes, none of the Parties to this Cauſe, and much Je/5 the Defendant, were at all ignorant of, or under any Uncer- 
tainty, then about the Dimenſions of the ſaid Circle, but were <well informed of the fame, that it was to be at twelve Miles Diftance from Newcaſtle, beſides which, in the Draft of 
the {aid Articles of Agreement there was recited the Charter from the Crown, of Penfilvania, and the two Feoffments from the Duke of York, for Newcaſtle, and the South 

Tract, in the very deicriptive Word;, as this Deponent believes (as to the Limits of the Territory granted) of the ſaid Charter and Feoffments, or very nearly ſo. 

The Defc t at , H. denies he ever meant or intended that the Circle ſhould be a Circle, whoſe Semi-Diameter ſhould be 12 Miles, and inſiſts at l. 360. that if the 
Articles ſhould be decreed to be carried into Execution, yet that the Circle was thereby agreed, and ought to be a Circle, whoſe Semi- Diameter is txwo Miles. 

Now we'll #-/ confider the Grants by themſelves, before we come to the Agreement, and what are they ? The Charter of Penfilvania begins, clearly and without any Poſũbi- 
lity of Doubt, by a Circle to be drawn Northerly and Weſterly 12 Miles diſtant Norebwards from Newcaſtle Town ; Again—The Duke of Yor#'s Feoffment of the 
loweſt of the two South Tracts _ as clearly and expreſly, at the Diſtance of 12 Miles Southwards from Newcaftle Town—— And what does the Feoftment of New. 
ca//l#, which was the middle Tract een thoſe two Grants? Why, it grants the Town of Newca/ile, and all the Lands within the Compaſs or Circle of 12 Miles about 
the Town Can any Man in his Senſes, ſeriouſly imagine that this contains the leaſt Matter of Doubt? He got two Perſons to gn a Paper, as their pretended Opinion, 
that the Circle in the Froffment of Newca/ile (not the Cirde mentioned in the Agreement) ſhould be only 2e Miles diſtant, but though they /fgned it, and are examined as 
aways to ſwear that they /igned it, they beg our Pardons, they won't ſay a ſingle Word that they even thought that to be a true Opinion as to the Extent of that Circle 
m the Feof ment. 

But the Defendant would chuſe rather to debate upon the Feoffment, which he imagines is /e/ clear than the others. Now we are not obliged to that, but if we were, it would 
not at all — ham. For that particular Feoffment i/e/f is exceedingly clear in our favour, as already obſerved ; beſides which, that very Feofiment, in tabs ſeveral Places 
calls it expreſly 12 Miles of Land; which abſolutely deitroys bis Conſtruction of the Circle, becauſe a Circle, whoſe Circumference or Periphery is but 12 Miles, does not 
contain 12 Miles of Land, no not even if that Circle was compleat ; whereas ours is not Half of a Circle of Land, as Newcaſtle lies on the great River fide, and does not 
contain any thing near Half 12 Miles of Land. 

Another thing which ſhews the Di//ance of the Newcaſtle Circle is, Sir Jobn Werden's Requeſt in behalf of the Duke of York in 1680, at firſt, that Mr. Penn ſhculd be bounded 
20 or zo Miles North of Newecafile, which at laſt was brought to be but 12 Miles North, and ſo deſcribed in the Patent of Penfilvania. 

But when we come to the Agreement, ſurely we are beyond all Imagination of Doubt, both that it was «greed, and was intended to be, 12 Miles diftant from Newcaſtle. 

For 1. The Draft of the Agreement, 9 Months under Conſideration, ſays ſo expreſly. 

2. Mr. Senex's written Opinion on that Agreement ſays ſo expreſſly —— And = the Town of Newcaſtle was to be taken as a Centre. 

3. L.. | Lord's own Prepeſals, under his own Hands, ibe it, in #40 ſeveral Places, in the very firlt Article of his Propoſals, a Circle of 12 Miles Diſſance from Newca le, 

in the third Article the Circle of 12 Miles from Newcaſtle. 

4. His SW ſo deliberately ſettled, and afterwards executed under his Hand and Seal, direct it to be drawn at the Diſtance of 12 Miles from the Town of Newcaſile, moſt 
EXPre . 

a I n or his moſt ingenious Council, to explain my Lord's own Propoſal any other iſe. 
or is . 

3. Paris ſwears that my Lord, during the Treaty, not only ſpoke of it as at 12 Miles Diſtance, but took off the Meaſure, as for 12 Mie, from the Circle in the Map, in order 
to meaſure off and ſatisfy his Curioſity where the 15 Miles South of Philadelphia would fall upon the Map. 

6. The Affair of the Circle was moft particularly be Conſideration during the Treaty, and was not a Matter that paſt /ab ſi/entio, for, with regard to the Miles at which 
that Circle ſhould be diſtant from Newcaftle, you'll pleaſe to obſerve there were only two Diſtances of Miles mentioned in the whole Articles; the one was the 12 Miles 
Diſtance for this Circle, the other was the 15 Miles South of Philadelphia ; and it is in that Sheet of the Draft where both theſe Diitznces are mentioned, that Mr. S4 
2 Remark of his own Hand- writing is placed, that the Miles, r&roughout, ſhould be expreſt Engli Statute Miles. So that the Circle was thereby the more partica- 

rly under Contemplation, and the Diſtance which it was to be at from Newca/ile, whether 12 Geographical Minutes, or 12 Exglißb Statute Miles. 
Vet, this Defendant is ſo extremely hardy as to ſay, he never meant, or intended 12 Miles diſtant, but that the Circle agreed upon, is only /xvs Miles diſtant. a 

The moft favourable thing that can be ſaid, and that's extremely bad, is, that Mr. Hamilton, who drew this Anſwer for my Lord, had not ſufficient I une or Inſtruct ions, and 
that my Lord fore to what he drew, and never read it over ; for otherwiſe, ſome of his Perjuries are fo groſs (and fo fooliſh too) that my Lord could not polkbly have 

put in ſuch an Anſwer, he many times flatly contradicting his own ſelf in Facts, beſides the many other Places in which he is contradicted by his own Witneſſes. 

ene; Liar aged 65 [Lib. B. fel. 76. Int. 36. fol. 218] That ſubſequent to an Agreement made cen the Lord Baltimore and Hannah Penn, in February 1723, to wit, in May 1724, there was a 

Meeting appointed and held between the {aid Lord Baltimore as Proprietor of Maryland, and the Proprietors of Cenſlæania, at the Grorge and Vuliure Tavern in London, at which 


were preſent on the Lord Baltimore's fide, the ſaid Lord Baltimore, Jobn Hide of Londen Merchant, and his Son, and on the part of the ietors of Penfilvania, two of the 
Plaintiffs, with Springett Penn, who claimed a Right in the ſame Province, and Jo/bua Gre and Henry Golduey, two of the aforeſaid Truftees of the ſaid Province, Simon Clement, 
and the Afirmant ; and upon ing the Conference, the Lord Baltimore produced, and kept lying on the 1 able before him, a Droft on a Sheet of Paper, which appeared to the 


Affirmant, who eyed it very carefully, to be the faireſt and largeſt — Draft of Cheſepeak Bay, and alſo Delaware, with the I cuinſala lyug betu een them, and the adj a- 
cent Parts, that ever the Aﬀermant had ſeen ; on which Draft there were drawn, at leaſt two Eaſt and Weſt Lines, but to the beſt of the Atfirmant's Memory, zot leſs than three, 
which ſeemed to the Affirmant as intended to have been drawn with a purpoſe to expreſs the ſeveral Divifiens that had becn theught of for a Partition Line berween the two Pro- 
Vvinces aforeſaid ; but by the ſaid John Hide and his Son fitting between the Aſfirmart and the ſaid Lord Baltimore, the Affirmant was not near enough to oblerve, fo preciſely the 
Places by which the ſaid Diviſion-Lines paſſed, as he would otherxviſe have done, but, in the Lord Baltimore's Diſcourſe, he ſcemed to the Affirmant to be well acquainted with the 
Situation of the principal Parts then diſcourſed of, which were the Provinces of Penfilvania and Maryland, and particularly with the Situation of the three Irwer Counties, which 
the Afirmant well remembers, becauſe the ſaid Lord Ba'timore then propoſed entirely to releaſe all his Claim to the ſaid Counties, and argued that, as the {azd Counties were by his 
Leiter Patent within the Deſcription of the ſaid Province, and the Crown made ſome Claim to them, it could not but firengtben the Title of the Proprietors of Penfilvania to the 
on 42 ing rent gether, the Company parted, for that time, and the Affirmant having left England in the ſame Mouth, 
7 y wnat was 

Same. Lr. 60. fol. 157) Saith that be having come into Penfilvenia in the ſame Ship with the Father and Mother of the Plaintiffs in the Year 1699, lived in their Family at the Time that Toba 
Penn was born, which was in Janzary in the ſame Year, at Philadeſphis, in this _— and the Affirmant afterward; accompanied the Father and Mother of the 5 
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with the ſaid John an Infant under tavo Years old, on their Way toward England, as far as the Capes of Delaware, and although the Affirmant was intimately acquainted with the 


Affairs of the ſaid Family, he newer heard, and firmly believes, that the ſaid John Penn never was in Penſilvania or any other Part of America from that Time, until after the 
Month of May 1732 ; and that the Plaintiffs Thomas and Richard Penn were born in England; and never heard, and werily believes that the ſaid Thomas Penn never was in Ame. 
rica, until after May in the Year 1732 ;. and that Richard Penn has never been in America to this Day. f 

Letitia Aubrey aged 60. L Lib. A. fol. 134. lit. 31. fol. 138] That the Plaintiffs are her Ha/f- Brothers, and ſhe has known them from their reſþefive Births, and faith the Plaintiff John Penn was born 
at Philadelphia in the Province of Penſilvania in America, which ſhe can depoſe, becauſe ſhe remembers the ſaid Plaintiff's Birth there, where the Affirmant's ſaid Father and Fa. 
mily then reſided ; and in or about the Year 1701, her ſaid Father and his Family left Penſilvania aforeſaid, and came to _—_— and brought the Affirmant, and the ſaid 
Plaintiff Fohn, along with them, and the ſaid Plaintiff was then about a Year and half, or two Years of Age, and no more, and the Affirmant is certain that, between the Time of 
the ſaid Flaintiff's coming from Penſluania as aforeſaid, and the Month of May 17 32s he the ſaid Plaintiff xever was in Penfilvania, or in any other Part of America ; And faith 
the ſaid Plaintiffs Thomas and Richard Penn were born at Briſtol in England, after her ſaid Father's Return from Penſilvania aforeſaid ; And the Affirmant is certain, that the ſaid 
Plaintiffs Thomas and Richard, cr either of them, avere not at any time in America, _ the ſaid Month of May 1732, and the Affirmant is enabled to depoſe as aforeſaid, be- 
cauſe of her Nearne/ſs of Re/ation to the ſaid Plaintiffs, and the many Opportunities ſhe had of * r hearing from them, and muſt needs have known, if either of them had 
gone to America, before the ſaid Month of May 1732, and it was in that Month (as ſhe remembers) that the Agreement, or Writings between them and the Lord Baltimore, avere 
exccated, at which this Aﬀirmant was preſent, and remembers the Plaintiff Thomas went to Penfilvania ſoon afterwards, and upon that Occaſion, as ſhe believes, and that it was a 
c.nſiderable time after that, before the Plaintiff John went there; but the Plaintiff Richard has not been there at all. 

Thomas Penn Lib. A. fol. 5. Int. 31. fel 9. a Servant in the Family, } Both confirm the foregoing Account, that the Plaintiffs were newer in America till after the Agreement in Queſtion was exe- 

John Page Lib. A. fel. 174. Int. 31. fl. 177. cuted. . | : ; 

Andrew Hamilton aged (4. [Lib. C. Fol. 775. Int. 117. Fol. 874.)—Ferthec on at Fol. 879-] day s that at a Meeting of the Commiſſioners en both Sides, on 31 October 1732, at Newcaſtle, a Diſpute 
ariling, between the Commiſſioners, about fixing a Center for the Circle about the Town of Newcaſtle, and the Maryland Commiſſioners then 2 that the Commiſſioneis 
ſhould walk and view the "Town, they did fo, with ſome of the principal Inhabitants, amongſt whom was one John Hoare, then the Surveyor of Newcaſtle County, and fince 
deceaſed ; which ſaid Fobn Hoare then produced and delivered to the Penſilvania Commiſſioners, in order to aſſiſt and direct them in the finding and fixing ſuch Center, the Map 
or Plan endorſt NF CASTLE, which Map the faid Hoare then told this Deponent, and the reſt of the ſaid Commiſſioners, was an o/d Map or Plan of the Town of New- 
caſile, which he had found among ft the Papers in, and belonging to, the ſaid Office of Surveyor of Newcaſtle County, when he the ſaid Hoare was finſt appointed and put into 
that Office——And lays he has good Realon to believe that the ſaid Map or Plan was drawn or made by one Arnoldus de la Grange, who, as he has been informed and believes, 
was an ancient conſiderable Inhabitant of the Ton of Newcaſtle, at and before the Grant thereof to Mr. Penn, This Deponent having very frequently had in his Cuſtody, and 
ſeen, /everal antient Deeds and publick Writings, bearing Date _ the ſaid Grant, and alſo the Attornment of the Tenants of Newca/tle to Mr. Penn on his r Arrival there; 
to which ſeveral Deeds, Inſtruments, and Writings, was ſubſcribed or wrote the Name Arnoldus de la Grange, which this Deponent was zhen credibly in ormed and Believes, 
was the Hand Writing of the ſaid Arno/dus de la Grange; and thereby this Deponent became acquainted with his Character and Manner of Hand Writing, and verily believes all 
the Names (except a few) which are compriſed and ſet down in the {aid Map or Plan, are the proper Hand Writing of the ſaid Arnoldus de la Grange. 


22D V2 ancy, That the Defendant was not deceived in the Plaintiffs Title, which he very wwell knew, long before the Agreement. 

Ferd. John Paris [ Lib. A. Fol. 195. Int. 21. Fol. 284.) That he cannot take upon him to ſay poſitively, how far the Defendant the Lord Baltimore, at the Time of entring into the ſaid Agreement 
with the Plaintiffs, was acquainted with the Plaintiffs Title, either to the Province of Penſiluania, or to the 3 lower Counties of Newcaſtle, Kent and Suſſex ; but from the 
Authentick Records, and other old original Papers, which this m—_—_— hath ſeen of what paſt in the Years 1680, 1683, 1684, 1685, 1708, 1709, 1716, 1717, and 1725, 
relating to the ſaid Province and Counties, ſome of which Matters the Defendant himſelf was (to this nent's — a Party to, the Deponent doth molt afſuredly believe, 
that the Defendant was acquainted with the Title under which the Plaintiffs claimed the ſaid Province and Counties at the Time of, and long before the entring into the ſaid Treaty; 
nor did the Deponent ever hear, that Proprietary William Penn's Title to the ſaid Province of Penſilvania had been, by any Perſon, or in any Sort, objected to, as imperfect, 
or any way inſufficient ; and, as the Deponent a/zvays underſtood the ſaid Agreement between the Parties to this Cauſe, the Sub/ance thereof appeared to the Deponent to be, 
that, in Confederation of Lord Baltimore's releaſing to the Plaintiffs his Claim to the 3 lower Counties, the Plaintiffs ſhould releaſe 2 him, a Part of the Province of Penfilvania ; 
In which Light the Deponent conceived, that the Plaintiffs Title to the ſaid Province of Penſilvania was the Matter that was eſſential and material to the Defendant. 

The Defendant in his own Anſwer, Fel. 206. Says he always lookt upon the three lower Counties to be his Right, and to be appertaining to his Province, and he newer 
acknowledged 8 believed that the Plaintiffs had ary Right or Title thereto whatſoever. How then could he be deceived in the Plaintiffs Title to them, if he never 
believ'd they had any? 

Beſides, it's be — his Pretenſions to the lower Counties to them, not they to him. 

What they convey to him, is out of their Province of Penfilvania, which Province is expreſt, in their Charter, to commence from the Beginning of the 4oth Degree. 

Moreover neither Party covenants that he has any Title to convey what either of them releaſes, but they were mutually to releaſe their Preten/ions, whatever they were, good, 
bad, or indifferent, to the other. 


23? Bꝛanch of the Eaſt and W:ft Bounds of the Peninſula, and where the Bay of Delaware ends, wiz. at Bombays-Hook, about 30 Miles below the Town of New- 
caſile. 
Samnel Preſton aged 75. [Lib. B. fol. 312. Int. 5. fol. 315] Says the ſaid Peninſula is bounded, on the Eaftward from the Cape of Virginia to the Cape at the Mouth of Delaware Bay called Cape 
'« _— or {n/open, by the Ocean ——From thence, by the ſaid Bay of Delaware, which is generally believed to extend as far as Bombay-Hook on the ſaid Bay And, from thence 
the Riser of Delaware. 
James Logan aged 66. [ Lib. B. Fol. 76. Int. 5. Ful. 84. ] That the ſaid Peninſula is bounded, oz the Eaſt ward, as far as the South Cape of Delaware, by the Atlantick Ocean; From thence, 
/ more Northerly, by Delaware Bay and River He cannot preciſely determine where the Bay of Delaware ends, and the River begins. Has heard, from Navigators, 
that the Bay ends, and the River begins, at Bombay Hook, becauſe, upon arriving there, they thought the Danger of their Voyage over, and for that they had good Anchorage, 
_ =p riding under an Iſland there, but his own Opinion has, always, been that the Bay reached to the Bite, between the Mouths of Apoguinimink and Red Lion 
reeks. 
Thomas Noxon aged 40. [ Lib. C. Fel. 488. Int. 5. Fel. 491. ] The ſaid Peninſula is bounded, to the Eaſtward, from the moſt Southern Part thereof to the Mouth of Delaware Bay, near Lewes 
Town, by the Ocean; — From the ſaid Mouth of Delaware Bay to Bomties Hook, now commonly called Bombay Hook, by the Bay of Delaware ; and, from the ſaid Bomties 
Host, as far as the ſaid Peninſula extends Northwards, by Dela ware River. 
George Fitzrwater aged 66. [Lib. C. Fol. 469. Int. 110. Fol. 473.) That Bombay Hook has always, as this Deponent underſtood, heard and believes, been eſteemed the Head of the ſaid Bay of 
elaxware That Bombay Hook, or the Head of the ſaid Bay, is about 30 Engliſb Statute Miles to the Southward of the Middle of the Town of Newcaltie, as he computes 
| and believes. And ſays he became acquainted with the Middle of the ſaid Town by his having been frequently in that Town, 
' Samuel! Preſton aged 75. [ Lib. B. Fol. 312. Tut. 4. Fol. 314.] Has been acquainted with the Peninſula which contains Part of the 3 lower Counties, Part of Maryland, and Part of Virginia, 53 or 
54 Years, by frequently travelling in divers Parts of the ſaid Peninſula ; which Peninſula bounds, on Che/opeat Bay's towards the . 
James Logan aged 66. [ Lib. B. Fol. 76. Int. 4. Fol. 84. ] Alſo ſays that the ſaid Peninſula bounds, to the Weſtward upon Cheſopea Bay. 
Benjamin Eaſiburn aged 44. [Lib. C. Fol. 678. Int. 4. Fol. 685. ] Has known Part of the Peninſula which contains Parts of Virginia, Maryland, and the three Lower Counties about eight Years — 
The Peninſula is bounded to the Weſtzwward by Cbeſopeac Bay. 
Thomas Noxon aged 40. [ Lib. C. Fel. 488. Int. 4. Fol. 489.] Is acquainted with the ſaid Peninſula, and has known it about 20 Years=——Became acquainted therewith by travelling in ſeveral Parts 
thereof by Land, by ſailing in and out of Delaware Bay, and by ſailing in ſome Parts of 1 Bay; but, more particularly, from making a Survey in 1737, by running a 
Traverſe from the 'l'own of Newcaſtle, down, thro' Part of Newca 1 County, then thro' Kent County, and afterwards thro* Suſſex County, to Fenicks's Hand, which the 
Deponent was then told had been formerly called Cape Henlopen, and had been eſteemed the Southern Bounds of Suſſex County Says the ſaid Peninſula is bounded, to the 
Wejtzard, by Cheſeprar Bay. 


James Logan aged 66. [ Lib. B. Fol. 76. Int. 110. Fol. 217.) That the Head of the Bay of Delaware in his Judgment is ſeveral Miles to the Southward of the Town of Newcaſtle ; but how many, 
he can't take upon him to aſcertain. 
Sammel Preſton aged 75. [Lib. B. Fel. 312. Iut. 110. Fol. 447.) Has known Delaware Bay about 50 Years, and hath heard and believes that the Head of the ſaid Bay is at Bombay Hook on the ſame 


Bay, which he believes is about 25 or 30 Engliſb Statute Miles to the Southward of the Middle of the Town of Newcaſtle, but is not very well acquainted with the Diſtance — 
That he knows the ſaid Town a long Time, and has been very frequently there. 


2410 Bꝛanch. Proof of our general Map, and where the true 1thmus is, being formed by the Tide Waters flowing very near, to within 4 Miles of each other, in 
Apoquinomy River and Bohemia River. : 

Benjamin Eaſtburn aged 44, Surveyor General in Penſilvania [ Lib. C. Fol. 678. Int. 123. Fol. 685.] Has lookt on the Map markt PEN, (which is the Manuſcript Original General Map whereof 
you have a printed Copy at the Beginning of this Book) Says it was drawn « himſelf, and he believes it is a true Repreſentation of the Part; therein deſcribed For 
Reaſons of his Belief ſays he drew all the Parts layd down in the ſame, between the Line markt a Parallel of Latitude to the Southermoſt Part of CHiladelphia City, and another 
markt IEM, according to a careful and exa#t Menſuration of the Parts there repreſented, made by him ——That he drew all the other Parts of ſaid Map, repreſenting the 
Lands on Delatvare River, Delaware Bay, and the Ocean, down to the Place in the ſaid Map called Cape Hinlopen, partly, from his own Obſervations, and partly, from 
Returns, and Accounts of Surv/fs, made by Deputy Surveyors into the Office of the Surveyor General of Penſilvania That Suſguehannah River, to the Northward of 
Coneftogo Creek, is laid down by Returns of Surveys now remaining in his Office That he drew that Part of the ſaid Map which is betwween the ſaid Line IE M, and the 
Line markt BAL, on the Eaſt Side of Su/quehannah River, from actual Surveys made of a great Part of the Lands repreſented to lie between tho/e Lines, Certificates of 
which Surveys, and Plats of the ſame, have been returned to, and are xow in the ſaid Office. I hat he drew the Parts ot ſaid Map, laid down for, and about, the Head of 
Cbeſepeal Bay from the ſuid Line BAL down to the Place in the ſaid Map called Saſſafras River, partly, from his own Ob/ervations, and partly from the Ob/erwations of others, 
that were communicated to him And that he drew all the remaining — of the ſaid Map, to the Southward of the ſaid Place marked Saſſafras River on the ſaid Bay of 
Che/opeak, from the 6% Drafts and Maps thereof that he could procure Has lookt on the Line markt A, and ſays that he River, where the Ve End of the ſaid 
Line terminates, marked M, is called Bohemia River, which flows out of Che/opeakt Bay ; and that the Water or Creck, where the EA End of the ſaid Line terminates, marked 
A, is called Apogueminink, commonly called Apoguinomy, which flows out of Delaware. — Has heard, and believes the Tide-Water does flow, in Bohemia River, as high as Letter 
M ; and has alſo been informed, believes that the Tide-Water, formerly did flow as high up Apoguinomy Creek as Letter M, but is vow obſtructed by erecting a Mill-Dar: 
a-croſs the Creek, about a Mile below the Place N. To which Dam he has ſeen the {aid Water flow. And believes the ſaid Places M and NM, are about four Miles diſtant 
from each other. And that he is well aſſured there is ot any Place in the ſaid Peniiſa a or 'I'ract of Land, where the Tide-Waters, fl-wing out of Cheſopeake Bay, or 
Suſquehanna River, do approach, or come, /o near to the Tide-Water, flowing out of the Bay or River of Delaware, as they do at the ſaia Places markt M and N. 

Thomas Nexen, aged 40. [Lib. C. fol 488. Int. 123. fol. 519.] Says the ſaid Map PEN, was drawn by the ſaid Benjamin Eaſtburn, Surveyor-General of Penfilvania ; and from this Deponent's 
Acquaintance with, and Obſervations from time to time of the ſeveral Parts of the Country and Places, laid down and deſcribed in the 1aid- Map, And from the Deponent's 
having compared the ſame with a larger Draft or Map, which this Deponent formerly took and drew of the three lower Counties, and Part of Maryland, by an Actual Sus 
vey, or Traverſe, run by this Deponent from Newcaſtle Town on Delaware, down thro' that Side of Newcaſtle County, and thro' Kent and Sufſex Counties to Lewis 'Vown, 
and to the South Cape of Delaware, and from thence, by the Ocean to Fenwwick's Iſland, and alſo by and from this Deponent's _—_ taken the Bearings and Diſtances ot 
ſeveral of the Waters and Rivers about the Head of Cheſopeake Bay, with, or from, ſome of the Creeks that empty themſelves into Ve/axvare River, and of the Bearings ai d 
Diſtances of ſome Parts of the ſame River, he is induced to believe that the Lands and Waters, on the Side of Delaware Bay and River, and the Ocean, are laid down and 
deſcribed, in the ſaid Map, as correctly and truly as the ſame could be done, without making an Actual Survey of the Out-Lines of the Lands adjoining _ Delaware Bay 
and River up to the Town of Newcaſtle. As to the Line markt 4, he ſpeaks exactly as Eaſtburn does, only poſitively of his own Knowledge, that the Water flows out 
of Cheſopeake Bay to the Head of Bohemia River at the Weſt End of that Line markt MA; and that the E/ End of the ſaid Line markt N, is the Head of Apoguinomy Creek, 
which empties itlelf into Delaware River. —And ſays poſitively that that /aſt Water did flow to Letter N, till he himſelf made the Mill-Dam, which has ſtopt its Flowing 
thither, by about one Mile now. He ſays he has meaſured the Diſtance between M and N, and ſo knows it to be about four Miles. — And believes no Waters, flowing out 
of Che/opeake Bay, approach ſo near, to any of the Waters flowing out of Delaware River or Bay, as thoſe do, at the Head of Bohemia River and Apoguinomy Creek. 

Thomas Miles, aged 49, Surveyor in another Neighbouring Province of New Jerſey, [Lib. C. Fol. 541. Int. 123. Fol. 542.) Believes the ſaid Map was drawn by Benjamin Eaſtburn ; and ſays that 
the Draft of the Head of Cheſopeak Bay a to him to be drawn nearly agreeable to what it repreſents. — And that Delaware River, from Naaman's Creek down to 
Apoquinomy Creek, is drawn nearly agreeable to the Courſes of the ſaid River. Which he believes, becauſe he has had frequent Occaſions, for above ſixteen Years paſt to 
ſurvey Lands on the Eaſt fide of Delaware River, on the Shore fide, from the Land oppoſite to the Mouth of Apoguinomy aforeſaid, upward, to the Place markt r 

ck, 


(94) | 
with tbe ſaid John an Infant under t1vo Years old, on their Way toward Eng land, as far as the Capes of Delaware, and — the Affirmant was intimately acquainted with the 


Affairs of the ſaid Family, he newer heard, and firmly believes, that the ſaid John Penn never was in Penſilvania or any other Part of America from that Time, until after the 
Month of May 1732 ; and that the Plaintiffs Thomas and Richard Penn were born in England; and never heard, and werily believes that the ſaid Thomas Penn never was in Ame. 
rica, until after May in the Year 17323 and that Richard Penn has never been in America to this Day. ; 8 ; 

Letitia Aubrey aged 60. [Lib. A. fol. 134. Dit. 31. fol. 138] That the Plaintiffs are her Half Brothers, and ſhe has known them from their re ive Births, and faith the Plaintiff John Penn was born 
at Philadelphia in the Province of Penſilvania in America, which ſhe can depoſe, becauſe ſhe remembers the ſaid Plaintiff's Birth there, where the Affirmant's ſaid Father and Fa- 
mily then reſided ; and in or about the Year 1701, her ſaid Father and his Family left Penſilvania aforeſaid, and came to * and brought the Affirmant, and the ſaid 
Plaintiff John, along with them, and the ſaid Plaintiff was then about a Year and half, or two 7. ears of Age, and no more, and the Affirmant is certain that, between the Time of 
the ſuid Haintiff's coming from Pen/vania as aforeſaid, and the Month of May 1732, he the faid Plaintiff never was in Penfikvania, or in any other Part of America; And faith 
the ſaid Plaintiffs Thomas and Richard Penn were born at Briftol in England, after her ſaid Father's Return from Penfilvania aforeſaid ; And the Affirmant is certain, that the ſaid 
Pluintiffs Thomas and Richard, or either of them, auere not at any time in America, before the ſaid Month of May 1732, and the Affirmant is enabled to depoſe as aforeſaid, be- 
cauſe of her Nearne/+ of Re/ation to the ſaid Plaintiffs, and the many Opportunities ſhe had of Er. hearing from them, and muſt needs have known. if either of them had 
gone to America, before the ſaid Month of May 1732, and it was in that Month (as ſhe remembers) that the Agreement, or Writings between them and the Lord Baltimore, avere 
exccated, at which this Afﬀirmant was preſent, and remembers the Plaintiff Thomas went to Penfilvania ſoon afterwards, and upon that Occaſion, as ſhe believes, and that it was a 
cnfiderable time after that, before the Plaintiff 2 went there; but the Plaintiff Richard has not been there at all. a 

Thomas Penn Lib. A. fol. 5. Int. 31. fol 9. a Servant in the Family, th confirm the foregoing Account, that the Plaintiffs were never in America till after the Agreement in Queſtion was exe- 

John Page Lib. A. fel. 174. Int. 31. fl. 177. cuted. ; | : 

Andrew Hamilton aged (4. [Lib. C. Fol. 775. Int. 117. Fol. 874.)—Feurthec on at Fol. 879-] Says that at a M of the Commiſſioners en both Sides, on 31 October 1732, at Newcaſtle, a Diſpute 
ariling, between the Commiſſioners, about fixing a Center for the Circle about the Town of Newcaſtle, and the Maryland Commiſſioners then propoling that the Commiſſioners 
ſhould walk and view the Town, they did ſo, with ſome of the principal Inhabitants, amongſt whom was one John Hoare, then the Surveyor o Newcaſtle County, and fince 
deceaſed 3 which ſaid Jh Hoare then produced and delivered to the Penſilvania Commiſſioners, in order to aſſiſt and direct them in the finding and fixing ſuch Center, the Map 
vr Flan endorſt NEJWGCASTLE, which Map the ſaid Hoare then told this Deponent, and the reſt of the ſaid Commiſſioners, was an od Map or Plan of the Town of New- 
caſile, which he had found among ft the Papers in, and belonging to, the ſaid Office of Surveyor of Newcaftle County, when he the ſaid Hoare was firſt appointed and put into 
that Office——And ſays he has good Realon to believe that the ſaid Map or Plan was drawn or made by one Arnoldus de la Grange, who, as he has been informed and believes, 
was an ancient conſiderable Inhabitant of the Ton of Newcaſtle, at and before the Grant thereof to Mr. Penn, This Deponent having very frequently had in his Cuſtody, and 
ſeen, /everal antient Deeds and publick Writings, bearing Date _—_ the ſaid Grant, and alſo the Attornment of the Tenants of Newca/tle to Mr. Pens on his fr ft Arrival there; 
to which ſeveral Deeds, Inſtruments, and Writings, was ſubſeri or wrote the Name Arnoldus de la Grange, which this Deponent was then credibly in ormed and believes, 
was the Hand Writing of the ſaid Arno/dus de la Grange; and thereby this Deponent became acquainted with his Character and Manner of Hand Writing, and verily believes all 
the Names (except a few) which are compriſed and ſet down in the {aid Map or Plan, are the proper Hand Writing of the ſaid Arnoldus de la Grange. 


22 Ph); anch, That the Defendant was not deceived in the Plaintiffs Title, which he very well knew, long before the Agreement. 

Ferd. Jobn Paris [ Lib. A. Fol. 195. Int. 21. Fol. 284.] That he cannot take upon him to ſay poſitively, how far the Defendant the Lord Baltimore, at the Time of entring into the ſaid Agreement 
with the Plaintiffs, was acquainted with the Plaintiffs Title, either to the Province of Penſilvania, or to the 3 lower Counties of Newcaſtle, Kent and Suſſex; but from the 
Authentick Records, and other old original Papers, which this —_— hath ſeen of what paſt in the Years 1680, 1683, 1684, 1685, 1708, 1709, 1716, 1717, and 1725, 
relating to the ſaid Province and Counties, ſome of which Matters the Defendant himſelf was (to this nent's — a Party to, the Deponent doth molt a ſurediy believe, 
that the Defendant wwas acquainted with the Title under which the Plaintiffs claimed the ſaid Province and Counties at the Time of, and long before the entring into the {aid Treaty; 
nor did the Deponent ever hear, that Proprietary William Penn's Title to the ſaid Province of Penſiluania had been, by any Perſon, or in any Sort, objected to, as imperfect, 
or any way inſufficient ; and, as the Deponent a/zvays underſtood the ſaid Agreement between the Parties to this Cauſe, the Sub/ance thereof appeared to the Deponent to be, 
that, i» Confederation of Lord Baltimore's releaſing to the Plaintiffs his Caim to the 3 lower Counties, the Plaintiffs ſhould releaſe to him, a Part of the Province of Penfilvania ; 
In which Light the Deponent conceived, that the Plaintiffs Title to the ſaid Province of Penſilvania was the Matter that was eſſential and material to the Defendant. 

The Defendant in his own Anſwer, Fel. 206. Says he always lookt upon the three lower Counties to be his Right, and to be appertaining to his Province, and he newer 
acknowledged - believed that the Plaintiffs had any Right or Title thereto whatſoever. How then could he be deceived in the Plaintiffs Title to them, if he never 
believ'd they had any? 

Beſides, it's * — 1 his Pretenſions to the lower Counties to them, not they to him. 

What they convey to him, is out of their Province of Penſilvania, which Province is expreſt, in their Charter, to commence from the Beginning of the 4oth Degree. 

Moreover neither Party covenants that he has any Title to convey what either of them releaſes, but they were mutually to releaſe their Preten/10ns, whatever they were, good, 
bad, or indifferent, to the other. 


230 PAY anch Of the Faſt and Yet Bounds of the Peninſula, and where the Bay of Delaware ends, wiz. at Bombays-Hook, about 30 Miles below the Town of New- 
caſi le. 

Samnel Prefion aged 75. (Lib. B. fol. 312. Int. 5. fol. 315] Says the ſaid Peninſula is bounded, on the Eaftward from the Cape of Virginia to the Cape at the Mouth of Delaware Bay called Cape 
—— or — the Ocean — From thence, by the ſaid Bay of Dela ware, which is generally believed to extend as far as Bombay-Hook on the ſaid Bay—— And, from thence 

the River of Delaware. 

James Logan aged 66. [ Lib. B. Fol. 76. Int. 5. Fel. $4.) That the ſaid Peninſula is bounded, en the Eaftward, as far as the South Cape of Delaware, by the Atlantick Ocean; From thence, 

/ more Northerly, by Delaware Bay and River He cannot preciſely determine where the Bay of Delaware ends, and the River begins. Has heard, from Navigators, 
that the Bay ends, and the River begins, at Bombay Hook, becauſe, upon arriving there, they thought the Danger of their Voyage over, and for that they had good Anchorage, 
2 - riding under an Iſland there, but his own Opinion has, always, been that the Bay reached to the Bite, between the Mouths of Apoguinimink and Red Lion 

reeks. | 

Thomas Noxon aged 40. [ Lib. C. Fol. 488. Int. 5. Fel. 491.] The ſaid Peninſula is bounded, to the Eaſtward, from the moſt Southern Part thereof to the Mouth of Delaware Bay, near Lewes 
Town, by the Ocean ; — From the ſaid Mouth of Delaware Bay to Bomties Hook, now commonly called Bombay Hook, by the Bay of Delaware ; and, from the ſaid Bomties 
Host, as far as the ſaid Peninſula extends Northwards, by Delaware River. 

George Fitzwater aged 6%. [ Lib. C. Fol. 469. Int. 110. Fol. 473.) That Bombay Hook has always, as this Deponent underſtood, heard and believes, been eſteemed the Head of the ſaid Bay of 
Delarvare That Bombay Hook, or the Head of the ſaid Bay, is about 30 Engliſb Statute Miles to the Southward of the Middle of the Town of Newcallie, as he computes 
and believes. And ſays he became acquainted with the Middle of the ſaid 'Town by his having been frequently in that 'T'own. 

Samuel Preſton aged 75. [Lib. B. Fol. 312. Tut. 4. Fol. 314.] Has been acquainted with the Peninſula which contains Part of the 3 lower Counties, Part of Maryland, and Part of Virginia, 53 or 
54 Yeats, by frequently travelling in divers Parts of the ſaid Peninſula ; which Peninſula bounds, on Che/opeat Bay's towards the WY. 

James Logan aged 66. [ Lib. B. Fol. 76. Int. 4. Fol. 84.] Alſo ſays that the ſaid Peninſula bounds, to the Weſtward upon Cheſopeak Bay. 

Benjamin Eaſtburn aged 44. [Lib. C. Fol. 678. Int. 4. Fol. 685. ] Has known Part of the Peninſula which contains Parts of Virginia, Maryland, and the three Lower Counties about eight Years — 
The Peninſula is bounded to the Weftzward by Cheſopeack Bay. 

Thomas Noxon aged 40. [ Lib. C. Fel. 488. Int. 4. Fol. 489.] Is acquainted with the ſaid Peninſula, and has known it about 20 Years——Became acquainted therewith by travelling in ſeveral Parts 
thereof by Land, by ſailing in and out of Delaware Bay, and by /ailing in ſome Parts of Cheſopeak Bay; but, more particularly, from making a Survey in 1737, by running a 
Traverſe from the Ion of Newcaſtle, down, thro' Part of Newcaſtle County, then thro' Kent County, and afterwards thro* Suſſex County, to Fenicks's Hand, which the 
Deponent on then told had been formerly called Cape Henlopen, and had been eſteemed the Southern Bounds of Suſlex County 
W ejtzeard, by Cheſoprar Bay. 

James Logan aged 66. [ Lib. B. Fel. ng 1 4 Fol. 217.] That the Head of the Bay of Delaware in his Judgment is ſeveral Miles to the Southward of the Town of Newcaſtle ; but how many, 
he can't take upon him to aſcertain. , 

Samuel Preſton aged 75. [Lib. B. Fol. 312. Int. 110. Fol. 447.) Has known Delaware Bay about 50 Years, and hath heard and believes that the Head of the ſaid Bay is at Bombay Hook on the ſame 
Bay, which he believes is about 25 or 30 Engliſb Statute Miles to the Southward of the Middle of the Town of Newcaſtle, but is not very well acquainted with the Diſtance — 
That he knows the ſaid Town a long Time, and has been very frequently there. 


Says the ſaid Peninſula is bounded, to the 


240 Bꝛanch. Proof of our general Map, and where the true Ii bmus is, being formed by the Tide Waters flowing very near, to within 4 Miles of each other, in 
Apoquinomy River and Bohemia River. HS 2 5 

Benjamin Eaſtburn aged 44, Surveyor General in Penſilvania [ Lib. C. Fol. 678. Int. 123. Fol. 685. ] Has lookt on the Map markt PEN, (which is the Manuſcript Original General Map whereof 
you have a printed Copy at the Beginning of this Book) Says it was drawn by himſelf, and he believes it is a true Repreſentation of the Parts therein deſeribed For 
Reaſons of his Belief ſays he drew al! the Parts layd down in the ſame, between the Line markt a Parallel of Latitude to the Southermoſt Part of Fhilade/phia City, and another 
markt I EM, according to a careful and exact Menſuration of the Parts there repreſented, made by him ——That he drew all the other Parts of ſaid Map, repreſenting the 
Lands on Delaxvare River, Delaware Bay, and the Ocean, down to the Place in the ſaid Map called Cape Hinlopen, partly, from his own Obſervations, and partly, from 
Returns, and Accounts of Surveys, made by Deputy Surveyors into the Office of the Surveyor General of Penſilvania That Suſquehannah River, to the Northward of 
Coneftoga Creek, is laid down by Returns of Surveys now remaining in his Office That he drew that Part of the ſaid Map which 1s between the ſaid Line IEM, and the 
Line markt BAL, on the E/ Side of Suſquehannah River, from actual Surveys made of a great Part of the Lands repreſented to lie between 4 Lines, Certificates of 
which Surveys, and Plats of the ſame, have been returned to, and are zow in the ſaid Office. I hat he drew the Parts ot ſaid Map, laid down for, and about, the Head of 
Chefopeak Bay from the ſuid Line B AL down to the Place in the ſaid Map called Sa//afras River, partly, from his own Ob/ervations, and partly from the Ob/ervations of others, 
that were communicated to him And that he drew a/l the remaining Parts of the ſaid Map, to the Southward of the taid Place marked Saſafras River on the ſaid Bay of 
Cheſopeak, from the 6% Dratts and Maps thereof that he could procure Has lookt on the Line markt A, and ſays that % River, where the We/t End of the (aid 
Line terminates, marked M, is called Bohemia River, which flows out of Cheſopeat Bay; and that the Water or Creck, where the EH End of the ſaid Line terminates, marked 
A, is called Apogueminink, commonly called Apoguinomy, which flows out of Delaware. — Has heard, and believes the Tide-Water does flow, in Bohemia River, as high as Letter 
A; and has alſo been informed, and believes that the Tide-Water, formerly did flow as high up Apoguinomy Creek as Letter M, but is zow obltrufted by erecting a ll. Dan 
a· croſs the Creek, about a Mile below the Place N. To which Dam he has ſcen the ſaid Water flow. —— And believes the ſaid Places M and V, are about four Miles diſtant 
from each other. And that he is well aſſured there is ot any Place in the faid Peniiſu a or Tract of Land, where the Tide-Waters, fl-wing out of Cheſopeake Bay, or 
Suſquehanna River, do approach, or come, /o near to the Tide-Water, flowing out of the Bay or River of Delaware, as they do at the ſaia Places markt M and W. 

Thomas Noxon, aged 40. [Lib. C. fol 488. Int. 123. fol. 519.] Says the ſaid Map PEN, was drawn by the ſaid Benjamin Eaftburn, Surveyor-General of Penſilvania; and from this Deponent's 
Acquaintance with, and Obſervations from time to time of the ſeveral Parts of the Country and Places, laid down and deſcribed in the 1aid- Map, Aud from the Deponent's 
having compared the ſame with a larger Draft or Map, which this Deponent formerly took and drew of the three lower Counties, and Part of Maryland, by an Atual Su - 
wey, or Traverſe, run by this Deponent from Newcaſtle Town on Delaware, down thro' that Side of Newcaſtle County, and thro' Kent and Suſſex Counties to Lewis 'Town, 
and to the South Cape of Delaware, and from thence, by the Ocean to Fenxwick's Iſland, and alſo by and from this Deponent's N taken the Bearings and Diftances ot 
ſeveral of the Waters and Rivers about the Head of Cheſapeake Bay, with, or from, ſome of the Creeks that empty themſelves into De/axvare River, and of the Bearings ar d 
Diſtances of ſome Parts of the ſame River, he is induced to believe that the Lands aud Waters, on the Side of Delaware Bay and River, and the Qcean, are laid down and 
deſcribed, in the ſaid Map, as correctly and truly as the ſame could be dune, without making an Actual Survey of the Out-Lines of the Lands adjoining _ Delaware Bay 
and River up to the Town of Newcaſtle. As to the Line markt A, he ſpeaks exactly as Eaſtburn does, only poſitively of his own Knowledge, that the Water flows out 
of Cheſopeake Bay to the Head of Bohemia River at the Weſt End of that Line markt M ; and that the Eaft End of the ſaid Line markt N, is the Head of Apoguinomy Creek, 
which empties itſelf into Delaware River. —And ſays poſitively that that /aſt Water did flow to Letter N, till he himſelf made the Mill-Dam, which has ſtopt its Flowing 
thither, by about one Mile now. He ſays he has meaſured the Diſtance between M and M, and ſo knows it to be about four Miles. —— And believes uo Waters, flowing out 
of Che/opeake Bay, approach ſo near, to any of the Waters flowing out of Delaware River or Bay, as thoſe do, at the Head of Bohemia River and Apoguinomy Creek. 

Thomas Miles, aged 49, Surveyor in another Neighbouring Province of New Jerſey, [Lib. C. Fol. 541. Int. 123. Fol. 542.) Believes the ſaid Map was drawn by Benjamin Eaſiburn; and ſays that 
the Draft of the Head of Cheſopeak Bay a to him to be drawn nearly agreeable to what it repreſents. — And that Delaware River, from Naaman's Creek down to 
Apoguinomy Creek, is drawn nearly agreeable to the Courſes of the ſaid River. Which he believes, becauſe he has had frequent Occaſions, for above ſixteen Years paſt to 
ſurvey Lands on the Eaſt fide of Delaware River, on the Shore fide, from the Land oppoſite to the Mouth of Apoguinomy aforeſaid, upward, to the Place markt r 

ek, 


Jacob Heulings Elq; * 58. Surveyor in Weſt Jerſey [Li 


(95) 
Creek, and, in that Time, having taken the Breadth of the ſaid River by Mathematical Inſtruments, in two Places, and from other Ob/erwations of the Bearings and Diſlances 
of the ſeveral remarkable Points and Places on the ſaid River, this Deponent in 1733, framed a Draft thereof, from 7 or 8 Miles below Newcaſtle Town, up to ten Miles 
beyond Newcaftle Town ; and, has, alſo, taken a particular Obſervation from the Town of Newcaſile down to the Place on the faid River markt P. which is called zhe 
Bite ; and has, upon Examining, found the ſaid Map to agree with all his ſaid Experience and Ob/ervations, — Further ſays, he believes the ſaid Draft of the Head of Che/+- 
prak Bay is truely drawn, becauſe it is agreeable to Ob/ervations made by the Deponent the middle of laft Month, when, from the Place in the ſaid Map called Turkey Point, 
he obſerved the Bearings of Suſquehanna, Elk, and North Eaft Rivers, alſo the Courſe of Cheſopeak Bay downward. — He exactly agrees with E aftburn and Nexon, that 
the Tide Water flows out of Che/opeat Bay, up Bohemia River, to Letter M. — That the other Water up Apoguinomy does not, now, by about one Mile, flow to Letter N. 
becauſe of the Mzi//-dam, but he has erf how high the Tide riſes at the Mill dam, and the ſmall Aſcent of the Branch from thence to Letter N. and ſays that, beſore 
erecting the Mill. dam, the Tide Water did flow as high as Letter N.—-— Says that by riding between M and N. he computes the Diſtance to be about four Miles. Is 
not well acquainted with the Peninſula to the Sourhward of the Parts he has mentioned, but ſays poſitively there is not any Place to the Northward of Line A. where 
the Tide Ii aters, flowing out of 228 Bay, and Delaware, do approach and come /o near as at the Places markt M. and N. 
C. Fol. 530. Int. 123. Fol: 531.) Has looked on the ſaid Map markt PEN, and fays it was made by Benjamin Eaſtburn.=—— 
hat he is acquainted with the Water and Branches in the ſaid Map laid down for the Head of Chejopeak Bay—with the Lands lying on Delaware River, between Nexw- 
ca/le Town and St. George's Creck—and with the Lands lying between the ſaid Head of Cheſopea Bay, and the ſaid Lands lying on YDelaware as atorefud. — And werily 
believes the (aid Map is as true and exact a Repreſentation of thoſe Parts, as can well be made. The Reaſons of his belief are, that he has ſcen a Map which he was 
informed contained Drafts of all the particular Surveys of the ſurvey'd in Newcaſtle County.——'That it appeared by the ſaid Map that 4% the Land in the faid 
County, lying on De/aware River, had been ſurvcyed, and were there diſtinctly and particularly laid down, together with the ſaid River Delaware and the ſeveral Creel's 
or Rivers in the ſaid County running into Delaware ; and this Deponent with ſome other Perſons ſkilled in Surveying, in order to try the Truth of theſame Map, did, with 
proper ſurveying In/{ruments, try the Courſe of the ſaid River Delaware, from Newcaſtle downward below the Bite markt with the Letter P; which Courſes the Depo- 
nent has ſince compared with. thoſe laid down in the ſaid Map, and found they exa&ly agreed with them. That, afterwards, the Deponent and the Perſons afo: e/aid, 
went over to the Head of Cheſopeak Bay, and there took the general Cour/e and Bearings of the Lands, Rivers and Waters there, (bat collected the Piftances from the 
Informations of Perſons reſiding thereabouts) with which Courſes and Bearings of the ſame Lands, Rivers and Waters, and the Informations aforeſaid, the Map now produced 
avell agrees, — That the Deponent afterwards, rode, divers Times, a-croſs, from the ſaid Head of Che/opeak Bay to divers of the neareft Parts of Delaware River aforeſaid 
and the Branches thereof, and computed the Diſlances as well as he could, and, therefore, thinks the Diſtance from the ſaid Head of Cheſopeakt Bay to the neareſt part of Delaware 
River, as laid down in the ſaid Map, is nearly agreeable to the true Diltances of thoſe Places from each other. —He has looked on the Line A. and gives exactly the ſame 
Account as all the reſt, of the Tide Waters flowing reſpectively to the ſeveral Ends of M and N of that Line, and believes the Piſtance between them to be about four 
Miles. — Is not acquainted with the ſaid Peninſula, to the Southward of the Parts he has mentioned, but ſays (poſitively) there is at ary other Place to the Northwa: d 
of Line A, where the Tide Waters, flowing out of Cheſopeak Bay and Delaware, do approach and come /o near each other, as they do at the Places mark'd M and N. 
Note, That Place, therefore, between M and N, thus efabhi/ed, where the Tide Waters, on each fide, flow the neareſt to each other, at four, or, as now, at five, Miles 
Diſtance, is what we rely on, as the Iſthmus and Concluſion of the whole Peninſula. And the Matter mentioned by Mr. Logan in his Anſwer to the next In- 
terrogatories for judging it to be (what the others ſwear it 7s) the neare/?, is an exceeding frong one ; for in War Time, when they were afraid of Coaſting all 
— the Peninſula, Merchants would moſt certainly chuſe the Hporteſt and neareft Land-Carriage for their Goods a-crols the Peninſula, which he ſays, was pre- 
ciſely — 1 common Landing at Apogui nomy Creek, to the common Landing at Bohemia River, which Landing -Places for Merchandiſe were but about 7 or 8 
Miles aſunder. % 


2 5th Bzanch, Proof where the before · mentioned / hmus formed by the flowing Water is, and alſo, where, another Iſthmus, formed by the aavigalle Wa- 


ter 18. 


Janes Logan, aged 66. [Lib. B. Fol. 76. Int. 6. Fol. 86.) Takes the 1/hmus of a Peninſula to be, where the Navigable Waters, on each ſide, approach the neareft to each other. Says the 


Thomas Nexon, aged 


Themas Noxon, aged 


Nawvigable Waters of Apoquiminink Creek, and of Bohemia River, are nearer to each other than any that run into the Bay of Cheſopeat, and the Bay or River of Dela- 
abare. The Reaſons he has to believe the ſaid Creek and River do approach nearer to each other than any other navigable Waters that run into the ſaid Bay or River 
Delaware, are, that in 1706, he went into a Boat, up Apoguiminiu Creek, to the common Landing on the ſaid Creek, and from thence by Land, to the common Landing 
on Bohemia River aforeſaid, which was then reputed to be about 7 or 8 Miles, and at that Time, in the French War, was uſed as a Paſſage and carrying Place, the neare;t 
between the ſaid Bays of Cheſopeak and Delaware, for the Conveyance of Goods imported from Britain in Fleets under Convoy to Virginia and Maryland, which were con- 
ſigned to Philadelphia and Newcaſtle on Delaware.—— That the Courſe of Delaware River from Apoquinimink, as far to the Northward as tae Town of Nexwca/ile, 
(which he ſuppoſes may be near the ſame Latitude with the utmoſt Extent of the Bay of Che/opeak) is not very much different from North, but the Head of Che/opeat 
Bay is ſo broken, by the three Arms that make it, which come from Bohemia River, EI River, and North-Eaſt River, and the Necks of Land are ſo broke, between theſe 
ſeveral Arms, that there cannot be ſaid to be any Paralleliſm on that ſide. — That at the Head of Che/opeak Bay the great River Su/quehannah enters—which laſt-mentioned 
River, and the River Delaware, from the ſaid Head of Cheſopeak Bay, ſo much diverge, that in the Latitude of Philadelphia (which at the utmoſt Extent is not above 24 
Miles more Northerly than the Town of Newcaſtle) upon a dire Weſt Courſe, they are above bo Englih Miles diſtant from each other. 'T hat the Waters of Delaware 
and Cheſepeak Bays do ſo diverge, below, or to the Southward of Apoguinimint and Bohemia aforeſaid, that at the Cape or Entrance of De/aware Bay, the Breadth of the 
ſaid Peninſula, upon a direct Weſt Courſe, is, in his Judgment, not much, if any thing, 4% than the aforeſaid Diſtance of 60 Miles. 

40. [Lib. C. Fol. 488. Int. 6. Fel. 492.)—Says that, it the 2-mus of the ſaid Peninſula ſhall be judged to be formed by the neareſt approach of the fowing Waters out of 
Che/opeak Bay into the Rivers or Creeks thereof, and of the flowing Waters out of Delaware Bay and River into the Creeks thereof —Then—the 1/thmus is formed by the 
Head of Bohemia River, which runs into Che/opeak Bay, and the Head of Apoguinomy Creek that runs into Delaware.— The Waters of which Creek and Rivers did, about 
12 or 13 Years ago, flow within about four Miles of each other, but now by reaſon of a Mill erected on the ſaid Creek, they don't fow nearer to each other than about 
five Miles. — But, if it ſhall be judged that the Iſthmus is form'd by the neareſt approach of _ Bay, and Delaware Bay or River to each other—Then—the Iſthmus 
of the ſaid Peninſula is formed, by the ww. Part of the Head of Cheſopeat Bay aforeſaid, near the Mouth of Su/guebannah and North-Eaſt Rivers, and that Part 
of Delaware River about four Miles below the Town of Newcaſtle, called the Bite—becauſe, there, as the Deponent from the beſt Obiervations he has made believes, the 
ſaid Bay of Cheſopeak, and the River of Delaware are nearer to each other, than any other Parts of the Bay of Cheſopeak and Delaware River, or the ſaid Bays o. Ge- 
fepeak and Delaware—Which Bite and Head-Line of Cheſopeat Bay, the Deponent believes are near, or about, twenty-two Miles diſtant from each other, — And that, 
from the 2 Bite, and the Head of Che/opeak Bay aforeſaid, the Waters of Delaware River and of Cheſopeak Bay, do diverge from each other, both upward, and 
dowmuward. 

40. [Lib. C. Fol. 488. Int. 124. Fol. 525.) He has look'd upon the produced Map mark d PEN, and upon the Line in the ſaid produced Map mark'd B.—Says that the 
Water at the Ve End of that Line and Markt O, is Part of the Head of Cheſopeal Bay, and that the Water at the Ea, End of the ſaid Line at the Letter P, is called the 
Bite of Delaware River below the 'Town of Newcafile. And ſays the Diftance between the Waters at O, at the Ve End, and Pat the Ea/f End, is, as he believes, 
near, or about twenty-two Miles, he being well acquainted with the ſaid ſeveral Places and the Lands lying between them, and lives in the ſaid County of Nexw- 


caſile. 
Jacob Heulings, aged 58. [Lib. C. Fol. 530. Int. 124. Fol. 539.) —Says exactly the ſame as Mr. Noxon, and that he by riding between the ſaid Places O and P, did compute the Diſtance 


between them was about #xrexty-two Miles; and he adds that, at the ſaid Places mark'd O and P, the Bay of Che/opeat and the River of Delaware do approach ac 


to on On; than the ſaid Bay of Che/opeak or the River Suſquehanna do to the ſaid River Delaware, in any place to the Northward of the ſaid Places mark d 
O and P. 


Thomas Miles, aged 49. [ Lib. C. Fol. 541. Int. 124. Fol. $591] Says the ſame as Mr. Heulings, 


Benjamin Eaſiburn, aged 44. [LB. C. Fel. 678. Int. 124. 


James Scotten of Maryland, aged 36. [Lib. B. Fol. 294. Int. 21. F 


ol. 693.] Confirms all the ſame, and ſays the Diſtance between O ard P, as he computes and believes from perſonal Ob/erwations 
which he himſelf has made there, and from credible Accounts which he has from other Perſons, is about 22 Exgliſb Statute Miles. And is well ſatisfied there is vf 
any other Place upon the ſaid Perinſula or Neck of Land which lies between the Bay of Cheſopea and Suſquehanna River on the one fide, and the Bay and Kiver of 
Delaware on the other, where Cheſopeak Bay and Suſquehanna River, approach or come ſo near to the Bay or River of Delaware, as the Pay of Cheſepeak at the 
Letter O does to the River of Delaware at the Letter P, as deſcribed in the ſaid Map. 
Note, You are not to expect that the Defendant ſhould endeavour to clear up this, or any other Point, he affects ni to render doubtful and wncertain ; and there- 
fore, has not examined to any thing in certainty about this, or many other matters; and as the main Waters themſelves approach nearelt here between O and 
P, this may be thought, on that account, the true Iſthmus ; we think otherwiſe, becauſe the flowing Waters, as before obterved, meet, (lower down) within 
4 Miles of each other, whereas theſe are 22 aſunder; and we think the narroweſt Neck muſt make the Iſthmus which is about 9 Mes more South, than 
the Line which we are zow upon; but, if this be thought to be 2he Iſthmus, it does not at all hurt or affect our Caſe, or a»y eu of our Arguments. 


26th B2anch, Proof of ſeveral Springs that riſe in the Peninſula, and run, from the ſame common Head, both wways, into the Bays on each fide of the Peninſula. 

a 295.] Is pretty well acquainted with ſome Parts of the Neck of Land [he means the Peninſula] which hes between the Bay 
of Cheſopeak and the Bay and River of Delaware. That the Lands, on the Vet fide of the ſaid Neck, are called Mary/and, and are under the Government of Lord Ba/t;- 
more; and the Lands, lying on the Eaft fide of the faid Neck, are called the three Lower Counties of Newcaſtle, Kent, and Suſſex, and are under the Government of the 
Proprietors of Penſilvania. Says that the Rivers Choptank—Chefter—and Saſſafras, take their Riſe in the ſaid Neck, and, he believes, empty themſelves into the Bay of 
Cheſopeak-—— Andthat the Creeks commonly called — Jones s—and Duck Creek—take their ri/e in the ſaid Neck, and, as he has been informed and believes, empty theml. lves 
into the Bay or River of Delaware. Says there is—a Pond—in the ſaid Neck, called and Pond, from whence a Stream runs into the Head of Cheſter River atorcſud. 
And that there is another Pond—in the ſame Neck, about three Quarters of a Mile diſtant from and Pond aforeſaid, from whence a Stream runs into Cheſter River a.orce 
ſaid, and alſo from whence another Stream runs into Duck Creek aforeſaid, 


Thomas Powell of Maryland, aged 41. [Lib B. Fol. 298. Int. 21. Fol. 299.) Is pretty well acquainted with ſome Parts of the ſaid Neck of Land which lies between the Bay of Cl:/opeak, and 
S 


the Bay and River of Delaware.——Says the Lands on the Ve ſide of the ſaid Neck are called Maryland, and are under Lord Baltimore's Government; and the Lands 
lying on the Zaft ſide of the ſaid Neck are called Newcaſtle, Kent, and Suſſex, and are under the Government of the Proprietors of Penfilvania. — Says the Rivers of Chop- 
tank—and Chefter—take their ie in the ſaid Neck, and he believes, empty themſelves into the Bay of Cheſopeat—and that the Creeks commonly called— Jones's —and 
little Duck Creek—alſo take their Ri/e in the ſaid Neck, and as he believes, empty themſelves into the Bay or River of Delaware. — Says there is—a Pond—in the ſame 
Neck, called and Pond, from whence a Stream runs into the Head of Cheſter River aforeſaid, and al/o, from whence, another Stream runs into Jones's Creek aforeſaid. 
— And that there is another Pond in the fame Neck, about three quarters of a Mile diſtant from land Pond aforeſaid, from whence a Stream runs into Cheſter River afore- 
ſaid, and alſo from whence, another Stream runs into Delaware.—— And that there is a narrow Swamp, in the ſaid Neck, from whence, two Streams iſſue, one of which 
runs into Choptank River, and the other into * pounds Creek aforeſaid. 


mes Logan, aged 66. [Lib. B. Fol. 76. Int. 21. Fol. 129.] Is well acquainted with the ſaid Neck of Land lying between Che/opeak Bay, and the Bay and River of Delaware, the Lands 


on the Weft fide of ſaid Neck are Part of Maryland, and with the Inhabitants thereof are under the Juriſdiction and Government of Lord Baltimore; and the Lands 
on the Eaft fide of the ſaid Neck is the County of Newcaſtle, and further down the Bay of Delazvare, are the Counties of Kent and Syfex, ard which faid three Coun- 
ties are under the Government and Juriſdiction of the Proprietors of Penfilvania —Says there are ſeveral Rivers and Streams of Water which i, in the ſid Neck, 
and empty themſelves into the Bay of Cheſopeak, viz —Pohemia—Safſafras—Chefter—and Choptank with divers others.—Says there are ſeveral other Rivers or Creeks and 
Streams of Water, which alſo ri/e in the 2 Neck, and empty themſelves into the ſaid Bay and River of Delazvare, via. — Red Lion Creek—St. George's Creek— Apoguiminint 
Creek— (all within a very few Miles of each other) —Duck Creek—St. Jones's Creek— Murtherkill—and divers others to the Southward, —But, as to the firſt Fountains or 
Springs of them, it's well known that not only Peninſulas but Continents, have molt frequently, a riſing Ridge, from which the Springs of the Waters, flowing contrary 
Ways, often riſe very near to each other, tho' their Mouths are, not unſrequently, above 1000 Miles diſtance from each other. — Has heard and believes that forme of thz 
Streams, iſſuing from the Springs in the ſaid Neck, very nearly interlock with each other; but the Nawigable Water of the neareſt of them, (below what has, been above- 
mentioned of Apoguiminink and Bohemia) to the beſt of his Information, is more than twenty Miles Diltance. 


Park Manlove, aged 61. [Lib. B. fol. 42. Int. 21. fol. 43.) Knows a Part of the ſaid Neck of Land, and gives the like Account as the others, as to the NA and Faft Sides of it, being under Mary- 


land and Pen ii vania Government. Has ſeen the River . and — Miles, — which take their Riſe iu the ſad Neck ; aud 
he believes, by their deſcending towards Cheſopeake Bay, that they empty themſelves into it. Has likewiſe heard and believes, that the Rivers Che/ler —Safſafras— and Bohemia 
—alſo take their Riſe in the ſaid Neck, and empty themſelves into Che/opeak Bay aforeſaid. Has alſo heard, and believes, that the Rivers— £/4—and Se my 

en „ 


| . (96) 
themſelyes into the ſaid Bay of Cheſapeake ; but does not know, nor has heard where they riſe. Says, that — Mypillion--- and Murderhill oo Dover =—and Little. 
Creek — allo take their Riſe in the {aid Neck, and empty themſelves into the Bay of Delaware. And that Lewes Creek, formerly called the Whorekills —— Broadkill— 


Prime- Hook Slaughter-Creek Cedar-Creek —— Duck-Creek— Blackbird-Creek ——— Apoquinimink———St. Georges Chriftiana———and other em 
thernſelves into the Bay and River of De/aware ; but where they reſpectively take their Riſe, knows not. That one of the Branches of Nauticoakt River and one B 
ef Muſpillion Creek atoreſaid flow from a Pond of Water of about 4 or 5 Acres. And that there is another Branch of the ſaid Maſpillion Creek, whoſe Riſe he does 
rot know, which extends itſelf much further to the Weſtward than the ſaid Pond; and believes it takes its Riſe from the /ame Swamp or Pond with another Branch of the ſaid 
River Nauticoat.— And that one of the Branches of Murderki/l aforeſaid, at its Riſe, is divided from the Riſe of another Branch of the ſaid River Nauticoak, only by a ſmall 
Ridge of about 3 or 4 Rods Breadth. And that the main Branch of the ſaid Marderki//, extends ſtill much further to the Weſtward. That one other Branch of Murderki/l 
aforeſaid, and a Branch of Choptank River aforeſaid, take their Ri/e from one and the ſame Marſh or Piece of low Ground, containing about 7 or 8 Acres. That one of the 
Branches of (over Creek, and of the ſaid River Choptank, take their Riſe from one and the ſame Piece of low Ground or _— containing about 40 or 50 Acres. 
Aud that /everal of the Ri/es of the Rivers and Creeks aforeſaid, that empty themſelves into Delaware Bay aforeſaid, lie to the Weſtward of the Riſes of the ſaid Rivers that 
empty themſelves into the ſaid Bay of Cheſopeake ; ſo that they interlock in many Places. 
Note, "Theſe 4 laſt Depoſitions are to counterprove an idle thing, attempted by one Witneſs for the Defendant, who wants to carry the Iſthmus (of a Peninſula) * he him - 
ſelf knows not where, into the main Continent, he having found out à Place where two little Springs of Water ri/e, very near together, within a Quarter of a Mile of each 
* other, and which Waters he docs not pretend are Tide Waters, or flowing Waters from the Sea, Bays or Rivers. To anſwer any Pretence, therefore, of that kind, we 
have proved what ? Why that down below, in the very Peninſula itſelf, there are many ſuch Places, not only where the opring Heads almoſt meet, but where they quite 
meet, and more than meet, for that they interlock ; Nor is that all, for, we have gone much farther, and | ſeveral ſeveral Waters, riſing in the very Peninſula 
itſelf, and trom one and the ſame Swamp or Head, which run one way into Ghe/opeake, and the other way into Delaware ; and which, according to this Notion, would 
make the Peninſula (pardon the Abſurdity of the Expreſſion, for the fake of expoſing the Abſurdity of the Point contended for) to conſiſt of ſeveral compleat Hands. 


| 27th Branch, Proof where Lord Baltimore's olliſt Line, which he claimed in 1635, lies. 

Benjamin Fajtburn, aged 44. [Lib. C. ws 678. Int. 129. fol. 704.] Has again lookt upon the Map markt PEN, and upon the Red Line therein, markt 1635, and ſays that Line is drawn agreeable 
to a Line drawn for the Northern Bounds of Maryland in another Map produced to him, whereon theſe Words (Map of Maryland 1635,—copied per Herman Moll) are endorſed, 
and at the top of the Infide whereof is the Title Neva Terre Mariæ Tabula. And has heard and believes the /aft-mentioned Map was publiſht in the Year 1635, by 
Order of the then Lord Baltimore Proprietor of Maryland, and fixed in a Book publiſht by the ſame Proprietor, intitled, A Relation of Maryland, together with a Map of the 
Country, the Conditions of Plantations and his Majeſty's Charter to the Lord Baltimore, tranſlated into Eng liſb. 

_ _— Lord Baltimore's Map of 1635, produced to this Witneſs in America, is an exact Copy made from that in Sir Hans Shane's Book, proved by 

or Stack here. 

And this Line proves tue very material Things, wiz. 

1. That tho* Lord Baltimore, ſo early, claimed, above all the Bay of Delaware, above all the Peninſula, above the true Hhmus of that Peninſula, and even to the Head of 
Cheſopeake Bay, and quite to the Extremity of the 4oth compleat, yet, all that was South of the Line which we have now granted to him by the preſent Articles 
by near 8 Miles (And that Width of 8 Miles is 5 whole Degrees in Longitude ) 

2. It proves where he himſelf placed the Line of 40 compleat in 1635, namely, preciſely at the Head of —_— Bay, and 23 Miles South of every Part of Philadelphia. 

hut zow, he ſays, modern Diſcoveries have carried the Tine of 40 compleat up as high as, or even above, Philadelphia; ſo contends that his Grant of Part of a Peninſula 
ſh.ll alſo grow to that Extent up into the main Continent. 


28th Branch, Proof where the Oforara Line run by Lord Baltimore in 1683, lies; alſo where the Line for Temporary Juriſaliction, lately run in 1739, by Order of 
the King in Council, lies. 
Benjamin Taſtbu, 44. [Lib. C. fol. 678. Int. 125. fol. 695.) Has lookt upon the Map now produced, markt P E N, and upon the Line in the ſaid Map markt BAL. ſays, the ſaid Line 
8 _ Tit KT, by the ſevera AI 8 Octorara Line, Colonel 7; albot's Line, and Lord Baltimore's Line, but moſt commonly by the Names of the Ocforara Line, 
and Lord Baltimore's Line. And ſays, that the Reaſon of the ſaid Line being called by the ſaid /evera/ Names, was, as he has heard and believes, the faid Line was 
run and markt out by one Colonel Talbot, from the Mouth of Oforaro Creek, as deſcribed in the ſaid Map; and that the fame was ſo run and laid out by the Order and 
Lire&tion of Lord Baltimore; and who, as he has heard, was preſent at the Running of the ſame Line or Part thereof. And ſays, he has heard and believes that the Courſe of 
the ſaid Line was run from the Mouth of the ſaid Creek Eaft, according to the Compaſs. Says, there are ſeveral People ſettled and dwelling upon the South Side of the 
ſaid Line, and near thereto, who hold their Lands by Grants from the Proprietor of Maryland, and own that Government. And that as he believes, there are not any 
Settlers to the Southward of the ſaid Line (and to the Weftward of the 3 lower Counties) who hold their Lands under the Proprietors of Penfilvania, or own the Govern- 
ment of Penſilvania.—— And ſays, there are alſo ſeveral People ſettled upon the North Side of the ſaid Line, and near thereto ; and that the greateſt Part of them hold their 
Lands by Grants from and under the Pen/ilvania Proprietors, and own that Government. And that there are alſo ſome People (but the Number of them he knows not) who 
are ſettled to the Northawward of, and near to the ſaid Line, who hold their Lands by Grants from the Proprietor of Maryland, and own that Government; and that the fr /? 
of ſuch Settlements under Maryland Rights, was not above 30 Years ago. And ſays, he has lookt upon the ſaid Map, and upon the Line therein markt T EM. And ſays, the 
ſid Line is called The Temporary Limits between the ſaid Provinces of Penfilvania and Maryland, and was run, in purſuance of an Order of the King in Council, in the Months 
of April and May 1739. —— That the ſaid Line, from the Eaſt End thereof as far as the River Suſquehanna, was run, by this Affirmant, as a Surveyor on the Part of Penfil- 
wvania, and William Rumſcy, and John Ladd, as Surveyors on the Part of Maryland, under the Direction of certain Commiſſioners appointed by the reſpective Governors of 
both the ſaid Provinces. And ſays the Courſe of the ſaid Line is true Weſt. —— And that the ſaid Temporary Line, at the ſaid River Suſquehanna, is between three and four 
Miles to the Northward of the Weſt End of the Line in the ſaid Map markt BAL, or Oftorara Line afore aid. And further ſays, that the refidue of the ſaid Line, which is 
on the Ve Side of Suſquehanna River, was run by this Affirmant and Samuel Lightfoot, rding to the Directions of the ſaid Order of the King and Council, The Place of Be- 
ginning of 2 1 4 of the ſaid Temporary Line from the Weſt Side of Suſuebanna River aforeſaid, being firft ſettled and agreed upon by and between the ſaid Commiſ- 
lioners on ides. 

Note auell, The Order made by the King in Council for running this Tem Line for the Exerciſe of Juriſdiftion, and to ent Riots, was made in 1738, pending this 
Suit, Lord Baltimore would not conſent that the very Line of the Articles ſhould be run for that Temporary Limit, left it ſhould confirm the Articles ; and yet it was to 
be ſomething near that Line, but not the very Line of the Articles; Therefore it was ordered, That, on the Eaf Side of 1 River, the 1 Line ſhould 
be (not j fifteen Miles, but) fifteen Miles and à quarter South of Philadelphia, and, on the Weft Side of Su/quehannah River, (not juſt teen Miles, but) fourteen 
Miies and three Quarters South of Philadelphia. 

This is exceedingly material, for hereby it appears that the Temporary Line, when 15 Miles and @ quarter, is yet near four Miles (and the real Line of the Articles is full 
forr Miles) North of the Octorara Line; juſt ſo much, and for the whole Length of the Longitude of Penſilvania, (which is no leſs than five whole Degrees in Longitude) 
have we given, by the preſent Articles, over and beyond the moſt exceſſive of all the Claims from time to time made by Lord Baltimore, and his Anceſtors, . as a 
Conſideration, and a very large and ample one too, to buy off his Nominal Claim to the three lower Counties. Nay, we have given a great deal larger Space; for 
pleaſe to remark the O#orara Line of 1683, was run according to the Compaſs, and this Temporary Line is run true Eaſt and Weſt, allowing for the Variation ; ſo 
that when you come to run any Diſtance Weſtwards, then inſtead of four Miles they will be 14 or 24 Miles, or a great deal more even than that aſunder; All which 
Space for 4 whole five Degrees of Longitude, we have granted to him, on our Part by the Articles, as the valuable Conſideration for purchaſing the Releaſe of his Claim 
to the three lower Counties, and all this io given by us to him, is at leaſt 26 Miles above every Part of the Bay of Delaware, and is not in the Peninſula, but up 
within the warn Continent, at leaſt ſeventeen Miles furcher North than our true Iſthmus — And at leaſt nine Miles er North than the per Iſthmus.— To ſuch a 
great Degree had his former Claims and Encroachments extended; and to ſo much greater a Degree, beyond all that, have we now given to purchaſe our Peace. 


29th B?2anch, containing Proof of many old Maps Foreign and Englifh, (made before the Year 1680) which lay down both Cape Cornelius and Cape Hinlopen, and in 
the ſame manner as the Map in queſtion did, alſo, where our Cape Hinlopen really lies ; That the whole Country thereabouts was formerly called Hinlopen, as well 
as that particular Spot, that there is the Ap of a Cape at our Cape Hinlepen ; That the South Bounds of the Whortkiln Diſtrict, or Suſſex County, extended 
thither ; That the Dutch had a Boundary Tree in their time, there; That Mr. Penn granted out Lands to that Place, (as ſoon as ever he had his Feoffments) 
2 to the Duke of York, and ſeveral others; and ſtill poſſeſſes very near to it; and that the l Curſory Claim of Maryland a little North of that Souta 
2 began but in the Year 1696 ; alſo an Account for what Reaſons, ſomething like the Name of that old Cape has, lately, been transferred up to the Mouth 

of Delaware Bay. 

Thomas Graeme aged 51. [ Lib. C. fol. 666. Int. arg Y) 672] Has lookt upon the Map, markt D U T, and ſays, that the great Bay or River laid down therein, next to Cheſapea Bay, is now called 
Delaware Bay———That he has lookt upon the Place laid down there, for the Entrance into the ſaid Bay of Delaware. And ſays the Capes, that form the. Entrance into the 
{ame Bay, are, in the ſaid Map, called Cape Cornelius and Cape May; To the Southward of which, there is another Cape laid down, in the ſaid Map, which is there called 
Cape Hinlopen Does not know when the ſaid Map was printed or publiſhed ; but ſays, he was at Leyden in Holland, in 1712, and there bought the ſaid Map, amongſt a 
Bundle of other Maps, all looſe, at a publick Auction. 

Benjamin Eaſtburn, a Surveyor, aged 44. [Lib. C. fol. 678. Int. 130. fol. 705] Has lookt upon the ſaid Map markt D U T, and ſays, the great Bay or River laid down in the ſaid Map, next to the 
Bay cf Cheſapeak, is now called Delaware Bay — That there is a Cape laid down in the ſaid Map, to the Southward of the Entrance into the ſaid Bay of Delagvare, which is 
there called Cape Hinlopen And the Weſtermoſt Cape, which forms the Entrance into the ſaid Bay, is there called Cape Cornelius, and the Eaſtermoit Cape May. [ What are 
the very Words of our Articles? at Cape Hinlopen, which lies South of Cape Cornelius] —— Has ſeen Maps publiſht in a Book generally called Ogilby's America, in which the 
ſaid Capes, to the beſt of his Memory, are all called by the ſame Names, given to them in the ſaid Map tDU T-——Has zever ſeen any pgs, oy Maps of the ſame Bay, 
which he believed were publiſht before the Year 1680, wherein they were called by other or different Names Does not 4now when the ſaid Map markt D U T, was — — but 
believes it was made a long time ago, and before the Year 1680. And the Reaſons of ſuch his Belief, are, that he has heard and believes, the Dutch were formerly in Poſſeſſion of 
the Province of New York, and all the Lands between it and Delaware Bay and River, and of the three Lower Counties of Newcaſtle, Kent, and Suſſex on Delaaua e; 
which Poſſeſſion they ſurrendered ſome time in 1664, to the Engl. And it appears by the ſaid Map, that all %% Counties and the ſeveral Parrs of them, repre- 
ſented in the ſaid 1 are diſtinguiſhed and called by their former Dutch Names ; and yet, the ſeveral Pars of Virginia and New-England, there, laid down, are, for 
the moſt part, called and diſtinguiſhed by Englih Names. ; : 

Ferd. John Paris, [Lib. A. Fol. 195. Int. 20. Fol. 280.) That he doth not &now, nor hath he any reaſon whatſoever to believe, that in the Entering into, or concluding, the ſaid Agree- 
ment with ho Lord Baltimore there was any manner of Deceit or Impoſition put upon the Lord Baltimore, by deſcribing two Capes on the Eaſtera fide of the Penin- 
ſula, one called Cape Cornelius, and the other called Cape Hinlopen ; nor in laying down Cape Hinlopen below, or more Southward, than Cape Cornelius; and the 
Reaſons why this ent doth not believe that his Lordſhip was at all impoſed upon, or deceived therein, are, that the Lord Baltimore's own written Map, fo pro- 
duced and mark'd by him, appeared to contain both the ſaid Capes, with their Names, in the liße manner, as the written Map ſo produced by the Plaintiffs, or one of 
them did. And not only ken this Deponent hath ſeen printed Maps which appear to be (and this Deponent ſuppoſes the ſame are) old foreign Maps ; and hath 
alſo ſeen a printed Work of ſeveral Volumes in Folio, ſaid to be done by John Ogilby Eſq; rapher and Geographick Yrinter to the late King Carles the 
Second, and faid to be printed (and which this Deponent ſuppoſes might be printed) in the Near 1671, before the Date of any of the ſaid Grants to n William 
Penn ; in one of the Volumes of which Work, now produced and ſhewn to this nent, and Letter d on the Back thereof (Mr. Ogilby's Atlas, Tom. 2.) a printed 
Map is contained, between Fol. 168 and 169, wherein both the ſaid Capes are clearly and diſtinetiy mark'd, in ſome ſuch like manner, to this Deponent's Belief and 

Apprehenſion, as they were in the Lord Baltimore's, and in the Plaintiffs reſpective written Maps, ſo produced as aforeſaid. f : 

James Logan, aged 66. 2 B. Fel. 76. Int. 11. Fol. 109.] Saith as he has collected from his Reading, that, after the Northern Continent of America had been diſcovered by Sebaſtian Cabot, ſometime 


before the Year 1500, by Commiſſion' from King Henry the Seventh of England, the firft Engliſhman, that this Affirmant finds to have taken Notice of the Bay and River now called 
Delaware, was the Lord Delaware, who in his V to Virginia as Governor of that Colony, in the Year 1610, ſeems to have given it tba? Name, ſome time after which, it is 
ok Poſſeſſion of the Land upon the ſaid River and Bay; and Cornelius May, a Dutch Skipper, in his oy Aw Gre 

orthers 
1 it appears, that ome Place in the aid Bay, was called Newport May; and faith, that he finds alſo, by the Swedi& Hiſtories, 


that, 


moſt certain, that the Dutch were the firſt that too : 
Netherland a to have given his — Name to the Southern Cape, and his Surname to the Northern Cape of the ſaid Bay, which Name the ſaid 
retains to this Day; and from the ſaid Cornet; 


(97) 

that Culavus Adolphus, King of Sweden, who was killed at the Battle of Lutzen in Germany, in the Year 1632, had in his Life-time, ſent a Colony of Sawed- 
into the ſaid Bay and River; but is well aſſured, from the ſaid Hiſtories, that under the Reign of Chri/tiana, _ of Sweden, between the Years 1640 and 1645, 
a large Colony of that Nation were ſent into the ſame Bay and River, who built vera] Forts, and made le Settlements, very ſoon after their Arrival there ; 

rticularly at E//enburgh, on the Eaft Side of the ſaid Bay ; and on the Ft of the ſaid River, upon Chriſtiana Creek, fo called from the ſaid Queen's Name; alſo at or near 
Upland, which Name that Place retained till the Proprietor William Penn's Arrival, who changed it into that of Chefter ; And further faith, that after this, (as he finds by the 
ſaid Hiſtories) in the Year 1655, the Dutch Government of New Netherland, confidering thoſe Settlements of the Sqwedes as an Intruſion and Invaſion of heir Right and 
former Poſſeſſion, ſent a military Force ſufficient to diſlodge them; upon which the Swedes ſubmitted, and from that time acknowledged the Dutch Government. But in the Year 
1664, (as he has collected from Hiſtories) a Fleet was fitted out from Eugland, to reaſſert the ancient Eng/i/s Claim, as Prior to all the others Poſſeſlions ; which Fleet fr/? 
attacking the Fort at New Amſlell, now called New York, took the e from the Dutch Su er; as alſo very ſoon after, the Bay and River of Delaware, which 
havin — before that Time, called by the Dutch South-River (in contradiction to Hudſon's River, which was called by them the North River) the ſaid River, from 
that Time of its Capture, had its firſt Name of Delaware reſtored to it. And farther ſaith, that from the faid Year 1664, to the Year 1673, the Country u the 
ſaid Bay and River, continued under the Eugliſß Government, and received divers Inhabitants from New York and * and ; but the Dutch having in the War de- 
clared by England againſt the States General in 1672, retaken the Colony of New York, and with it the ſaid Bay and River of Delaware, the fame were » efurrendred 
by the Dutch, to the Engliſh, by the Treaty of London in February 1673 ; and, from that Time, the ſaid Country hath ever fince continued under the Engl; Govern- 
ment, and particularly under the Government of the Duke of York till March 1687 ; at which time the upper and We/t fide of the ſaid River, beginning 12 Miles North- 
ward of Newcaſtle "Town, was by the Patent from King Charles the Second, ted to the faid Wilkam Penn, with large Powers of Government, under the Title of 
the Province of Penſilvania, and the following Year, wiz. in Auguf 1682, the ſaid William Penn obtaining Grants, from the (aid Duke of York of all the Lands on 
the Wet fide of the ſaid River and Bay of Delaware, Southwards of 12 Miles Diftance from Newcaſtle, to the Cape, he, in the ſaid Year 1682, arrived himſelf in 
the ſaid Province, and tranſported thither, from England, a vaft Colony, in 32 Ships, at fimdry times before he himſelf left the Country in 1684 ; in which Expedition, 
during the ſaid Wi/liam Pern's continuance in the Country, (which did not amount to the full Term of 2 Years) he the faid Milllum Penn (as this Witneis is well 
aſſured from the intimate Acquaintance he had afterwards with the ſaid William Penn's Affairs) expended not l/s than a Sum between O and 10,000 /. Sterling. And fur- 
ther ſaith, that the ſaid Province of Penſilvania, and the three Lower Counties, are well known to be now wery poprlorr, and in flowiling Condition, but can't poſ- 
ſibly my - N of the Number of Taxables, or People in General, in the ſaid 3 Lower Counties, having never in the Courle of J%½ Buſineſs had occaſion to be 
acquainted therewith. 

The ſame, [ Int. 29. Fol 149.) That he is acquainted with the Bay of Delaware, having gone twice down the ſaid Bay to Sea, and came twice up the ſame from Sea; but never had 
occaſion to obſerve the Capes thereof. That he has ſeen ſeveral Maps of that Part of America, publiſhed before the Year 1680, but having no previous Notice of 
being interrogated thereto, this Affirmant is not ſo well prepared to anſwer as he otherwiſe might have been, but well remembers to have ſcen Captain John Smith's 
Map mentioned in the Affirmant's Anſwer to one of the preceeding Interrogatories ; and alſo has ſeen a Map, publiſhed by the Lord Ba/timore himſelf in the Year 
1635, with a particular Account of his Province of Maryland, which this Affirmant preſumes will be produced upon the Hearing of this Cauſe, but does not remember, 
in the ſaid Map, any Notice was taken of the Capes of Delaware aforoſaid ; that the Affirmant has alſo ſcen a Dutch Map of New Netherland, which appeared to him, 
to have been publiſhed <vhi/e the ym Bye in the Paſſeſton of the Durch; the Author of which, to the belt of this Affirmant's Remembrance, was Fonchers ; and 
alſo this Affirmant has ſeen a _ youu in Ogilby's America, which, to the beſt of his Remembrance, was printed in the Year 1671, in both which laſt mentioned 
Maps, there are two Capes _ ed or laid down to the Southward of the ſaid Bay of Delaware ; the moſt Northerly whereof was therein called Cape Cornelius, and 
the more Southerly (now generally called the falſe Cape) was therein called Cape Henlopen or Hinlopen. And this Affirmant further faith that the true Name of the ſaid laſt 
mentioned Cape appears to have been taken from the Word [ Heezloopern] according to the true way of ſpelling it, which word, being Lutch, is in the Putch and 
Engliſb Dictionary publiſh'd at Amfterdam by William Sewell in the Year 1708, there interpreted (to run axvay ;) but the word {Inlopen) in this Interrogatory men- 
tioned, he conceives ought to have been wrote (r/oopen) which in the ſaid Dictionary is interpreted [to run in, to flow, or ſtream into.] Ard the Affirmant ſaith, that he 
hath been very credibly informed that the moſt Southerly of the ſaid Capes, at ſome Diſtance from the Southward at Sea, makes the plain Appearance of a Cape; but 
Navigators finding it otherwiſe, upon a nearer Approach, gave it the aforeſaid Name of Hinlapen or Heenloopeen, implying that it vaniſhes or diſappears, and in proceſs 
of * 2 Term was changed into Inlocpen, and transferred to the more Northerly, and real Cape and Entrance into the ſaid Bay of Delaware ; as more properly 

uiti e ſame. 

Thomas Noxon, aged 40. 5. C. Fol. 488. Int. 29. Fol. 50. ] Is well acquainted with the Bay of Delatvare, which he has known about 20 Yeors, and has twice by Sca come into 
and gone out of the ſa'd Bay, and gone up and down the ſame.— That the true Southern Cape, which forms the Mouth of Delaware Bay, is the Cape near Lewes 
Town, — but to the Southward of that Cape, and about 7 or 8 Miles to the Southward of Indian River, upon Fenwick's Iſland, there is the Appearance of another Ce, well 
known to Sailors by the Name of the falſe Cape, which the Deponent hath heard frequently called Cape Henlopen by ancient Perple—which /aſ!-mentioned Cape, from the 
Seauard at a Diſtance, has the Appearance of a Cape, but as it is approached nearer, that Appearance wanhes. — Says that, about ninetren Years ago, the Deponent 
coming from Jamaica in a Veſſel bound for New York, in ſome diſtreſs, endeavoured to make ſome Land to the W:iffward; that the firſt Land they made was the 
ſaid fal/e Cape, which the Mariners on Board, from its appearing like a Cape, apprehended it was the Southern Cape that forms the Entrance of the ſaid Bay of Dela- 
abare.— That an ancient Sailor, then on Board, who ſaid he Rad been thirty Years at Sea, and part of that time in the Dutch Service, ang it was the falſe Cape, 
that the Dutch had called Cape Hinlopen, which, he ſaid, fignified in Engliſh, Cape running away, or diſappearing. — That the Commander of the Veſſel, diſcrediting 
what the ſaid Sailor had ſaid, ſtood in towards the ſame, al the main Land riſe, and they came into the Shoal ater; and then, they found that the ſaid Appearance, 
as a Cape aforeſaid, had vanifhed.—That thereupon, they ſtood away to the Eaſtwward, and afterwards, ſaw the true Southern Cape of Delaware Bay.—Further ſays, 
he has ſeen a Map in Ogilby's Book of America, and three others, (which he takes to be either Dutch Maps, or ExtraQts from them, by the Names of the Places being 
wrote in the Dutch Tongue) and which he apprehends were made before 1680, wherein the ſaid falſe Cape is laid down, by the Name of Cape Hinlopen, and the 
ſaid true Cape by the Name of Cape Cornelius. He underſtands the Durch Tongue pretty well, and believes the ſaid Interpretation of the Words Cape Hinlapen, which 
are Dutch Words was rightly given, by the ſaid Sailor as aforeſaid. —Does not underſtand the meaning of the Words Capin loten, taken together, but underſtands the 
Word /open, which is alſo a Dutch Word, and ſignifies running or going, in Exgliſ.— That the Diſtance between the true and fa/ſe Capes aforeſaid he believes to be 
near or about 20 Engli Miles. 

Themas James, Pilot, aged 49. — B. Fol. 30. Int. 29. Fol. 33.) That he has obſerved the Capes, that from (form) the Entrance into the Bay of Delaware, which are now called Cape 
May By Hinlopen, and that, to the Southward of the Entrance into the ſaid Bay, there is the Appearance of two Capes, tho" in reality there is only one true 
Cape, and which is the moſt Northerly, and is now called Cape Hinlopen. That this Deponent hath ſeen ſome old Swediſh and Cute Drafts of the Bay and River of 
Delaware, which to the beſt of this nent's Remembrance, bore Date about the Year 1672 ; and that in zhbo/e Drafts there was but one Cape laid down to the South- 
ward of the ſaid Bay, which was called in the ſaid Drafts Cape Cornelius, and is the Cape at the Entrance of the ſaid Bay, mow called Cape Hinlopen. 

The ſame, [ Int. 19. Fol. 30.] Has been 7a pany with the Bay and River of Delaware, and with the Sea-Coaſt, to the Southward of the Entrance into the Bay, for 40 Years ; having, 
for all that Time uſed the Sea, and has been a Commander and Pilot of Veſſels, for about 28 Years of ſaid Time. That upon the Sea Coaſt, to the Southward of the 
Entrance into the ſaid Bay, and about 18 Miles from the ſaid Entrance, there is the Appearance of a Cape, which off, at a Diſtance, at dea, and upon the fi making 
of it, from the Southward or Eaſtward, appears bJuff, and lite the upper Cage at the Entrance of the ſaid Bay, now called Cape Hin/open ; but as you fail to the North- 
ward, and approach nearer the ſame, it decreaſes and diſappears ; for which Reaſon it is ſometimes called the fa//e Cape That the ſaid Place which has the Appearance 
of a Cape atoreſaid, has been formerly called Cape Hinlopen ; and this Deponent has been informed by his Father, who was a Mariner, that the ſame wwas alſo ſome- 
times called Cape James, cr Cape Hinlopen, and ſometimes the Falſe Cape. That the 1 Cape, at the Mouth or Entrance of Delaware Bay, is now, and 
has been, ever ſince this Deponent uſed the Sea, called by the Name of Cape Hinlopen, but has heard his Father ſay, that, in che old Drafts, it was called Cape Cornelius 3 
but that he himſelf and other old Commanders called it Cape Hinlopen. 

George Fitzwvater, aged 66. the De endant's Witneſs, but croſs-examined, [ Lib. C. Fol. 469. Int. 19. Fol. 471.) That he became, and has been acquainted with the Bay and River of Dela- 
ware and the Sea-Coa/t to the Southward of the Entrance into the ſaid Bay, ever ſince the Year 1706 or 1707, by making ſeveral Voyages trum Penſilvania to the 
Weſt-Indies, and paſling to and fro, through the ſaid Bay and River, and frequently falling in with the faid Sea-Coaft, to the Southward of the faid Bay, and failing 
along that Shore. And faith that he this Affirmant has frequently obſerved, at his coming in from Sea, that, upon the ſaid Sea-Coait, at about 6 or 7 Leagues from 
the Mouth or Entrance of the ſaid Bay, there is the Appearance of a Cape, which, upon the ff deſcrying or making the ſame, off at Diſance, from Sea, looks bold, 
and /ike the upper Cape, which is to the Northward thereof, at the Entrance, or Mouth of the ſaid Bay; but, upon approaching or coming nearer to it, the fame /o/es 

n the Appearance of a Cape, and is, therefore, called the falſe Cape; and as this Affirmant has heard and believes, the ſame was, anciently, called by the Dutch, Cape 1n- 
lope, but fince his Acquaintance therewith, has been generally called the fa//e Cape. 

Elizabeth Morris, aged 65. [Lib. B. Fol. 49. Int. 20. Fol. 5o.) That ſhe has known the three Counties now called Newwcaſle, Kent and Suſſex on Delaware, and the Town now called 
Lewes, lor about 55 Years, which Town, formerly, before it was called Lexves, was called the Whoreki.}, by the Dutch, and all othe g. That the County of Sy/ex atore- 
ſaid, before it was called by that Name, was generally called and known by the Name of the Whorekill County. And that Lexis 'Town aforeſaid was formerly in the 
County called Jhorekill, but now is in Suſſex County aforeſaid. Saith that ſhe has heard, from her Father, and others, that the ſaid County, now called Saſex, was 
formerly, under the Government of New-York, knows it has ſince, been under the Government of the Preprietors cf Penſilvania, as one of the three Lower 
Counties, which were called the Terrirories Penſilvania, but never heard the ſaid County of Suſſex was ever under the Goverrment of the Proprietors of Mary- 
land. That the ſaid County, now called Suſſex, fince it has been under the Government of Proprietors of Pen/ilvania, did extend Southerly beyond the Indian River; 
which the Affirmant cell remembers, becauſe ſeveral Perſons, particularly the Burtons, Stoakleys, and one Fennicks, (who the Affirmant heard owned Fennicks Hand) lived 
to the Southward of that River, under the Government of the Proprietors of Penfilvania ; and that divers Perſons uſed to come, from beyond that River, and attend 
Suſſex County-Court. And faith that ſhe has heard and believes, that there was 4 Tree, marked by the Dutch, to the Southward of Indian River, as a Boundary between 
the ſaid County and the Province of Maryland, which has been long ſince cut down, upon which a Plate of Braſi was fixed, with the Figure of a Ship upon it, but 
the particular Place where the ſame Tree ſtood, knows not; That ſhe newer knew or heard, that any Force or Compulſion have been uſed, by the Proprietors of Pen- 
filvania, or any Perſons pretending Authority under them, to obige the People of Lewes Town aforeſaid, or the Inhabitants living to the South f:de of Indian River, or 
within the Bounds or reputed Bounds of the ſaid County of S/ex, to ſubmit to the Government of the Proprietor of Perfilvania, or to acknowledge him for their 
Proprietor or Landlord, but faith that about 30 or 40 Years ago, ſhe heard, and believes, that ſeveral Perſons, reſiding in the Southward of Indian River atorclaid, 
under the Government of the Proprietor of Penſilvania, were diſiurbed in their Poſſeſſions, by Perſons claiming Authority under the Proprietor of Maryland, in order to 
compel a Submiſſion to his Government, and particularly heard from one Hill and his Wife, that his Cattle were drove off their Land, for that Purpoſe ; and that 
ſhe heard from her Father, deceaſed, and many others, that there was a Cape, as well as ſhe remembers, to the Southward of Indian River (but knows not cer- 
tainly <uhere) which was eſteemed the Bound of Sufſex County. 

Samuel Preflon Eſc; aged 75. [Lib. B. fol. 312. Int. 20. fol. 327.) That he knows the Bay and River of Delaware, and the three Lower Counties of Newsa/?le, Kent and Suſſex, and that he hath 
known Lewwes-Town and Indian-River in this Interrogatory mentioned, about fifty Years ; And faith that Lexwes-Town atorefaid was called the Whorekill, before the coming of 

William Penn Eſq; into Penſiluania, and while the ſaid Town was under the Government of New-York ; but after it came under the Government of the ſaid Hi/liam Penn, the 

Name thereof was changed to Lewes-Town ; and that the ſaid County now called Suſſex, was always called by that Name, ſince the Affirmant knew it ; but, before, and whilit 

the ſame was under the Puch, that County (as this A ffirmant heard and believes) was generally called I/horc4ill County ; And that the ſaid County of Suſſex, when this Aſfirmunt 

i knew it, was under the Government of the ſaid William Penn, and, as he believes, was newer under the Government of the Defer.dant, or any ot his Anceſtors. And this 

Affirmant further ſaith, that the ſaid County of Suſſex was then generally reputed and believed to extend to a ſmall Inlett called Aſawaman, which was then about ter Mi to the 

Southward of Indian River, and 20 Miles and upwards from and to the Southward of Lexwes-Town aforeſaid. And faith that he became acquainted with the Southern Bounds of the 

ſaid County, by his being an Inhabitant there for ſevera/ Years, and being led by the Nature of his Buſineſs to a general Knowledge of the ſaid County, and the Inhabitants there- 

of. And alſo faith that it was generally reputed, when this Affirmant frft became acquainted with the ſaid County, that the Vutch had claimed the ſame as far as the Inlett called 

Aſſawaman, and near to, or at, a called Fenicke's Hand; and that, near Afawaman aforeſaid, they — ſet up a Standard, either upon a Tree or a Peſt, with a Hraſi- 

Plate, or Braſi-Nails, as a Mark of their Claim. And faith, that he has heard and believes, and it was then ſo generally reputed and underitood, that, ſoon after the ſaid Hil- 

liam Penn's becoming Proprietor of Penſiluania, and the ſaid three Lower Counties, a Mannor was laid out, by or under the {aid William Penn's Directions, near Afſawaman In: 

lett aforeſaid, and was the Duke of York's Mannor ; 'That there were ſome Chriſtian People ſettled to the Southward of Indian River aforeſaid, and within the reputed 

Bounds of Suſſex County aforeſaid, when this Aſſirmant firſt knew the ſame, and who lived under the Government of the ſaid William Penn; and that he never knew or heard, 

that any F orce or Compulſion was ever uſed by any of the Proprietors of Penfilvania to oblige the Inhabitants of Leawes-Toxwn, and thoſe living to the Southward thereof, and 

Indian River aforeſaid, and within the reputed Bounds of Suſſex County aforeſaid, to ſubmit to that Government, or to acknowledge them as their Proprietors or Landlords. And 

faith, that he this Affirmant does not know of any other Force or Compulſion being uſed by the Defendant or any of his Anceſtors, Proprietors of Ma'y/and, to oblige =e Inha- 

B b itants 


John Teague of Maryland, Planter, aged 85. LL. B. fol. 225. Int. 20. fol. 225.) That he knows the Bay 
0 , 


(98) 
thi it to the Government, /ave that he remem- 
bitants f. within the reputed Bounds of Suſſex County aforeſaid, to ſubmit to 
of Lewes-Town aforeſaid, or thoſe to the Southward thereof, n t —, 1 * 
bers to have — — 5 many Years ago, that Colonel Whittington then Sheriff of Somerſet County arts threatned 


ſaid County to 


. 'on in England, but the exact Number of Years ago this Deponent 
the Southward. And this Deponent faith, that about three or four Years = the Duke of Monmouth's Rebellion in Eng 


7 the ſaid 


* 8 trom that, a// 
carried him bound to Somer/et way riſon ; And faith that about 5o Years ago, the Land t Phenix's [and aforeſaid, and from t a 


down to 
im, he would not give any, for it 
St. Martins, he would accept of him for Bail. To which his Father anſwered, that except he would take Bail, where he had arreſted him, he wo give any 


had not 
i -Sheri Men aforeſaid, departed ; Which ſaid Under-Sheriff, in 
: a , and that, afterwards, the ſaid Under - Sheriff and the five l, 
« Right 2 — rag nag he had. pad, Hann — _ merſet County aforeſaid, and about 20 Men with Arms with him, and ſeized and bound this Depoene Father, and 
ou = , 


Deponent further faith, 
ſome Dutch who land 


| 7 iets Houſe, and on his own Plantation, in Coun 
— — es — 2 ning — — at) Seemed of Maryland, the ſaid Charles Bright 1. 


Br ictu⸗ 


4» Oy 
. Fol. 246.) That he knows the Bay and River of D-/awwaye, and has been in the Counties of Newcaſtle, Kent and 


| Blickus Townſend of | Planter, £2. B. Fol. 246. Int. 20 
By ickus Townſe . with © = 5 That he known the Indian River 10 or 12 Years, and firſt knew the Town called Lewes about two Years ago, which is in the 
tad of Suſſex. the ſaid County, ever fince he knew it, has been under 


/ay, that old Hagh Tingle wid him, there was a Tree on Ferwick:'s land, which had eight Brafs Nail drove in it, and was ed to be a B of the Land to take up 
the Country. That | 20 a Place, on Ferwicks's Hand, to the Southward of Indian River, which he has commonly called Cape Hinlopen, and to the reſt of this 
Int cannot E. 

James Sangſter aged 58. [ Lib. E. Fel. 42. 10th additional Int. Fol. 42. ] That mg Chriſtian P who, he has heard, ſettled the ſaid Counties of Nærucaſtle, Kent and Suſſex were Dutch; That 
be never heard the ſaid County of Safſex called other Name, That as he was _— up, Virginia, hither [to Maryland] with his Mother, fe Habe him a 
marked Tree, near an Indian Town, ut the Head of a Creek called Afſarwamon, which empties If into a fall Bay or Sound, a little to the Northwward of a Place called Fenict's 
Land, ard ſaid, that was a Boundary between Maryland and Penſilvania. That the ſaid County of Suſſex was, as he has heard, formerly under the Government of Neo Yor4, 

; and he zever underſtood awy Part of it was under the Governmem of Mary/and, fexcept what lies between the South Side of Indian River, and the North Side of Aſawaman 
Creek aforeſaid ;) That the Lands, lying, between the ſaid Creek and River, were ſettled and - om 5 by /ome Families under the Proprietors of Penfi/vania, until one Peter 
* an Inhabitant of Somerſer County in Maryland, about 45 or 46 Years 72 fled from e for Debt, and ſettled himſelf on a Place called Piny Neck, near the South Hide 
o. Indian River aforeſaid, ſuppoſing he was, then, out of the Limits of the ſaid County of Somerſet ; That, afterwards, the Sheriff of the /ame County came up, with a 
Number of Men, took him om thence by Force, and carried him to the Priſon of Somer/fet County aforeſaid; That afterwards, one Whittington, who was Surveyor of the 
ſame County, as he has heard, came up, ſurveyed many of the Lands, between the ſaid Creek and River, and diſpoſſeſſed thoſe that were ſettled on them under the Proprietors of 
Penfilvania, particularly one Jon Stokely who, at that Time was a Jaſtice of the Peace for Suſſex County aforeſaid 
William Burton of Maryland, Planter, aged 62. [ Lib. E. Fol. 32. Int. 2. Fol. 32. and 10th additional Int. Fol. 33.] Says that he has reſided in the County of Suſſex and in Maryland for 48 Years 
,. and that he has that the ff Chriftian le who ſettled the faid Counties ewcaftle, Kent and Suſſex, were Swedes and Dutch ; and underſtood, from ſome 
. Writings which he has feen, that the faid County of Suſſex was formerly called Dale; and Delatoare Bay aforeſaid was called Wii, by the Province of New York; That the 
ſaid County of Suſſex extended Southward to a Creek called Aſawaman, about g Miles to the Southward of Indian River, and about 25 Miles from Lewes Town ; That he 
has heard the ſaid County of Suſſex, before he came hither, was under the Government of York ; but, fince, it has been under the Government of Penſilvania ; and to his Know- 
ledge the ſame, or any Part thereof, (except what lies to the Southward of the Indian River) never was under the Government of Maryland; which Part to the Southward of 
that River, has been under that Government about 45 Nears; That about 45 Years ago, he was informed, that one Peter Waples, who lived in Somerſet County, fled for 
Debt, from the Place of his Abode, to the South Side of Indian River, and (ted within five Miles of the Place where the Deponent then lived, ſuppoſing he was, ther, out of 
the Limits of Somerſet County ; That the Sheriff of that County, with about half a dozen Men, came and took him, from thence, by Force, carried him it Somer/et 
County ; That ſoon after this, one Colonel Whittington, being Sheriff of Somerſet County aforeſaid, came to one 7ohn Petijolius, who lived on the South Bank of Indian River, 
and demanded Taxes of him, which he refuſing to pay, the 2 Whittington diſtrained ſome of his Cattle for them, which Things, and /ome others of the like Nature, fo 
Frightned the People to the Sonthward of Indian River, (which were about 8 Families) that they were obliged to ſubmit to the Government of Maryland, and that e of the 
Lands which were held by them, under Grants from the ietors of Pen/ilvania, were, after, taken up under the Government of Maryland, and particularly goo Acres by 
the faid Whittington ; and has alſo heard that Part of thoſe ſaid Lands had, before then, been taken up under the fad Government of Maryland; whereupon the/e People, and 
the Inhabitants of the ſaid 3 lower Counties, refuſed to pay any Quit Rents to the Proprietors of Penfilvania, as this —_— has been informed. That one John Stokely, who 
was Mafter of one of the 8 Families aforeſaid, and who had acted as a Magiffrate, in Suſſex County aforeſaid, after the Submiſſion as aforeſaid to the Government of Maryland, 
accepted of the Commiſſion of a Magiftrate under the ſaid Government, and acted thereby in the ſaid County of Somerſet. : 

William Burton of Maryland aged 62. [Lib. E. Fol. 32. 11th additional Int. Fol. 38.) Who has before depoſed that he has reſided in Suſſex County and in Maryland for 48 Years paß, ys, That 
he neither 420<vs nor ever heard, that the Proprietors of Maryland, or any of them, were ever in the Poſſeſſion of the ſaid Lands now called Nezwcaftle, Kent and Suſſex on De- 
laware, or any Part of them, (excepting in the Lands aforeſaid ro the Southward of Indian River aforeſaid, and a Fort about Chriſtiana, in Newcaſtle County atoreſaid) nor 
does he #now, has heard, or believes, that they or any of them, or any Perſon under their Authority, ever exerciſed any Juriſdiction, or held any Courts, in the ſaid County 
of Safex, nor has he ever ſeen any Record, or publick Minument, or Writing, purporting any ſuch Furiſdifion, or Courts, held by them, or their Authority, within any 
of the ſaid Counties. 

e- + Sans fer a 8. [Lib. E. Fol. 42. 13th additional Int. Fol. 46.] That he formerly following Whaleing, and thereby became acquainted with the Sea Coaſt, from the Entrance of Del aufe 

1 125 of Bi ro to the Southward of Fenicks's Iſland, 0 has never been oy far in te Sea Sow it; That he obſerved in foggy Weather, at Sea tie ſaid Il nd had the A pearance 

of a Cape, which, as he apprehends, is occafioned by Aſawaman Sound, which joins to it, but as it is approached nearer, it al ers its Form, and does not appear to be a Cape, 

That he has heard that Fenicks's Iſland aforeſaid, at the rf Settlement on Delaware Bay, was called Cape Henfopen; and that it has been c illed by one or ot 5er of thoſe Names 

ever ſince ; which Iſland he apprehends, lies 30 Miles to the Southward of the Southern Cape at the Mouth of Delaware Bay; which 4a ment.oned Cape he has heard one 

Alexander Molleflon, an ancient Dutchman, who lived near the ſame, and one Cornelius Wilbank, about 48 Years ago, ſay, was called by the Name of Cornelius, and by others, 

about the rns ime, it was called Cape Inlope ; That ever fince, has been called ſometimes by one of thoſe Names, and ſometimes, by the other, but by the greater Number it has 

been call Inlope. 

William Burton of Maryland — 62. L Lis. E. Fel. 32. 13th additional Jur. Fo}. 40.] That he has never been at Sea, but has been in a high Wood of about too Acres on Fenicks's ſand, and on 
the Sea Coaft, which ne hes been informed by Sailors, has the Appearance FA a Cape from the Sea; but as it is 1 75 „that Appearance vaniſhes, and there is no _ at 
all; That it is by ſome People called the Falſe Cape, and by others Fenicks's Iſland ; he never heard it called by any other Name until he ſaw the printed Plan or Map, 

mentioned in the late Agreement, between the Proprietors of Penſiluania and Maryland, by which it is called Cape Hinlapen; That he never heard the Place called Cape 
Cornelius in that Map, called by that Name until Ne Proprietor of Penfilvania arrived in that Province, about 40 Years ago. And has heard his Father ſay, that the ſame Pro- 
prietor then called it by that Name, but before that Time, as he ever underſtood, it was called Cape Henlopen. 


the Government of the Proprietors of pee ; That the ent has hrard his Father 


Depoſitions fo2 the Defendant, With ſome Obſervations thereon, 
T, And firſt, as to ſuch of our Witneſſes as he crofs examined in order to diſqualify themſelves, as interefted Perſons. 


© Amuel Preſion, our Commiſſioner, the Defendant examined to a vaſt Number of Interrogatories on his own part, as to the Matters in queſtion ; ſo that he is an unqueſtionable good Witneſs on 
our 


James Logan, our 2 - no the Defendant croſs examined only as to his Intereſt. [Lib. H. Fol. 99. Int. 1. Fol. 100.] But he anſwers, preciſely in the Words of their Interrogatory, That he is 

not immediately, or mediately, concerned in the Event of this Suit; nor does he hold, poſſe/e or claim any Land, in diſpute between the Plaintiffs and Defendant in this Cauſe, 

either in the three Lower Counties called Newcaſtle, Kent and Suſſex, or within the Province of Penſilvania or Maryland. ; | i 

The Defendant thought this Gentleman (who had once, heretofore, gone thro' ſo many Offices) muſt needs have ſome Intereſt in the Lands in queſtion, therefore he 
examined one or two Witneſſes as to Mr. Logan, wiz. 

Samuel Preſton. ¶ Lib. H. Fol. 104. Int. 22. Fg 116.] That from 1701 to 1732. Fames Logan, and ſome others whom he does not remember, were Principal Managers 
and Chief Agents in Penfilvania and the three lower Counties, for Mr. Penn and his Family; and had the Power of granting and ſettling Lands in thoſe Places; and that James 
Logan was the Principal Actor in the ſaid Affairs. ; ; 

This is the very thing Mr. Logan himſelf declares, and it is that which gave him ſo large a Knowledge, to depoſe ſo fully to the ſeveral Affairs he ſpeaks to; but that does 
not diſqualify him from being an Evidence now, even if he had held all thoſe Offices fill; whereas, he ſwears he laid them all down, when he came to be Preſident of 
the Council there; from which laſt Office he was relieved, by the preſent Governor. ; ; 

John Taylor, the Defendant's Witneſs [Lib. H. Fol. 95. Int. 3. additional Fol. 98.] Has heard ard believes that Andrew Hamilton and James Steel, do hold Lands in Kerr 
County, under the Plaintiffs ; but ſays he never heard that James Logan holds, or claims, or has lately held or claimed, any Lands, either in the Part in diſpute in this Cauſe, 
or in any of the three Lower Counties. 

So that Mr. Logan, who knows a vaſt deal, by having gone thro' all thoſe publick Stations, and who ſwears that he has now laid down all Offices, and has no fort of 
Intereſt, is a clear unexceptionable Witneſs for Us. 8 : F 

ſndrew Hamilton, another of our Commiſſioners, we have examined, only as one of the Commiſſioners for carrying the Articles into Execution, as to what paſt at the Execution of the Commiſſion ; 
and to no kind of thing whatever elſe. Yet him the Defendant croſs examined, as to his Intereſt only, wiz. [ Lib. HI. Fol. 128. Int. 1. Fel. 129.] Ard he fays that he holds 
Lands in Nexwweaftle and Kent Counties, two of the three Lower Counties, which Counties he underſtands to be in diſpute in this Cauſe That the Lands in Kent Coanty, 
which he holds, were originally granted under the Duke of York, to ſome of the Soldiers who ſerved at the raking of New York and Delaware, in Conlideration of fuch Service, 
as appears by the ſaid original Grants, and have been ſince confirmed by Mr. Penn to their Deſcendants That the Lands which he holds ia Newcaftle County were claimed 
by one Auguſtine Harman, under a Right from one of the Anceſtors of the Defendant, and by one Green, under a Right from the Plaintiffs Father —— Both which Rights were 
veſted in one Mathias Vanbeeber, who fold the ſame to this Deponent. — And this Deponent further ſaith, that he frmly believes that he ſhall neither be a Gainer, or Laſer, 
by the Event of this Cauſe. | 

We hope this does not diſqualify Mr. Hamilton, who is only a Witneſs as a Commiſſioner, and, as ſuch, is a very material one. ; 

James Steel is our laſt examined Commiſſioner, and is alſo examined by Us as to our receiving Quit Rents, and to many other Points. The Defendant croſs examined him as to his Intereſt, [ 5. 
H. Fel. 93. int. 1. Fol. 94.) And he ſays he does not now that he is any way intereſted in the Event of the Cauſe, anleſi his holding Lands in two of the three Lower Coun- 
ties ſhall be interpreted ſo. And further he affirms and ſays, that he holds and poſſeſſes ſeveral Parcels of Land, under the Plaintiffs, in Nexvcaſtle and Kent, by ancient Grants. 

So much as to our four living Commiſſioners. 


2 
8 Secondly, As to ſome of our other Witneſſes, whom the Defendant has creſi examined as to their Intereſt. - : 
John Anderſon, Farmer, (Lib. H. Fel. 51. Int. 1. Fol. 52.) Does not apprehend himſelf to be any way concern'd in the Event of this Cauſe ; Tho? he gel ſome Lands in Kent County under the 
Plaintiffs, yet conceives that, if the ſaid Counties ſhould fall to the Lord Baltimore, he ſhould fill keep his Poſſeſſion. 
In Ball, Blackſmith, [Lib. H. Fol. 18. Int. 1. Fol. 18.) Does not know that he is intereſted in the Event of this Cauſe, but that he 7s in Paſſeſſon of a Traft of Land in Newcaſtle County, the 
Right of which he has conveyed by Deed to his Son; but that he has his ſaid Son's Promiſe, that he ſhall enjoy it during his Life: That his faid Land is held under the Plaintif5. 
He further ſays, that he claim a Tract of Land, under the Defendant, which he believes, lies within the Limit in diſpute between the Parties. 
So that, we hope, this Witneſs is a good one for us, ſince he is, at leaſt, equally concerned, or more, under the Defendant, than under us. | 
John Garret on, Farmer, (Lib. H. Fel. 17. Int. 1. Fol. 17.] Is not, to his Knowledge, any way intereſted in the Event of this Caufe, tho® he holds, poſſeſſes and claims a Tract of Land whereon 
he lives, under the Plaintiffs, ſcituate in Newcaſtle S_ within 3 or 4 Miles of Newcaſtle Town. 3 
mes Hendricks, Carpenter, [ Lib. H. Fol. 125. Int. 1. Fol. 125. ] Believes he is no way intereſted or concerned in the Event of this Cauſe. Neither claims or poſſeſſes any Lands in difpute be- 
tween the two Proprietors, or in any of the three Lower Counties So the Defendant himſelf croſs examined him to the Merits. f | 
wel Hollingſworth, Farmer, [ Lib. H. Fol. 29. Int. 1. Fol. 30.) Does not apprehend himſelf to be any way intereſted in the Event of this Suit, nor holds, nor claims, any Lands that he believes to 
de in diſpute in the Cauſe——S0 the Defendant went on and croſs examined him to a great number of Interrogatories to the Merits. 
mas James, Pilot, 3 H. — I 2 4 = 2.] Is not any way concerned in the Event of the Cauſe, nor holds any Lands in diſpute between the Parties So the Defendant went on and 
examin to ts. 
art Manlove, Farmer, [Lib. H. Fol. 24. Int. 1. Fol. 25.] Does not conceive that he ſhall be any way interefted or concerned in the Event of the Cauſe ; but he hols and poſſeſſes Part of ſeveral 
Ka wn of 2 in _ [He does not fay under ]] The Reaſon why he conceives himſelf to be diſintereſted in the Event of the Caufe is, becaufe he expects to be 
in ofſeſon, whoever gains it. | ; 
zabeth Morris, Widow, (4b. H. Ad — 1. Fel. 26.] Is no way intereſted in the Event; neither holds nor claims any Lands in diſpute between the Parties to this Cauſe — So the Defendant 
examined her to the Merits. 
raveth Murphy, Widow, [Lib. H. Fol. 126. Int. 1. Fol. 127] Is not any way concerned in the Event of the Canfe, nor holds any Lands within the Limits in diſpute between the Parties —— So 
the Defendant croſs examined her to the John 
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Jon Muſgrave, Farmer, [Lib. H. fol-34. Int. 1. fol. 35.] Does not think himſelf any way intereſted, or concern'd in the Event of the Cauſe. And holds or claims no Lands 
v n , VC him upon a great Number of Incrrogatries tothe . 
ſom 


Thomas Noxon, [ Lib. H. fol. 92. Int. 1. fol. 92. lieves he is not any way concerned in the Event, but ſays, he is poſſeſt o e Lands in Newcaſt/e County, that he claims 
* Government of 2 dated about the Year 1671, and holds or claims 0 Land by any Grant or Right from the — of — or Nr 
And, therefore apprehends = Title _ be AI by oy 1 of this ON. 81 * ; 
nam Peterſon, of New Jerſey, Farmer, [Lib. H. fol. 7. Int. 1. fol. 8.] Is neither directly or indirectly concerned in vent o Cauſe, and neither holds or claims in di ; 
NNE TIES ſaid Cauſe, So 1 be 1 on, and my rye : i * _ ſted in the E but holds a T | DE Tees 
hn Prettyman, Farmer, [ Lib. H. fol. 49. Int. 1. fol. 5o.) Does not apprehend himſelf to be any way intereſted in vent, but a Tract of Land on the South Side of Indian Ri 
COLIN the . e nd a Tra& of Land on the North Side of the ſaid River in Sufex County, under the Plaintiffs, — 80 that this Farmer, we think, is og —_ 
Witneſs. 
„% Rambo, of New Ferſey, Farmer, [ Lib. H. fol. 19. Int. 1. fol. 20.) Is not any way intereſted in the Event of this Cauſe, nor holds any Lands within the Limits in diſpute betw ; 
e 2 the R. went on, and —— to many Points on the Merits. : 1298 den che Parties, 
Jeln Hans Steelman, Indian Trader, [ Lib. H. fol. 127. Int. 1. fol. 128. ] Is no way intereſted or concerned in the Event of the Cauſe, and does not hold or poſſeſs any Lands within the Limits in 
diſpute between the Parties, or in the three lower Counties. 
voman Stockley, * 1 H. fel. 50. Int. 1. fol. 5 .] Does not expect to be either Gainer or Loſer by the Event of the Cauſe, but hold ſome Lands, in Suſſex County, under the 
Plaintiffs. | 


* //il/iam Till, Merchant, [Lib. H. fel. 124. Int. 1. fol. 124.) Does not apprehend he is any way intereſted in the Event or Iſſue of the Cauſe, but that he holds Lands in Se County, under the 


Plaintiffs. 
* I/i/liam Waples, Farmer, 2 H. i. 49. Int. 1. fol. 49. ] Does not know whether he is intereſted, or not, in the Event of the Cauſe, but Hold Lands under the Plaintiffs in Suſſex County. 
7oſeph Hood, Carpenter, [Lib. H. fol. 4. Int. 1. fo'. 4.] Is no way intereſted in the Event of this Suit ; nor does he poſſeſs or claim any Lands in diſpute in the Cauſe.—So that the Defendant 
; went on and croſ3-examined him to ſeveral Points relating to the Merits. 
So that 


* Tomes Steel 
» 34 Anderſon - | Have, as often as they are reſpectively named in the State of our Depoſitions, an Aſteriſm, or Mark * ſet before their Names, as liable to the fore-mentioned Doubt 
Jab Garretſon ( only. And they are fuch Witneſſes, as that the Loſs of any of them will not be fatal, except as to Mr. Steel, who proves the receiving Quit-Rents by us, and even as 
I human Stockley ſ to that, and indeed as to every other Point, the Defendant's own Witneſſes have moſt abundantly ſupplied our Proof, and confirmed it, in the firongeft and fulleſt 
* iam Till - - manner. 
* William Waples 
Nete, As the Defendant would have our Agreement to be (at the beſt) a meer voluntary A ent, without any Conſideration whatever moving from us, and inſiſts, that 
his Charter comprizes every thing which we granted him by the Articles, we ſhall be obliged to debate the Extent of the Charter for Maryland; for altho' Penfilvania 
is granted in expreſs 'Terms from the Beginning of the 4oth 1 yet, if the Maryland Charter, which was long prior, is to be expounded not by the Landmarks 
(which it expreſly bears in it) but by Degrees, and thoſe too, ſuch Degrees as are now diſcovered and known, and that Lord Baltimore is intitled alſo to the very Extent 
of the 40th Degree, compleat, as now known and found out, and that a// this is quite clear, and beyond Poſſibility of a Doubt, why then, indeed, we have granted 
him no Territory at all, and the Agreement may be ſaid to be without any Conſideration, ſave this, That it was to end à continued expenſive Conteſt, which had ſub- 
ſiſted for full y Nears together, almoſt to the ruin of the Parties; and which had hindred alſo the publick Good, as it ſtopt the Settling ſo fine a Colony; And which 
Conſiderations alone, might be good, to intitle us to Relief, and the Aſſiſtance of a Court of Equity, to carry the Agreement into Execution. 
But, on the other hand, if it ſhall come out, as clear as the Sun, that we have, in this Agreement, granted to him an exceedin large Tract and Territory, Part of our 
own Province of Penſilvania, above all the Landmarks of his Charter, above every Part of the Peninſula, above the [hmus thereot, above what was at the time of his 
Charter known to be the 4oth Degree, and above every one of his own ſucceſſive Claims and Encroachments, from time to time; yea, many Miles above the higheſt 
of all his moſt extravagant Demands, why then, there is, every way, ſuch a good, real, and valuable Conſideration given, on our Parts, that this can, in no legal Pro- 
priety, be called a voluntary Agreement, or an Agreement without Confideration. 


3 © The Defendant croſs- examined two of our Witneſſes, to know if Obſervations had not been taken at Philadelphia, and where the 4oth Degree fell ? 
7. hn Muſ,, rave, [Lib. H. — 34. Int. 8. fol. 37.] Has heard that there have been Obſervations formerly made at Philadelphia, and at the Head of EI River; but knows nothing of the Particulars 
8 thercof. 


B. jamin Laſtburn, [Lib H. /e. 117. Int. 8. fol. 118. ] Has been informed, that ſome Perſons, ſeveral Years ago, made Obſervations in Philadelphia, in order to diſcover its Latitude. And this 
Affirmant has, likewiſe, made /ome Obſervations, for the ſame purpoſe. And, according to the beſt Judgment he can form from his Obſervations, he believes, that the Market- 
Street in Philadelphia, does not lie fo far North as the Latitude of 40 Degrees compleat, but near to the Northermoſt Part of the faid Degree. But, as Aſtronomers differ, 
among themſelves, concerning the Places of the Heavenly Bodies, their Declinations, and the Latitude of the Stars, and Fx Allowances for Refrations, it is a'moſt impoſſible 
to determine the exa# Latitude of any Place, with the be/t Inſtruments ; And as the Inſtruments, chiefly made uſe of by the Affirmant, on this occaſion, were made by him- 
felf, and very imperfect, he cannot take upon himſelf to ſpeak certainly of the Latitude of any Part of the Street aforeſaid : And ſiys, that he has heard, and believes, that the 
Surveyors, appointed by Commiſſioners, in purſuance of an Order of the King in Council, about the Year 1733, to lay out the Northern Neck in Virginia, did differ, about the 
Latitude of one Place in the ſaid Neck, fourteen, about another, fifteen, and a third, ſeventeen, Geometrical Minutes [which is very near 20 Miles,] And that his Information 
was from John Warner, one of the Perſons employed to make the ſaid Obſervations. 

What pretty Work His would make, in explaining the King's Grants by Degrees (eſpecially when there are certain Landmarks in a Charter?) And what a hopeful Account has 
the Defendant given, by his own Examination of this Witneſs, of the abſolute Incertainty of Degrees, even now ? 


Next, My Lord examined ſome Perſons, Dependants upon him, to give their Conſtruction and Opinion, as to the Extent of the Charter for Maryland. 
4. Colonel Themas Colvill, of Maryland, aged 50. [ Lib. G. fol. 120. Int. 3. add. fol. 122. ] Has ſeen the River Delaware at Newcaſtle Town, and believes it's, there, about two Miles wide. 

And is, at the City of Philadelphia, he believes, about a Mile wide. That the Tide-water flows and ebbs, both at Newcaſtle and Philadelphia; and, as he believes, twenty Miles 

higher. Knows not whether the Water at Philadelphia be ſalt, brackiſh, or freſh. 

It may be fo, as this Maryland Witneſs of my Lord's ſays ; but, does it approach to the other Water, to make an /#hmus? No. We prove, that, from our Iſthmus, the 
Waters greatly (60h both 3 2 — 3 5 Lib. G. fol x RR 3 

„% Miigbt, of Maryland Eſq; a Surveyor, and the Defendant's Witneſs only, a 2. [Lib. G. fol. 251. Int. 7. fol. 255. ] That he hath /ome little Knowledge in the Art of & in 
Thomas Hynſc e and that ho hath ſtudied the ſame for about 30 Years laſt paſt ; — that * Reaſon of his fudying the Labbadia was, to al himſelf for the Office of 8 — 
cordingly, in September 1729, was appointed Deputy-Surveyor of Queen Anne's County in Maryland, which Office he held, until he laid down the ſame of Choice. And faith, that 
he hath looked upon the Exhibit, dart N*(1.) (which is afterwards ſaid to be a Copy of the Bounds in my Lord Baltimore's Charter) and read and conſidered the ſame ; And 
that he is of _ all the Land, lying on the North of a Line, drawn Eaft from the Promontory or Point called Watkins Point, unto the main Ocean, and with the main 
* He duet not pretend Ocean and Delaware Bay * to the Extent of the 40th Degree of Northerly Latitude, and from thence, by the Degree aforeſaid, to the Fountain of Potomack, mentioned in the 
to go up Delaware Exhibit aforeſaid, and, from thence, by the H and South Side thereof to Cheſopeake Bay, and, from thence, by a ſtrait Line, to the Promontory or Point, called Watkins Point 
River; for he can as aforeſaid, are included within the Limits of the Charter in the Exhibit aforeſaid, mentioned. Saith that, having reſided in Maryland, from his Infancy, and travelled thro' the 
find nn ſuch Word in greateſt Part thereof, is pretty well acquainted with moſt Parts of the Eaſtern Shore; and that he is of opinion, e three lower Counties aforeſaid are within the Boundaries or 
the Charter ; and yet, Buttals in the Exhibit atoreſud mentioned, becauſe, the Expreſſions in the ſaid Exhibit are clear and plain, to any Capacity, excepting that of the 40th Degree; and that, would 
goes to the Extent of be on HG to any other Place than the Extent of the Degree; for that, until it comes to the Extent of the 4oth Degree, it would be only 39 Degrees, 59 Minutes, 

eIVEE. and ſo man conds. 
the 40th Leg - an This Surveyor is a very bad Expounder of the King's Charters ; and he is, either a great Quibbler upon Oath, or elſe, a moſt wretched Mathematician ; for, with his 

Leave, 39 Deg. 59 Min. is under the 4oth Degree; and fo is 39 Degrees 1 Minute; and every ſingle Hair's Breadth, from 39 compleat to 40 compleat : altho' none 

of them are to the Extent of the 40th Degree compleat. I could wiſh he were here, to anſwer one plain Queſtion, wiz. Under what Degree is any Place, that lies 30 

Minutes North from the Equator ? Is it not ander the firſt Degree, altho' it is not to the Extremity of that firſt Degree compleat ? This I would illuſtrate further, by 

aſking him, Under what Degree 9> Min., or 110 Min., Norti from the Equator, is? Would he ſay, they are under the fr Degree? If ſo, he makes more than 60 

_ to a Degree ; and it's evident, to common Senſe, that they are under the ſecond Degree, for they are — the Extent of the firſt Degree, and, therefore, cannot 

e in, or under, that. 

"Ii of Maryland, a Surveyor, the Defendant's Witneſs, aged 42. [Lib.G. fol. 129. Int. 7. fol. 130.) That, in or about 1716, he began to ſtudy Geometry, Trigonometry, Plain and 
William Rumſe, Gn Sailing, and in 1724 he was made — of Cecil —— aforeſaid, ad has acted in that Station ever fre and ſaith he hath Nudied yo — Branches of 
the Mathematicks, as Spherical Trigonometry and Dialling ; but, as he had not a regular Education, he looks * himſelf to have, in relation to them, but a ſuperficial Know,:- 
ledge ; and further ſaith, that the Exhibit, Nei.) he has read and confidered ; and that he is of opinion, that all ch Land lying under the 4oth Degree of North Latitude be- 


„ere has he got tween the Bay or River * Delaware, and the Meridian of the firſt Fountain of Potomack River, is, within the Limits of the Charter; unleſs the 40th Degree of North 


the Werd River? Latitude ſhould interſect the aforeſaid River of Potomack, before it reaches that Meridian; And all the other Lands, lying under the 4oth Degree of North Latitude 
There is no ſuch in are excluded thereout. Saith, that he is well acquainted with divers Parts of Maryland, being born, and having lived moſt of his Life-time, therein. Saith, that he has been 
the Charter. acquainted with the three lower Counties, about 17 Years, where his Buſineſs has frequently called bim; Saith, that he apprehends, that ali the three lower Counties aforeſaid, 
are within the Limits of the Charter aforeſaid. That the Reaſon of ſuch his Opinion is, becau/e the ſaid three lower Counties are à Part of the Peninſula in the Charter men- 
tioned, lying to the Southavard of the 40th Degree of North Latitude. | 
Note, "1 his Man contradi&s the Fact admitted in fol. 13. of my Lord's Anſwer ; where my Lord expreſly admits that the three Lower Counties lie in the Peninſula, and alſo, 
above the Peninſula, within the Main Continent ; for this Witneſs ſays they are all a Part of the Peninſula. So that we are in a fine Caſe ; Firſt, my Lord admits a Fact, 
to draw us into a Reliance and Dependance upon it, and then he examines this, and many other Witneſſes, to diſprove his own Anſwer. 
And another particular Error of this Witneſs is, that he is looking to the 40th Degree as now known (108 Years after the Time of my Lord's Charter) whereas, if he avere 
to go according to the Degree at all, it ſhould be the Degree as ther known. 
But the greateſt Opinions have, wnanimouſly, been, that my Lord's Charter is to be expounded according to the Landmarks, and not any imaginary Points in the Heavens, 
the Uncertainty whereof the Defendant Sime, has given ſuch an Account of. 
Nugh Jones of Maryland, Clerk, the Defendant's Witneſs, aged 49. [ Lb. G. fol. 4. Int. 7. fol. 5.) That he has been converſant in the Mathematicks, ard efteems himſelf, in ſome meaſure, ſkilled in 
2 them; That he learnt Arithmetick at School, ſtudied Geometry, Geography and Aſtronomy in the Univerſity of Oxford ; where, having taken the Degrees of B. A. and M. A. 
he was recommended, by the then Principal of the College, Doctor Win, Bilhop of St. Aſaph, to Doctor Robinſon, then Biſhop of London, who adviſed the Deponent to perftet 
himſelf, as well as Time would allow, in the Mathematicks, for that his Lordſhip intended to ſend him over to the Colledge of M illiam and Mary in Virginia, as Profeſſor of the 
Mathematicks. That, thereupon, the Deponent applied himſelf to the Study of A/gebra (which he had net applied himſelf to before) under the Inſtruction of Mr. Hudjon of 
Chrift-Church, and was admitted Profeſſor of Mathematicks in the Colledge of William and Mary aforeſaid, in the Year 1717, and continued fudying and teaching the Mathema- 
ticks there till 1721, and has made it his occafional Study ever ſince. Says he has lookt upon the Exhibit Ne 1, and has read and conſidered the ſame ; and, according to the beft of 
his Underſtanding and Judgment, All the Lands, between the Tide-Water * * of Delaware, and the Meridian of the firſt or We/termo/t * Fountain of Potomack, lying under 
the 40th Degree of Northerly Latitude from the Equinoctial, that is, at the Diſtance of 2400 Minutes from the Terreſtrial Equator, * * are within the Limits and Bounds men- 
tioned in the Exhibit aforeſaid. That he has been, often, in 10 of the 12 Counties of Maryland, and knows ſeveral Places in each of them, and has known the ſame about 20 
Years ; 14 of which he has reſided in Maryland. That he has known the County of Newcaſtle about 8 Years, but is unacquainted with Kent upon Delaware and Suſſex. That, tor 
upwards of 8 Years laſt > he has been om of a Pariſh, contiguous to Newcaſtle County, and has had frequent Occaſions to go to Newcaſtle. Further declares, that, to the 
beſt of his Judgment and Under/ianding, all and every Parcel of the three Lower Counties are contained and included within the Limits and Bounds ſpecified in the Exhibit ; and faith 
that the Reaſons for 32 concerning the Extent of the Charter to the ſaid Diſtance from the Equator, are (1) Becauſe, to him, it ſcems located where New-England ends, 
, and Smith, in his General Hiſtory, publiſhed before, and Ogilby, in his America, printed after the ſaid Charter, both agree, that no Part of New-England could come more to 
the Southward than 2400 Minutes North of the Equator * 5 ; 2dly, The different Caſes of the Words Sinus and ¶ſtuarium; the firit, uſed in reſpect of Cheſopeak, and the latter, 
in relation to Delaware; for, had the Northern Limits been intended to have ſtopped fort of the 4oth Degree compleat, it might have been in a Part of Delaware as much as Sinus 
as Che/opeak is; And the Reaſon why he conceives all the three Lower Counties to be within the Limit aforeſaid, is, becauſe, from Ob/ervations taken, and Lines run, by Limſelf 


al. 
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thers, and Knowledge of the Situation of the Places, be is fully convinced, that the mg Northerly Part of Newcaſtle County (the moſt Northerly of the three) (ſuppoſing 
2 County not to extend more Northerly than 12 Miles North of Næwcaſtle Town) is, ar lea, ſeven Minutes to the Southward of the ſaid 4oth Degree 
Note, This is the very Perſon, who with his /e/f-e/teemed, but alſe Reaſoning, has infected Lord Baltimore, and made him fly off from his Agreement z and, therefore, we may 
to hear his Arguments enforced againſt us. But he has made ſeveral great Blunders in his Opinion. | 
1. He takes all the Lands between the Tide-Water of Delaware and the Fountain of Potomack ; but why the Tide-Water * He afterwards tells us, that the Word Sinus is 
uſed as to Cheſopead, and another different Word, A ſluarium, as to Delaware. He does not, indeed, give us his Conſtruction of Sinus, but that's wholly immaterial, as 
no Part of Che/opeat Water was mentioned for the Northern Boundaries. And the only material thing is this fuarium of Delaware, which, I am ſure, the Crown did 
not intend ſhould be the Tide-Water of Delaware, becauſe, had he lookt a little further, he would have found that the Crown itſelf has, in the wery Body of the Charter, 
called it Aftuarium de Delaware vocat Delaware . Now we have ed, by a Number of Witneſſes, that the Head of Dela ware Bay ends at Bomteys-hook, a great 
way below Newcaftle ; whereas, they have got a ſingle Witneſs, who believes the Tide-Fater flows 20 Miles above the City of Philadelphia, (which is really above 60 
Miles more North than Bomteys-hook, and which 60 Miles, at a Touch, this Witneſs gets, only by friking out of the Charter the Engliſh Word Bay, and inſerting in it a 
Word, which he likes better, Tide-Water. | 
2. This Witneſs makes another very kind Conſtruction for his Patron, of the King's Charter; for he ſays, all the Lands from the Tide-Water of De/aware, to the Meridian 
of the firſt or weſtermoſt Fountain of Potomack ; which is ſaying, to the f/f, or to the furtheſt and /aff Fountain. For the Charter begins with granting the moſt Ea- 
ftern Lands firſt, (the Part of the Peninſula) and then proceeds, and grants on to the ¶ eſtauvard, to the Meridian of the fr ff Fountain. but this Witneſs is right, for his 
Patron, he knows it will grant more, if it on and grants quite to the wwe/fermgf Fountain, and therefore he has again inſerted Words into the Charter of the firit (or 
aveftermoſt) Fountain. I know my Lord's Weſtern Bounds do not affect us, but this abundantly ſerves to ſhew the Millingneſi of the Witneſs, and his Inaccuraq too, even 


when on his Oath ; ſo that no regard ought to be had to his Opinion, who, if he can't find, will yet make and add Words, to favour his Intentions, and his Patron. 


3. Having a very bad Argument to maintain, he affects to uſe very ob/cure and improper Terms, in order to confuſe the Matter, even ſo as to talk very near to Nonſenſe. He 


ſays all the Lands lying under the 4oth Degree, that is, at the Diſtance of 2400 Minutes, are within the Limits and Bounds. If he means that it is not the Degree, nor 
under the Degree (as ſome of his fellow Witneſſes contend) until that is compleat, (and it certainly is compleat at the 2400 Minutes from the Equator) hen, all theſe 
Lands, lying under the 4oth Degree compleat, are 20 Lands at all; for the imaginary Line of 40 is an indivifible Line, without any Space or Width in it. What can he 
mean then, by the Lands lying ander the 4oth Degree, and yet, at the Diſtance of 2400, at which Diſtance they are not under, nor can poſſibly be under, the 40th Degree? 
I know what he means, and will tell you, and it's plain that he choſe and afe#ed to ſpeak in theſe dark obſcure Terms, becauſe, if he put, his Argument into a dear Ferm 
of Words, the Fa&, upon which it depends, glares him in the Face, and deſtroys his Argument in one Moment. He unqueſtionably means this, All the Lands South of 
2400 Minutes North from the Equator, or South of that goth Degree which is compleat at the Diſtance of 2400 Minutes North f:om the Equator, are within my Lord's 
Charter. Had he uſed zhe/e Words, they carry a very clear Propoſition in them, and neceſſarily imply another, more ſhort and more clear, that the whole Space of the 
40th Degree was granted to Lord Baltimore; which brings it to a Fact that that whole Degree was granted to Lord Baltimore; whereas I conterd, that it was not, it 
could not, and it was not intended to be granted to him, for it was, before, molt preciſely, ted to the Council of Plymouth tor the ruling of New England, and my 
Lord's own Patent declares in expreſs Terms, that his Province was to go to the Place where New England ended. 


4. As to his firſt Reaſon for his Opinion, becauſe it ſeems, to him, that Maryland was located where New England ended, we contend it not only ſcems ſo, but is expreſt, as 
clearly as Words can expreſs, that it really was located where New England ends, and that is what we rely on. 

5. He has a ſecond Reaſon ; for he ſays, that Smith and Ogilby both agree, that no Part of New England could come more Southward than 2400 Minutes North of the Equa- 
tor. I have lookt, pretty well, into Smith and Ogilby both, and don't find that either of them agrees to any ſuch matter But, if they did both agree it, 1 am very 
ſure of two things ; 1ſt, That Smith, who originally printed his Book in the Year 1612, (and Ogi/by afterwards copied from him) did not mean 2400 Minutes, as one 
Mr. Jones ſhould obſerve, or judge them to be, 128 Years after he writ, viz. now in the Year 1740. And, 2dly, That the King's Charter, under the Great Seal, diſagrees 
both with Smith and Ogilby ; tor that Charter to the Council of Plymouth grants, in plain Engliſb Words, from 40 Degrees to 48 Degrees incl/uſrvely ; whereas any ſuch 
Expreſſion of Smith and Ogilby would make it exclufrvely. 

6. As to his Keaſon for ſaying, that all and every Parcel of the Lower Counties are included in Lord Baltimore's Charter, had he ſtudied that Charter we//, and, with it, my 
Lord's own An/awer, he might have found much better Reaſons to the contrary. For, iſt, The Lower Counties were culta. 2. My Lord had (as to this Matter) only a 
Part of a Peninſula, and admits upon his own Oath, that ſome of the Lower Counties lie out of that Peninſula, for that they are up within the Main Land and Continent. 
3. My Lord was bounded on the Ea only by the Ocean, not ſo much as by the Bay or River, (much leſs by the Tide-Water) of Delaware. 4. He was to go from his 
South Bounds, »/que ad ſuch Part A /tuarii de Delaware, wocat' Delaware Bay, que ſubjacet the 40th Degree. And, 5th, Were he to go by the Degree (waich he was 
not) and were he to go to the 4oth Degree compleat (which he was not neither) yet, it muſt not be the Degree which this Witneſs has found out now in 1740, but the Degree 
as known then in 1032. And that, as my Lord himſelf fixt it, by his own Book and Map, printed and publiſht in 1635, three Years after his Charter, and after he had 


actually made his Settlement in the Country, and got acquainted with it, was, preciſcly, at the Head of Che/opeak Bay; whereas this Witneſs's modern Obſervation, makes 
it, non, full 26 Miles and 3 Quarters more North than it was eſteemed to be her. 


"Theſe are my poor Thoughts and Obſervations, who never learnt Algebra, or any other Part of the Mathematicks. 

And I can't omit one Obtervation upon this Witneſs. He ſwears he is Minifter of a Pariſh contiguous to Newcaſtle County; ſo that, ſhould my Lord, by the Help of his Opi- 
nion, extend his Province, this Witnels will naturally extend his Pariſb; no ſmall Temptation to a Miniſter of Maryland, where, as I obſerve by the 16th Page of the 
Maryland Law-Book (proved in the Cauſe) the Miniſter is intitled to a very large yearly Allowance, of no leſs than 40 Pound of Tobacco per Poll, on the taxable Inha- 
bitants (which are almoſt every Perſon, Servants and Slaves) within his — Diitrict; 10 that the County of Newcaſtle, with about 11 or 12000 Perſons in it, would make 
a fine Addition to Mr. Fones's contiguous Pariſh, as well as to my Lord's Province. ö 

But, for an abſolute Anſwer to this Witneſs's Opinion, I would apply the ſolemn Order of Council, made upon Lord Baltimore's own Petition, and after many Hearings by 
Council, in the Year 1685, declaring that the three Lower Counties were not granted to Lord Baltimore, and ordering a Line to be run to divide them off, in very empha- 
tical Terms, to the 4oth Degree. Which Order was alſo, ſeveral times afterwards, confirmed. 

And I would alſo apply the Opinions of Sir Clement Wearg, the preſent Lord Chief Juſtice Files, and the preſent Lord Chancellor Hardwick, all of which, I preſume, were 
far better Expoſitors of the Charter of the Crown, than this Mr. Hugh Jones is; and who unanimouſly agree that the Landmarks, and not imaginary uncertain Points in the 
Heavens, were to be his Boundaries. 

There is another Obſervation, too material to be omitted. My Lord has examined a Witneſs of his own only, one 5 Miller, (who will be mentioned by and by under 
another Head) and he has told us, not where the 40th Degree, according to modern Obſervations, is, (which would have been exceedingly material for my Lord Baltimore 
to have ſhewn, who intilts that he has a Right to go to the 4oth Degree compleat) but he has told us the Latitude of our Cape Cornelius, and that it is in 39 Degrees and 

Minutes. Now if we ſhould believe thus ſingle Witneſs of my Lord's, and ſhould alſo agree that my Lord is to go quite to the 40th compleat, even as now 
worn to by that Witneſs, What would be the Conſequence of that? Why the Conſequence is, that the Line given my Lord by the Articles, is 66 Eng/i Miles above 
that Cape Cornelius; and Cape Cornelius itſelf is 5 Minutes, which is 5 Englifs Miles and ths above the 39th Degree; ſo that we have granted to my Lord 71 Englifs 
Miles and g ths above the 39th Degree compleat, conſequently two Miles and three Tenths of a Mile above this Witneſs's xeww goth Degree compleat ? 

What can my Lord ſay to this? He muſt either ſay that his own Witneſs, who took and ſwore to that Obſervation (and the only one that fixes the Latitude of any one Place 


whatever) knows nothing at all of the Latitude he has ſworn to, (and which indeed is very true, Degrees being ſo uncertain) or elſe, he muſt admit that we have granted 
to him, already, two Miles and three Tenths above even his preſent Demand. 


Such is the Caſe, the Defendant has made for himſelf. 


g Jul Hart of Maryland, Ferryman, the Defendant's Witneſs only. (Lib. G. fel. 246. Int. 20. fol. 247.) He lives at a Ferry in Queen Anne's County, Part of the Peninſula ; and the Ve of Kent 


is ſeparated from the Peninſula by a Water, which, in the narroweſt Part of it, where he keeps a Ferry, he believes, is about 150 Yards wide. That the ſaid Iſland lies to the 
Wetbward of the Peninſula, and is Part of Queen Annes County aforeſaid. 


Thomas Hynſon Wright [Lib. G. fol. 251. Int. 20. fol. 266.] . the ſame. 


Ergo, I ſuppoſe the Order of Council was not forged; for there is ſuch an Mand, and it lies very near the Peninſula, and conſequently, there muſt have been ſuch an Order 
of Council relating to it. 


6 The Defendant _ that we had not ſufficiently proved his /ma/! Loghouſe Fort, ſo he croſs-examined t:vo of our Witneſſes about Forts, till he got out another very antient 
4 Swediſh and Dutch Fort, in Newcaſtle County, one of the Three Lower Counties, which, I ſuppoſe, he did not chuſe to hear of, wiz. 
William Peterſon of New Terſey, aged 92. [Lib. H. fol. 7. Int. 4. fol. 10.) Says, that when he ff came into America (which, in Anſwer to the ſecond Interrogatory, he ſays was in the Year 1658) 
there was a Fore by the North fide of Chriſtiana Creek, about three Miles from its Mouth, which was then palſeſi by the Dutch, but, the Deponent was informed, originally built 
by the Swedes, to keep Poſſeſſion from the Dutch. 


Jobn Rambo of New Jenſey, = 79. [Lib. H. fol. 19. Int. 4. fol. 23.) He remembers the Ruins of a Fort, which ſtood about 3 or 4 Miles up Chriſtiana Creek, on the North-Eaſt fide thereof, and 
as he believ 


es about 4 Miles North-Eaſt from the Town of Newcaſtle He has been informed by his Father, and other ancient People, that the ſaid Fort was built and main- 
tained by the Swedes. | 
I doubt this is not the Fort the Defendant wanted to enquire after; but he has got it, and by it, has himſelf proved, that the Swedes and Dutch had been ſettled there, not 
I rd Baltimore. 
7 8 The following nineteen —_— tend to prove two Points; 1. That my Lord Baltimore did, about 1673, burn and deftroy a Place, then called the 1horeki/ls, now called 
Lewes Town. 2. The Place where thoſe Whorekills were; and that, for a two-fold Purpoſe, wiz. in order to affect our Cape Cornelius, as well as to ſhew what he did to 
aſſert his Right in the Three Lower Counties. 


Boudvin Robins of Maryland, aged 34. [Lib. G. fol. 282. Int. 7. additional fol. 286.] Has heard of a Place called the Whoreki/ls, which is now called Lewwis-Town, and he underſtands lies in Suſſex 


County, about five Miles diſtant from 9 Hinlopen, markt in the Plan before produced to him Cape Cornelius, and lies oppoſite to Cape May. Knows the Places on the Sea- 


Coaſt called Irdian River, and Phenix's Hand. Believes the Whorekills is diſtant, Northward, from Phenix's [and aforeſaid, about twenty-two Miles, and about twelve Miles to 
the Northward of Indian River. 

John Miller of Maryland, aged 44. [ Lib. G. fol. 271. Int. 7. addit. fol. 277) Has been at a Place, formerly called the Whoreki/ls, and now called Lexwis-Toxwn, which lies in Suſſex County, that is near 
oppoſite to a Point of Land called Cape May in New Jerſey. Has heard that the Whorekills aforeſaid were burnt, by one of the Defendant's Officers and Men, but knows not on what 
— Is acquainted with Phenix's Aland and Indian River, and that the Whorekills is about twelve or thirteen Miles Diſtance, Northward, from Indian River, and about twenty 
two or twenty Miles Diſtance Northward, on a ſtrait Line, from Phenix's Hand — That the Whorekills is ſituate within Delaware Bay, upon a Creech, about five Miles 
Diſlance from the Pitch of the Cape markt Cape Cornelius in the ſaid Exhibi:. 


Albert Cox of Maryland, aged 47. [Lib. G. fol. go. Int. 7. additional fol. 91.) Has heard of a Place called the Whorekills, and has heard his Father ſay that he was preſt for a Soldier to go burn and de 
roy all before them at the Whorekills ; but whether it was done or not, cannot tell, 


olonel Thomas Gail. of Mace, aged 50. [Lib. G. fel. 120. Int. 7. additional fol. 123.) Has heard of ſuch a Place as is called the Whorekil/s, which, he under/tands, is the ſame Place now called 


Lewis-Town in Suſſex cy ; heard of ſuch a Place as Indian River, but knows nothing of it. 
bomas Hynſon Wright of Maryland, aged 52. [Lib. G. fol. 251. Int. 7. additional fol. 267.) Has heard of a Place or Town called the Whorekills, lying in Suſſex County, and has always underſtood 
that the Place now called Lewis-Town, is the Place formerly called Hhorekills, and lies oppaſite to a Point on the North fide of De/awvare Bay called Cape May. Has heard ancient 
People ſay that the Whorekills was formerly ſettled by the Dutch, and refuſed Obedience to one of the Defendant's Anceſtors ; who, thereupon, ſent Officers to ſubject them, and that, 
he underſtood, they burnt and deſtroyed their Habitations. 
ideen Tillman of Maryland, aged 57. [Lib. G. fol. 202. Int. 7. additional fol. 203.) Has been to'd by his Father, that he lived with Colonel Francis Jenkins, upon the Whorekill Creek, and that the 
ace in Suſſex County, where Lewis-Town is now built, is the Place was formerly called the / horetill Toxwn ; and bath alſo heard his Father ſay that it was oppoſite o a 
Cape, but not remember the Name. Has heard his Father ſay, that every Houſe at the Whorekill, and the Houſe his Father lived in, were burnt, except a Houte called the 
Cave, which belonged to a Dutchman : And heard his Father ſay it was burnt by one Captain Howell, to prevent the Dutch taking of it, for that the ſaid Dutch had taken New- 
York, or ſome other Place; And that the People of the Town, complaining of the Burden of maintaining the Soldiers, Captain Hewe/! went from the Town, under a Pretence of 
ſeeking Relief from the Lord Baltimore, came back the next day, and ordered the Soldiers to ſeparate, and go tuo together to each Houſe, and burn them; which they accordingly 
did, having taken the Arms out of the reſpective Houſes ; and then, being afraid to ſtand it, the ſaid Howell ran away to New-York. And further has heard his Father ay, 
that he helpt to carry the Chain for the ſaid Jenkins, to ſurvey ſeveral Tracts 2 Land, under the Lord Baltimore, near the Whorekill Town, and in particular to ſurvey the L 
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on which the ſaid Juen flood, before the burning the ſaid Town as he believes And that the ſaid Colonel Jenkins and his Father, ſent their Wives away, from the ſaid I»: +. 
kill Toru, to Somerſet County in Maryland, before the ſaid Burning, for fear of "the Dutch. And that, after the Burning aforeſaid, the ſaid Colonel Jenkins and his Father went 
— 6, A. Gf * 5 al. 85. ] Has heard of a Place called the Whorekills, 1 Suſſex C bu ſay 

Georve Veaſry of Maryland, aged 61. [ Lib. &. fol. 82. Int. 7. additional fol. 85. s hear a Place the ekills, lying in Suſſex County, but never ſaw it. Has heard, from ſome anci 

* * Men, that Lord Paltimore made a Demand of the 2 Pld and that the People there »2/i/c4 to become "Tenants to the Lord Baltimore, whereupon the Lord [re font « 

Party of Men, who burnt a Part of the Town. 

James Potter, aged 64. [Lib. G. fol. 150. Int. 7. additional fol. 152.] Is well acquainted with the Place or Town formerly called the Whorekiln, which is now called Lewes-Town. That it lies in Suſſex 
County. That the Whorekills, now called Lewwis-Toxvn, lies oppoſite to a Point or Cape of Land called Cape Hinlopen or Henlopen, there being a Creek that runs between the 
Town and _ aforeſaid Has heard his Mother ſay, that her Father removed out of Somerſet County in Maryland; and ſettled at a Place called Rehoboth, within emen 
Miles of the Wore4i/ls aforeſaid ; That, ſome time after, the then Lord Baltimore ſent a Captain, with 40 Men, to defend the People there from the Heathen ; That the People 
being poor, could not maintain the Men ſent by Lord Baltimore, but that the People ſent his Lordſhip Thanks, for ſending to protect them, but deſired the Men might be taken 
away, becauſe the Inhabitants were poor, and could not maintain them. Whereupon the Lord Baltimore, as this Deponent has iteruiſe heard, faid, Poor Rogues ! Can't they 
maintain 40 Men? And, afterwards, ſent the ſaid 40 Men to burn the Houſes, which was done. Whereupon the People then ſent this Deponent's Grandfather, and another Per- 
ſon, to New York, to ſollicit Relief for the Irjuries they had ſuſtained He has heard of Phenix Ifland, and is acquainted with Indian River. Does not know how far Indian 
River is to the Southward of the Jboretiln, but ſays that Indian River divideth the County of Somerſet and Maryland, from Suſſex County. 

Rebert Money of Marylend, aged 65. [ Lib. G. fol. 36. Int. 7. additional fol. 38.) Has heard his Father, J Peterſon, and Guiſeman Cock, ſay, they were preſt, to ſerve under one Captain Howwel”, 
as Soldiers, to attack and demand Poſſeſſion of a Place cilled the ¶ Horetilli, for the Lord Baltimore, and that they went and burnt a Barn and ſome Outhouſes, and to the beſt of 
his Remembrance, that the Inhabitants ſabmitted to them. And he underſtood that this Tranſaction was about fixty-ſeven Years ago [1673]. 

William Price of Maryland, aged 66. [Lib. G. fol. 59. Int. 7. additional fol. 61.) Has Heard there is ſuch a Place as is called the Whoreki//s, in the County of Suf/ex, but never ſaw it. Has heard his 
Father ſay that Soldiers were ſent from Ma y/and, that did burn ſome Wheat- Fields, or Stacks of Corn, at or near the Whorckills, and that there was not above ix or eight 
Dutch or Swedes Familics there, at that time ; but hoxv long it is ſince the ſame happened, or was done, does not remember to have heard. 

I alter Scat of Maryland, aged 69. [Lib. G. fol. 52. Int. 7. additiona/ fol. 54.) Has heard of a Place called the M horelill. Has heard that the Whorekill; borders upon the Sea and De/axvare. 
Heard one John Atkey ſay, that he was one of the Soldiers tnat was ſent to ſubdue the Wborckills. And alſo heard him alt of burning and ſubduing, but what he does not re- 
member. 

Ma- garet Simpſon, aged 69. [ Lib. G fel. 194. Int. 7. adiitional fol. 195.) Has heard the Place now called Lexwis-Toxn, was called the Whorekill-Town, as ſhe apprehended by way of Ridicule, and 
that the proper Name ſhe underſtood to be Leruis-Toxun, ever ſince he knew it, and lies wer- again Cape May. Heard that Lewis-Town was taken and burnt by ſome Perſons, 
but by whom, or on what Occaſion, knows not. Knows a Place called Indian River, and that, about 40 Years . ſhe lodged at the Houſe of one Jenkins, who ſaid he was 
a Tenant of one M Clark of Lexwis-Toxwen. And ſhe knew one John Stokely, who lived about a Mile to the Southward of the Place where Ferkins lived, and belozy the 
Place where /zdian River now empties itſelf into the Sea; which ſaid Srokely was, while he lived there, to the beſt of her Remembrance, a Juſtice of the Peace for the County 
of Suſſex aſoreſaid. And believes the Mouth of Indian River is about eighteen Miles diſtant from Lewis-Town aforeſaid, and lies to the Southwward of the ſaid Town. 

Martha Jonſon, uncertain of her own Age, but believes 72. {Lib. G. Fol. 210. Int. 7. additional Fel. 211.] Knows a Place, which was called the Whoreti/ls, and is called Lui, Town, and lies 

g in Sue County. And ſhe knows of no Cape oppoſite to it, but the Cape near Lewes Town——Says ſhe jaw the Hhorekilns burnt, when ſhe was a Girl, and her Father's 
Houle in particular; but by whom, or by whoſe Order, knows not, but has heard it was done by one Captain Howwe!/. She has heard of Indian River and Phenixes Iſland, 
but does not know where they lie. 

oh Hefter of Maryland, aged 72. [1.ih. G. Fel. 125. Int. 7. additional Fel. 126.) Knows a Place called the Whoreti/ls, lying in the County of Suſſex. That it lies upon a little Creek. That 
over er ofpoſite to it, acroſs the Creek, there lies a Cape, that was called Cape Hinlipen when he lived there, which was about 51 Years ago, {about 1689] Knows a Place 
called Indian River, which lies 10, 12 or 14 Miles to the South ward of the 2 and is not acquainted with the Sea Coaſt. | 

The laſt Witneſs we croſs examined. 

James Morgan of Maryland, aged 80. [Lib. G. Fol. qi. Int. 7. additional Fol. 93.] Has heard of a Place called the I Hrelillt, and has been told, by two Perſons, that they went along with Cap- 
ti in Hoxwel/, who had a Commitſion from Lord Baltimore, to burn and deftroy the //boreki//s. That, when they came there, they gave the Inhabitants three Days time to 
remove their Effects. That the Durch Families did take the greateſt Part of their Effects away; but the Eng/zh Families that were then there ſaid, They would remove no- 
thing, and if they would burn they might ; That thereupon, they fired the Town and returned home. 

Jin Fleaharty of Maryland, aged 102. (Lib. G. Fol. 145. Int. 7. additional Fel. 148.) Knows the Place formerly called the Whorekills, the Place which is now called Lewes Town, oppoſite to 
Cape May, and near Cape Hinlapen, marked Cape Cornelius in Lord Baltimore's Map. And ſays that the County of Suſſex was formerly called & horetill County. Has heard the 
Lord Baltimore ſent an Officer, and ſome Men, to demand Poſſeſſion of the I horekills of the Dutch Inhabitants, which they refuſed to give; upon which, he heard, ſome 
Houſes were burnt. Knows the Place called Indian River, and that the / borekill Town, now called Lewes Town as atoreſaid, is about 7 or 8 Miles to the Northwrard of 
Indian River as he believes. 

I's ac F fg * 17 * 1 1 8 That the Town, now called Lexwes, was formerly called the N Verebillu, and that they are one and the fame Place. 

Serge Roſs, | Lib. It. . bg. . 10. 73. 

Fo ** Teague, our Witneſs, [Lb. H. Fel. 43. "he. 5. additional Fol. 45.] Was alſo croſs examined to this; and he ſays that Lewes Town, and the Place formerly called the Hbore:!/;, is one and 
the tame Place. 

To what End the Defendant ex1mined theſe 19 laſt Witneſſes, I don't know; nor have we croſs examined any one of them (fave John Wb/ter and George Reſi, and our 
own Witneſs Teague) to ary Matter evhatever. 

It is molt certain, and we readily admit, that the Cape, near Lewes Town, which in my Lord's Map was marked Cape Cornelius, (and rightly fo, according to all the 
ancient Maps) has been, for ſeveral Years paſt, called, by /me Perſons, Cape Ialapen or Hin/open ; The Name of the old Cape, which was a deceitful _ to Sailors, 
or ſomething /i4e that Name, being, /atterly, transferred up, from Phenix's liland, to the Place where there is a real actual Cape, which is at Mouth or 
Entrance of Delaxcare Bay, and is nearly oppoſite to Cape Bo But 75% Fact, if it ſtood alone, is of no fort of Service to Lord Baltimore; But it is accompanied, by 
his ge Witneſſes, with ſuch rer Facts as prove the Subſfance of the thing entirely with us. a 

Do theſe Witneſſes prove that the //boretills is the Place which was originally called Hin/open by the Durch, and ſo named in their Maps ? For that's the preciſe Matter 
put in Iſſue by my Lord's Anſwer, as the Inſtance of Deceit upon him? ; 

Is there any Pi of Doubt whether the o Cape Hinlapen was, or was not, at the Mouth of the Bay? Certainly there can be none. Where does the very firft 
Dutch Record that we have, in the Year 1629 or 1630, place it? Why 8 great Miles (8 Leagues) Sauth of the Bay of the South River. Where does the Order 
of Council of 1085 place it? Why down ſomewhere ix the Sea ; for the Peninſula, which was then, (by the Parties Agreement as I may fay) to be divided, was ſuch 
a Peninſula as was bounded by Dela care River, Delaware Bay, and the Ocean; which /aft Boundary had been abſolutely wrong if the old Cape Hirlopen had lain at 
the Mouth of the Bay, Where do all the ancient Dutch and Swedijh Maps place Cape Hinlopen? Why juit as my Lord's own Map does, and as the Articles expreſs 
it, Scuth of Cape Cornelius. 

Do theie Witneſſes fix this Nezv Cape 1n/open or Hinloen, to be the South Bounds of Suſſex County? No. If the Fact had come out /o, Then, indeed, my Lord's Map 
might have been avr07, and might have deceived him; but all his own Witneſſes, as well as ours, ſay, that this New Cape Hinlapen, was not the South Bounds of 
I rarckill, or S«//ix County ; bat, that Suſſex County went down to Indian River, and below or South of Indian River, and that a Magiſtrate of Su//ſzex County 
lived in that Saathb Place; and that that Indian River, itſelf, now, at this wery time, divides Mar land and Pen c ana; which Indian River they make to be 

12, 13, 14, or even is Miles South of, or below the Whoreti!! Toxen, or this new Cape Hin/open. So that, had we taken our South Bounds of theſe lower Counties 
{as my Lord Baltimore iuſinuates we ang to have done) up, at this New Cape Inlepen or Hinlepen, tho he himſelf gave us, and we were really intitled, down to the 
O Cape Hinlspen, We thould have been deceived with a witneſs, for we ſhould have given up to him 18 Miles of what his own Witneſſes prove is in our actual 
Poſſeſſion. And pleaſe to note all our Witneſſes and Evidence prove our true South Bounds go down lower yet, quite d2xvn to the Old Cape Hinlapen. And 
altho* my Lord's Sheriff of Semer/et County made a fort of fes Purſuit, for the firſt time, up above Phenix Iſland, near to Indian River, only about the Year 
1696, when one Peter Waples run away for Debt out of Maryland, yet, he has not proved a fing/e Settlement made by him North of Fenix's Ifland, to this 
Hour. 

I would here, in time, obſerve one thing, the Defendant imagines that the I/borekill;, and the Cape, are /ynonimeus Terms for one and the ſame Pando or P:int of Lard, 
whereas, the Whorekills was always a Diftrict or Territory, and a wery extenſive one, under the Dutch, and the Duke of Nord, and was made into a County (with its 
particular Bounds, which pray mark, in the written Evidence) by Milliam Pens, as ſoon as ever he took Poſſeſſion of the County in 1082. Who then, inflantly, granted 
out 7 Ferix's 1//and, which is the 4 Cape Henlepen, to the Duke of York, to himſelf, and to numbers of other Perſons ; and rhe Cape is a Point of Land only, not a 
Diſtrict or County. 

Well, but my Lord made all this Proof, for anerher Purpoſe alſo; for he ſwears, Fel. 77. that he believes his Anceſtors exerciſed a// AQ of Proprietor ip and Govern- 
ment in the Lower Counties, and again, Fel. 188, that he and his Anceſtors have claimed, maintained and ſupported their Rig 4! to the lower Counties, and have been 
at Expence in building Fortifications therein, to a the Inhabitants from the Indians. So that this ff cruel Action, of burning the Wherekil/s, the Wheat Fiel, 
the Stacks of Corn, tne Barns, the Out-bouſes and the Dxve/ling-beuſes of all the poor Inhabitants, was a [ Maryland J] Act of Proprietorſhip, and which he, alſo, did, in a 
very goo Humour, and under Terms of great Pity and Compaſſion to the poor People. What, are they poor, can't they maintain 40 Men? Then, burn all that 
the poor People have in the World! A dread! Act of Propriety ! And what aggravates the /nhumanity of this ſavage Action is, that theſe Men were ſent, col/zurad/;, 
to de/end the . from the Dutch, (at a remarkable time, about 1673, when the Durch threatned, and actually did re-enter) and to defend them from the Heather ; 
but, in rea/iry, to burn all they had in the World. This is % way of Aſſerting his Right, and defending his Tenants ; And what do his own Witneiles prove, beſides 
and beyond all this? Why, that the Town was /ereled before. But, then, he burns out the People, and falls to /urweying the very Town, which our Witneſſes, and his 
too, prove to have been then an ancient ſettled Town by the Dutch. : 

There is one other Initance, or two, of my Lord, and his Anceſtors, aſſerting their Right to the lower Counties. which his JH/7:n;/:s don't mention. His Grandfather 
invented, and he revived, a ham Order of Council about Clayborne and the Ifle of Kent ; and he himſelf is denying, and ſwearing away, his own ſolemn Agreement; 
which are Acts Jig worthy to be ranked along with the foregoing Initance ; being, each of them, an Act of ſo high and flagitious a Nature, as none, but himſelf, 
would give an Opportunity to have told of them. But pleaſe to obterve, betides all the Depofirions which prove that my Lord Baltimore never poſſeſſed the Whorekills, 
but that the Dutch, the Duke of York, and Mr. Penn 4d, our written Evidence not only corrects the Time of this Tranſaction, that it was ut June or September 
1072; but it ſhews that Lord Baltimore could not poſſeſs the Wborekill; ; for, on 12th of fugu/? 1672, there is Governor Lovelace's Letter to the Governor o. Mary- 
land, demanding Reparation for ſome former Inſult. And on 14th April 1673, the Governor of New York ſends the Magittrates of Newcaft/e down, to hold a Court 
at the Whereki//s, to enquire into the late irregular Proceedings there, and to ſettle the Government and Officers there, ander che Date Authority, as formerly. And 
that was immediately ſucceeded by the Re- entry of the Durch. After which, and after the Eng/i being again repoſſeſſed, wiz. on th Nowember 1674, there is Go- 
vernor Andros's Commiſſion to Captain Cantwell and Mr. Tom to repoſſc/+ and ſettle the People in their ju/7 Rights at the Whoreii!!s ; and 5 Days after that, wiz. on 
11th Nevember 1674, there is Governor 4ndros's further Commiſſion, to them two, to adminiiter the Oaths to the Magiltrates at the I oreli And on gth 7arary 
1674, there is his Letter to Captain Cantve//, thanking him for bawing /err/ed the Magiſtrates at the Whoreki/!.. 

So that, the burning the Wboreki//; by Lord Balti mare was an Act of Poxwer and Force, but not attended with any Po/e/ron. 


8 * Note, before we go any further in the Defendant's Proofs, it may be neceſſary to obſerve, that the following eig of the Defendant's Witneſſes, here named, were never at 
all examined by us, to any Point whatever ; but, in the Defendant's own Examination of them, they have proved themſelves to be interefted in the Diſpute ; fo that 
we object to them as being diſqualified. Their Names, and the Places where they prove their own Intere/?, are here under marked. So that, as often as rheir Depoi:- 
tions are mentioned, we put the Mark “ before their Names. 

* William Barnes, Lib. G. Fel. 181. Int. 6. Fol. 182. 

® Zebulon Hellingfevorth, Lib. G. Fol. 64. Int. 2. additional Fol. 66, 
* Ann Holy, Lib. G. Fel. 103. Int. 8. additional Fo/. 106. 

* Danicl Needbam, Lib. G. Fol. 155. Int. 6. Fel. 156. 

® Benjamin Peirce, Lib. G. Fel. 94. Int. 21. Fel. 95. 

® Nicholas Ryley, Lib. G. Fel. 41. Int. 1 1. additional Fol. 42. 


® Adam 


10 
Adam Short, Lib. H. Fol 60, Int. 8. Fol. 61. . , 
®* Richard Thompſon, Lib. G. Fol. 109. Int. 21. Fol. 110. 


* Toſeph Roſe, the Defendant's Witneſs, [ Lib. H. Fol. 40. Int. 2. Fol. 40.) Says that a Paper Writing, No 1. (endorſed a Copy of the Exemplification of Letters Patent from King Charles the Second 
9 J to the ** York, taken from the publick Regiſtry kept in the 's Office in New TJerſey)— Alſo the Paper Weitin , N* 2. (endorſed C of Perk of a Deed from 
the — 5 8 the Lord Berkeley and Sir George Carteret, taken from the ſaid Regiſtry) —are both of his Hand Writing, and are true es, taken from the ſaid 
ne / 2 pun at New Jerſey, he havi —— the ye 2 the End of N“ 2. excepted; The Reafon of that being there is, becauſe he was 

copy no more o Deed t t a i 
the Care and Keeping of the Books, Papers and Records kept in the ſaid a CCC 


I don't know whether No. 1. is the fe, Grant in 1663, or the ſecond Grant i | / 
both of them from the Chappel e firft * — , 3, or the ſec rant in 1674, which was made of New York, to the Duke of York ; but we have proved 


As to N. 2, which is plainly the Duke's Grant of New Ferſey, I know there vas ſuch a Grant, but don't know the Contents, and as the Defendant's Coun- 
; cil have garbled it, and the taking a Copy of 4 Part only of it, we defire = Part may not be read. 

Colonel Robert King, of Maryland, aged 51. [Lib. G. fol. 319. Int. 16. fol. 320.] Has lookt upon a Paper Writing markt Ne. 7. and endorſed (Extras out of the Regi/try Books kept by James 
Weedon, and Francis Fenkins, Surveyors of Land on the Sea. ſide and Delaware Bay) and that they are true Copys, taken from a Book of Certificates, which belonged to 
Colonel Francis Fenkins deceaſed, who, in his Life-time, was Surveyor of Somerſet Gray from 1671 to about 1680, as this Deponent has heard; ¶ Note, This Deponent 
was not born until 1689] and that the Entrys, of which the ſaid Papers purport to be Copies, which are ſigned by the Name ot / enkins, he believes to be made in the 
Books, by the ſaid Zexktins, whoſe Hand- writing the Deponent was well acquainted with, having lived with him ſeveral Years. And that che reft of the Entrys, of which 
the ſaid Papers purport to be Cop s, he has heard, were made by one James Weedon, who was a Surveyor, as he has alſo heard, but was not acquainted with Weedon, or 
his Hand- writing. And he believes the ſaid Entries, ſo made by the ſaid Jenkins, was made as Surveyor of the County aforeſaid, [that is Somerſet County in Mary- 
land] and that, 7 the Deſcriptions of the Lands in the ſaid Entries mentioned, he Juppo/es, ſome of the ſaid Lands to lye about the Whorekills, and the reſt to lye be- 
tween Delaware Bay and Indian River, and that the ſaid Tentins was the firf Perſon this Deponent ſaw poſſeſt of the ſaid Book, who continued poſſeſt of the ſame 
till his Death ; and that, after his Death, it remain'd, /ome time, in Poſſeſſion of Jentins's Widow, from whom this Deponent received the ſaid Book, and he has compared 


— — the ſaid Paper Writing, by the Original Papers whereof they purport to be Copies, with three Perſons, within the Space of four or five Months 


This is a meſt frange Depoſition. He has heard that Jenkins and Weedon were Surveyors, but does not ſay that he believes it; and theſe Extrys or P 
have been in a private Perſon's Hands, and he ſu 2 they relate to Lands in ſuch and ſuch Places. : | as "_— 
We beg that not 4 Paper of theſe may be read, theſe were made where the Order of Council of 1638 was. 
Griffith Beddve, of Maryland, [ Lib. G. Fol. 18. Int. 11. Fol. 23.) lookt on the Exhibit No. 4. purporting to be Extracts or Copies of ſeveral Grants or Patents of Lands, recorded in the 
Record Books of Maryland, and they are true and exact Copies of what they purport to be Copys of, out of the Land Record Books of Maryland, and he examin'd 
them, with the ſaid Record Books, a few Days before he was examined; ſays the ſaid Record Books are kept in the Land Office in the Statehouſe of Maryland, and that 
the Entrys of the ſaid Patents, in the ſaid Record Books, appear to be fair and regular, and to be done, at the times they ought to have been enter'd and recorded 
according to the Uſage and Practice of Maryland. 
This is a very ſuſpicious piece of 1 Evidence; the Witneſs does not venture to ſay that he believes they were fairly entered at any ſuch times; only that they appear 
to be fair, and to be done at ſuch times as by the Uſage and Practice there they ought to be done. 
And we remember that they make Returns of Szrweys there, without ſeeing the Land, and ſo they may make Entries, according to their U/age, without ſeeing the Grants. 
Griffith Beddoe of Maryland, aged 39. [Lib. G. fol. 18. Int. 10. fol. 19.] Is acquainted with the utual Method of taking up, and patenting Lands in Maryland, which he became acquzinted with by 
being a Clerk in the Land- Office ever ſince the Year 1727. And the Method has been as follows: Ihe Perſon applying for Land, pays the Proprietor's Agent the uſual Fine 
for tue Number of Acres he deſires, who gives a Receipt, directed to the Chief Clerk in the Land. Office, who makes out a Warrant for ſuch a Number of Acres, directed to his 
Lordſhip's Surveyor ; who, as he hail be directed by the Perſin who ob ains the Warrant, ſurveys the Quantity of vacant wncultivated Land, in any Part of the Province auhere it is 
de! red, and returns a Certificate to the Land Office; from whence it is tranſmitted to the Examiner-General, for Examination; and when the Certificate has paſt the Examiner's 
Office, a Patent is, in the Land- Office, made out, carried to the Chancellor to be ſigned, thence, to the Keeper of the Seal, to be ſealed. And, after that, the Patent and Cer- 
tificate recorded in the ILand-Office That the Place, where cultivated, vacant Lands are deſired to be taken up, have, always, been particularly deſcribed, in ecial War- 
rants, ſince he has been a Clerk in the ſaid Office That the Perſons obtaining common Warrants have been at liberty to take up vacant wncultivated Lands, in any Part of the 
Province, within 6 Months after the Date. And that all Warrants, be they ſpecial or common, if they are not executed in 6 Months from their Date, are of no force, unleſs 
renewed before the 6 Months expire. That all Warrants, that iſſue out of the Land-Office, are aſſignable, from one Perſon to another; I hat all Patents for Lands were granted 
under the Great Scal of the Province. And the Eftate granted, a Fee Simple. 
A great * of Ceremony, to no manner of Purpoſe ; for they have confeſt that theſe Returns of Surweys are often made without ſo much as a Yiew of the Spot ceriified to be 
urveyed. 
Beſides this Witneſs does not pretend that this was, heretofore, the uſual Method of making Grants in Maryland. 
And my Lord in his own Aniwer, fel. 291. ſays, that this Method of vacating Warrants, if not made uſe of, has been in Uſe for 15 Years before his Anſwer, that is, from 
| 1722. 
Jobn Roſs of Maryland, aged 44. [ Lib. G. fol. 303. Int. g. fol. 305.] Is acquainted, and converſant in, the Council. Books of Maryland, having been appointed Chief Clerk of the Council there in 1728, 
| and continued ſo ever ſince. Says the Paper-W ritings markt NY 3. (endorſt Extra#s of Copies from the Council-Books of the Frovince of Ma land) are true Copies from the ſaid 
Council-Books, and were copied by himſelf and another, wuithin frve Months paſt, com and examined the ſame, by the Originals of which they purport to be Copies, and that 
the Council-Books Che does not ſay the ſaid] are kept at the Council-Office, at Annapo/ts, And that the Articles in the Council-Books, of which the Exhibit aforeſaid purports 
to be Copies, appear to be fairly made, and, as he believes, were done at the time the ſeveral Matters by the ſaid Dates of ſuch Entries, are ſuppoſed to have been tranſacted. 
We don't know what hee relate to, but ſuppoſe they relate chiefly to Colonel Ta/bet's Loghouſe or Fort ſet up in 1683. But don't care to admit theſe, for fear of ſome foul 
Play in them, Nor are the Books of the Minutes of Lord jon Pars Council, Records ; nor ventured to 4 called /e; wherefore hope they ſhall not be read. 
James Boyden of Philadelphia, Merchant, the Defendant's Witneſs, aged 30. [ Lib. H. fel. 100. Int. 2. additional fol. 101.) Has lookt upon the Paper-Writings markt NY 5. and fays that the Extras 
and Copies therein contained, he believes to be true Copies of what they purport to be Copies, having been examined by th.s Deponent, and the Leputy Secretary of Mau- 
York, this Deponent reading the Original Records, while the Deputy Secretary lookt over the ſaid Extra&s and Copies, and corrected them according to tie ſaid Originals. 
Note, We have too much Reaſon to fear every thing which comes from the Defendant ; and as to Extras, they can't be read ; nor are tl. eſe Copies, I think, duly proved, the 
Witneſs read the Originals only to the other Perſon. . 
William Gliſelin of Maryland, aged 36. [Lib. G. Fol. 249. Int. 19. add. Fol. 249.) That the Parchment-Writing markt Ne. 3 Pen to be Letters Teſtimonial of ſeveral Copys, or Ex- 
trads, from the Records in the Secretary's Office in New Nerd, and he examined and compared the 0 
by the original Record Books, of which the ſame purport to be Copys or Extras, and the ſame are true Copys, or Extras from the original Record-Books. 
I believe this Perchment Writing is really a Paper Writing; but no Copys from New York wall hurt us. What his Extract are, I don't know; and it they are Ex- 
tracts or Abſtrads, they are not Evidence. 


10. The Defendant wanted to know, who were the fr Diſcoverers, who were the firſt Settlers, and what were the u Names, of the three Lower Counties; in 

order whereto he examined two of his own Witneſſes, wiz. 

Charies Hillzard, of Kent County, aged 63.] Lib. G. Fol. 158. Int. 3& 4. Fol. 160.) Does not know who were the Perſons that firſt diſcovered the three Lower Counties; and the fir ft Name 
he heard the laid Counties called by, was the Territories of Penſilvania; and hath fince been called the Counties of Newcaſtle, Kent and Sufſex upon Delaware. And that 
they have been generally, ſo called, by all the Inhabitants of the three Lower Counties, and /ome of the People of Mary/and, with whom he has occationally converſed 
upon that Subject. That he underſtands the Lower Counties to be di/{in#, both from the Provinces of Penfilvania and Maryland. 

The ſame. [ Int. 4. fol. 162.] Has heard the firft Chri/tian Inhabitants and Settlers, of the three Lower Counties, were Swedes ; and that they were, afterwards, ſettled by the Dutch ; and that 
ſome Farts of Newca/ule County and Suſſex County, were firſt ſettled ; the Settlement made in Suſſex County was, then, called the I borekiln, That the Swedes and 
Dutch, where they ſettled, made Plantations, as he has been informed by one William Clerk, Receiver of Rents, and Surveyor for William Penn Eiq; and ſeveral other 
Perſons. 

John Holliday, of Kent County, aged 39. [Lib. G. fel. 170. Int. 3. fol. 172.] He never heard them called by me other Name than Newcaſtle, Kent and Suſſex, or the three Lower Counties. 
He does not underſtand that they are within either of the Provinces of Penſilvania or aryland, but under a ſeparate Government, and dine from each. But has heard 
that the ſaid Counties have been claimed by the Proprietors of Penſilvania ; and alſo by the Proprietcr of Mary/and ; ard that the /ame Perſon who exerciſed the Acis of 
Government in Penſilvania, has, ever fince this Affirmant's arrival, exerciſed the Acts or Powers of Government in the ſaid three Counties. 


I I 5 The Defendant's own Witneſſes not coming out to his liking, he next creſi examined the nine following of our Wi neſſes to prove that the ew Cape Hinlapen 

lies oppoſite to Cape May. 

Thomas James of Philadelphia, Pilot, _ 49. [Lib. H. fl A2. Int. 2. fol. 13.] Was born in Penſilvania, and has reſided in, and near, it ever ſince. He knows the Places called Cape May, Cape 
Henlopen, and the Whorekills, which laſt is generally now called Leer. Has known the ſame above 28 Years, That Cape May, and the Cape now called Hinlopen, lye oppo- 
fite to each other, and make the Mouth of Delaware Bay. : EE | 

Elizabeth Morris Widow, aged 65. [Lib. H. fol. 26. Int. 2. fol. 27.) Lived from her infancy till ſhe was above 20, in Suſſex County, and the reſidue of her time in Philad:iphia—Has ſeen 

| Cape May, and the Cape oppoſite to it, at the Whoretills, which bore the Name of che Whorekill Cape, and Cape Hinlapen, as the believes —Has known the aforeſaid Places 
5 Years. That they have been reputed to be the Capes of Delaware. 5 

Samuel Holling fworth, Farmer, aged 67. (Lib. H. fol. 29. Int. 2. fol. 30. ] Came into America in 1682, lived in Nexca/./e County from thence to 1701, and has reſided ever ſince in CH er 
County in Penſilvania. 

Jobn Muſrrave, Farmer, a Lib. H. fol. 34. Int. 2. fol. 35.) Has lived ever ſince 1682 in Penfilvania, and one of the three Lower Counties. 

Samuel — Eſq; aged 5 ll fol. 1 *. 2. fol =y Has lived in Maryland, the three —— Counties, and in Penfilvania, from his birth to this time. Has known Cape A/ay, 
Cape Hinlopen and the M horekills above 50 Years. That Cape May and Cape [nlopen from [it ſhould be form} the Mouth of Delaware Bay, and have, always, lince 
he 83 them, been reputed to do ſo; and are oppoſite to each other. That the ſaid Cape Ialapen is near to the 'Town now called Lewes, but formerly the Whoreki(!;, 

Jobn Rambo, of New Jerſey, Farmer, aged 79. [Lib. H. fol. 19. Int. 2. fol. 20.) Was born in the Place now called Penſilvania, near where the City of Philade. phia now ſtands ; where he reſided 

for above the firlt 20 Years of his Life, and ſince reſided in the Fer/ezs. Knows Cape May and Cape Hinlopen, which lyes oppoſite to Cape May, and a Place called the 

Whorekills,—That he was there a Whaling about 50 Years ago, and has never been there, at 4% other time. —That they have been repu ed to be the Capes of De/a- 

ware. That they have, as he has heard, been ſo reputed, ever ſince the , Diſcovery of thote Parts—and that the Mouth or Entrance of Delaware Bay lyes bet cen 


the ſaid Capes. 
Joſeph Wood, Carpenter, = 81. [ Lib. H. fol. 4. Int. 2. fol. 4. ] Has lived in America about 62 Years—ſoon after his arrival there he ſertled under the Government of Sir Edmund Andros, 
who was then Governor of New York under the Duke of York, on the Hef? fide of Delaware, near the Falls, and has generally reſided on the ſame Place ever ſince 
he ſettled it. | 
John Teague of Maryland, Planter, aged 85. [L Lib. H. fol. 43. Int. 2. fol. 44.] Was born in Virginia, and has lived from his Infancy in Somerſet County in Maryland. Does not know Cape 
May, but has known the Whorekills, and the Land from Phenix's Iſland to the Whorekills Town, for above 50 Years, And that the ſaid Land has been called by the 
Name of Inlope, for the ſaid Time. | 
2 Thank him for this, very kindly. TE 1 
William Peterſon, 'of New Jerſey, Farmer, aged 92. 2 H. fol. 7. Int. 2. fol. 8.] Came into America about 82 Years ago [1658] and lived, for 20 Years next following, in Chri/iang 
Creek, then removed into the Fer/eys, and there has reſided ever ſince.—— That, at the time he ſettled at Chri/iana, the Dutch were poſleſs'd of that Part of the 


Country—and were, afterwards, di/poſſe/t by the Englih under C aptain Carr. That, ſome time after that, the Dutch again took, and poſſe/! it, till an Exchange, as he has 
heard, was made between the Englis and Dutch, of Surinam for that and other Places. —That he knows Cape May and the IWhorekills, but does not know of any © ape 
called Henlopen. That he has known Cape May and the Whorekills about 70 Years, and that they have been deemed and uken to make the Entrance or Mouth of Deia- 


Excecdingly | 


aware Bay. 


e in the Fort at New Not, with the Deputy Secretary there, 
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( 104 ) | 
Exceedingly material in this O/d Witneſs, he never heard of Cape Hin/open up at the Whorekill:, tho! he knew it 70 Years, This ſhews that it is a new 
Name given to that Upper Cape. * | | | 
And this is what the Defendant has got, upon his Croſs Examining our nine old Witneſſes to bit Point. 


1 rn 8 ined three other Witneſſes, of his own, to prove what Settlements were made, and under what Government, near and about Philade/phia, 
re the Year 1680. | 
George Fitzrwater, aged 66. [Lib. H. fol. 85. Int. 12. fol. 87.) Has heard and believes that ſevera/ Swediſh Settlements were made, near the Place where Philadelphia ſtands, before the Year 
1680, and to the Northward of it about ten Miles, and to the Southward of it, as far as, or near to, Chefter. Says he believes ſuch Settlers had Grants from the Go- 
; vernor of New York ; but can't ſay who appointed ſuch Governor. 
Benjamin Banckſon, aged 71. [Lib. H. fol. 83. Int. 12. fol. 34 | Says that, before the Year 1680, and he believes before he was bom (which muſt be before 1669) ſeveral People were ſettled, 
_ » os rug _ called Philade/phia, both to the Northward and Southward.—Farther ſays, he has heard from his Mother, and believes, that ſhe was born at the 
lace ingceſs. 
Richard Buffington, aged 85. [ Lib. H. fol. 88. Int. 12. fol. 9o.] Says that, before the Year 1680, there were ſome Settlements made upon Delaware, from the Falls thereof, downwards to the 
Whorekill Town, by Engliſh, Swedes, Dutch and Finlanders. That this Deponent was, about Sixty Years ago, [1680] at the ſaid Whoreki// Town, that is now called 
Leaves; Which then ſeemed to be an old Town, and to have been @ great while ſettled. —That the People, who were ſo ſettled upon Delaware, took their Grant from 
a Governor of New York, under the Duke of York.—And that Courts were held, at the Town of Upland, now called Chefter, under the Government of the Duke of York, 
and bis Governor at New York. 
One would think the Defendant was labouring to prove our Caſe for us. And 
This ſhews the Reaſon why we took, from the Duke of York, his Releaſe even as to the Province of Penſiluania it ſelf ; he having a great Numberof Tenants 
ſettled there, under his Government of New York. 
But the Defendant, not being yet ſatisfied, he went on, and croſs-examined four of our ancient Witneſſes, to the /ame Points, and burns his Fingers again. 
William Peterſon, of New Jerſey, aged 92. [ Lib. H. fol. 7. Int. . fol. 11. ] Says that, when he came into America (which in Anſwer to the ſecond Interrogatory, be ſays was in 1658) there 
were jome Swedes ſettled, on the Place where Philadelphia is built, both above and below it; and that there was a Fort, about 5 Miles beloxw, on an Iſland in the Mouth 
of Skuy/ki1] River, originally built by the Swedes, but then in the Poſſeſſion of the Dutch, who were /ikewiſe poſſeſt of all the Country thereabouts. 
So here is another Su ui and ,Cutch Fort at Shuylkill. 
Toſeph Wand, aged 81. [Lib. H. fol. 4. Int. . fol. 6.] Says that, when he firſt came into America, (which in Anſwer to the ſecond Interrogatory, he ſays was in the Year 1678) there were 
but zhree Inhabitants, near about the Place where Philadelphia now ftands ; and that one of them was a Finlander, who was ſetled about a Mile above the Place where 
Philadelphia now is; and the other two, Swedes, named William and Swan Swanſon, who were ſettled about a Mile below where the ſaid Town now is. That he does 
78 — under what Government the ſaid Perſons ſettled originally ; but heard, they were at the time of the Deponent's Arrival, under the Government of New 
ors. 
John Rambo, of New Jerſey, aged 79. [Lib. H. fol. 19. Int. q. fol. 23.) Says that there were ſeveral Settlements made, before the Year 1680. near about the Place where Philadelphia now 
4 1 the Northward and Southeauard of the fame, by Swedes, Dutch and Engliſh, under the Authority of the Swedes and Dutch, reſpectively, and afterwards under 
t of the Eng/i/h. 
Tohn Muſzrave, aged 73. [I ib. H. Fl 34. Int. 9. fel. 38. ] Has heard that, byfore the Year 1680, there were many Settlements made, by the Swedes and Dutch, under the Government of 
the Dutch, above, below, or near, the Place where now Philadelphia ſtands. | 


I Jo The Defendant went on, and examined another of our Witneſſes, to prove how the Whorekills had been ſettled, and under whom. 
John Teague, of Maryland, our Witneſs, croſs-examined, aged 85. [ Lib. H. fol. 43. Int. 6. add. fol. 46. } Has known the Whorekills Town, upwards of 50 Years ; does not know how many 
Families there were, in the ſaid Town, when he was firſt acquainted with it, but believes there were but about 5 or 6 Families. That he is anacquainted what Number of 
People m_ ſettled in the Country about it. And that the People, in and about the ſaid Town, as he has heard, were, at his firſt Knowledge of them, under the Govern- 
ment of William Penn E; 
So the Defendant had enough of this, and examined no more Witneſſes thereto. 


1 4 The Defendant wanted to prove a Suſquehanna Fort, ſituated a great way North, up in the Country, about the River Su/quehanna ; and in order thereto, 
N examined the 7 following Witneſſes, of his own, wiz. 

Paul Peulſon, of Maryland, aged 53. [ Lib. G. fol. 124. Int. 6. add. fo. 124. ] Has heard, from ſeveral Yancient People, there was a Fort, upon the River Suſquehanna, at a place called Cone- 
jocula, upon the Weſt fide of the ſaid River, and that he ſuppoſes it was built by the Indians. 

Thomas Hitchcock, ot Maryland, aged 58. [ Lib. G. fol 77. Int 6. add. fol. 78.] Ha heard his Father and ſeveral other ancient Perſons ſay, that there was @ Fort, on the River Su/quehannah, 
but where, or by whom maintained, he knows not. 

Arn Holy, of Maryland, aged 60. [ Lib. G. fol. 103. Int. 6. add. fol. 105.] Has heard of a Fort, at Suſquehannah, many Years ago; but by whom built, or where ſituated, ſhe has never 
heard, till about a Week fince from her Huſband ; who told her that it was a great way up Su/quebanna River, and above Coneftogo ; and that ſhe, many Years ago, heard 
one Captain Hill loſt his Hand at the ſaid Fort. | 

George Veaſcy, of Maryland, aged 61. [ Lib. G. fol 82. Int. 6. add. fol. 54] Heard one Major Kelton ſay that he was one of the Soldiers that attackt an Indian Fort in the Night, and that 
there were ſeveral Men Ai in beſieging the ſaid Fort; but awhere the ſaid Fort was ſituated, or the time auen this happened, knows not; but believes it was ſome 
Years before he was born. [( That muit be ſome Years before 1079 then.] : 

William Price, of Maryland, aged 66. [Lib. G fol. 59 Int. 6. add fol. 60.) Has heard a general Rumour that there was a Fort on Suſquehanna, built againſt the Indians, but where ſituated, 
or by whom built, does not remember to have heard, 

Patrick Maugher, of Maryland, aged 67 [Lib. G fol 117. Int. 6. add. fol. 118.) Says that, when he was a Servant, in Governor Nicholſon's Time, he heard there was a Fort, that ſtood upon 
Si guebanna, built by the Mingo, or Suſquehanna Indians.—'1'hat he has heard it was attacked and taken by one Colonel Ninian Bell, and the Indians there were htered, 
1 hat he was feld, by one Wiliam Cannon, now living, that the ſaid Indian Fort ſtood upon a Part of the Plantation whereon he the faid William Cannon now hves, at 
Conejocula. That he was alſo told by one Philip Roper, that the ſaid Roper was wounded, at the taking of the ſaid Fort, by an Indian Arrow, in his Leg, and the 
Deponent has ſeen the Wound" aforeſaid. —And that the Deponent was 70d that 150 Chriſtians were killed at the taking of the faid Fort.— And the Deponent has alſo 
beard that the ſaid Colonel Beale went to attack and take the ſaid Fort by the command of the Honourable Francis Nicholſon, then Governor of Maryland. [ This muſt be 
face 1694, ſo that the Witneſſes widely di/agree.] 0 

Note, It appears, by the Maryland Book of Laws, proved in the Cauſe, at Fol. 3. that Francis Nicholſon was Governour in September 1694 ; and it appears at Fol. 7. 
of the ſame Book, that he was the King and Queen's Governour ; ſo that, wherever this Fort was, if it was attackt, it was fo attackt by Governour Nichol/on, as the 
Crown's Governaur of Maryland, not the Proprietor's Governour ; Maryland Government being taken into the hands of the Crown before 1694, and continued fo till 
1716, as appears mani/+/t'y from the Enacting Style of every one of their Laws ogy, that Space of Lime. 

Jon Fleaharty, of Maryland, aged 102, Has heard tat the Lord Baltimore did begin, or intend, to build a Fort at Coneftogo, or Suſquehanna. 

We did not offer to examine any one of the laſt ſeven Witneſſes. Indeed they prove nothing. ay Word is Hearſay. And if there was a Fort up, at Conrocula, yet 
they ſhould ſhew that that was the Suſquehanna Fort, and that it was ever known or of in 1680, in order to apply this to any thing for their purpoſe. Whereas our 
Evidence deſtroys any thing like that. | | 

But the Defendant went on, and croſs- examined one of our Witneſſes, wiz. | 

Samuel Preſton, aged Tho one of our Witneſſes, croſs-examined, [ Lib. H. fol. 104. Int. 2. add. fol. 104.) Remembers when he was a Boy to have heard, that the roms Indians, near the 

iver Suſquehanna, as he believes, built a Fort, which was attackt, and taken, by ſome People from Maryland, under the Command of one Colonel Bell; but how far the ſaid 
Fort was from the Mouth of the ſaid River, knows not. Says, that, when he Fut heard of the ſaid Fort, he was ſo young that he has but a faint Remembrance of a 
R:mour about it. But further ſays, that, above 20 Years ago, he rode over the River Su/quehannah, above Coneſtogo Town, with Samuel Carpenter and Jeſeph Wood, and, 
about a Mile from the ſaid River, on the Ve Side —4 i ſaw a Field, with an Angle-Thes in it, and was told (by Jo/eph Wood, he believes) that, according to the Deſcription 
of one Garland, an Indian Trader, he the ſaid Wood believed, that was the Place where the 2 Indians forted themſelves in, when they were purſued by Colonel 
Bell from Maryland ; but ſays, he believes the ſaid Wood knew N more of the Place than by e [ Note, Joſeph Mood is exaniined in the Cauſe himſelf, by both Sides] 


Has heard, and believes, that the Suſquehannah Indians aforeſaid, had killed ſome People, upon Patapſco in Maryland, [ Note, That's down very /ow in Maryland] and, to 
ſecure themſelves, built the Fort as aforeſaid ; and that the before · mentioned Colonel Bell, with ſome Men from Maryland, purſued them, beſieged their ſaid Fort, and obſtructed 
their receiving any Proviſion into it, by which means the Indians were obliged to leave it, and by Force ruſht thro? the ſaid Be/”s Men. 

The ſame, [ Int. 21. 9 fel. 1 '5 oy nn 1 of any other Fort, on the Weſt Side of Suſquehanna ; and ſays, the Place, ſhewn to him by Jeſepb Wood, is a little farther North than the Place, in 

e print one ſtogo. , | 

11 the Defendant can . make any Uſe of this Depoſition, and would imagine this to have been a Suſqguehanmnah Fort, and to have been a Fort really ſcituated at Cone- 
ego, upon this hearſay Story at zd or 4th Hand, yet, ſuch Fort appears, by the latter Part of the Depoſition, not to have been any 22 ſettled Fort, ſuch as was 
mentioned in the Orders of Council in 1680, but a ſudden extempore Fort, run up, juſt when the Indians had (down in the wery Body of Maryland) murdered the Perſons, 
to defend themſelves againſt Colonel Bell, and thoſe who were then purſuing them for that Murder. 

You 2 pleaſe to 5 that, tho' the Orders of Council about 1680, talk of the Suſquehanna Fort, yet, Mr. Penn's Charter for Penſilvania, contains no ſuch Limitation 
or Reſtriction to that Fort. 

And on if you caſt your Eye upon my Lord Ba/timore's Plan, or upon the general Plan, you'll ſee what a Sort of a Pexinſu/a would be formed, if he was to go up 
above Caneſtog o. 

And moſt — 4 the Sſguelanna Indians, who were a great Tribe, might have different Forts, and at different times ; ſo that no particular Fort can be applied to that 
Order, if the Place of this Fort had been proved or fixed. 

And, if we believe my Lord Baltimore's own Book and Account of his Province, publiſht in 1635, after he had actually made his Serelement, (for he gives an Account therein 
of his Landing, of his Settlement, and of the whole Country) He tells us, in ſo many plain Words, at Fol. 7. That the Su/qguebannocks, a warlike People, that inhabit betaweer 
Cheſopeak Bay and Delaware Bay, had drove the Indians of Yocomaco higher up into the Country. And that Scituation of the Suſguehannocks does not at all agree with 
Coneftogo, which lies up a great way North of every Part of Maryland. | 

So that the Su/guehannocks had no Fort, up ſo many Miles in the Country, nor, had any Chriſtian ever been up ſo high as Coneftogo, in long after 1680, as our Witneſſes have 


proved. 
I 5 Charles Brockden, the Defendant's own Witneſs, [ Lib. H. el. 102. Int. 17. fol. 102. ] Has lookt on the Paper Writing, Ne 3. (endorſt William Penn to William Standley, Releaſe for 500 
18 Acres in Penſiluania) That the Name, C. Brockden, is of his Hand- writing, and he is Deputy Maſter of the Rolli for Penſitvania, and Recorder of for the City and 
County of Philadelphia, and has the Keeping of the Records of Deeds in the ſaid City and County; and ſays, the Exhibit is @ true Copy of what it purports to be a Copy of, 


taken from the Records in his Cuſtody as Recorder. 
So that this laſt Proof will clear all Objections, when we croſs-examined this ſame Witneſs to prove ſeveral otber Records in is Office for us. 

Benjamin Eaftburn, our Witneſs croſs-examined, [ Lib, H. fol 117. Int. 24. add. fol. is] Has lookt upon the /ame Exhibit, which he calls a Releaſe for 5000 Acres.—And has heard, that, 
about, or, before, the firſt Settlement of the Province of Penfi/vania under Mr. Penn, he made Deeds or Grants, for very large Quantities of Land, in the ſaid Province, ta 
ſeveral Perſons ; but the particular Quantities, does not remember. Further ſays, he believes that rhe ſaid Deeds, or Grants, and the Conſiderations and Terms were much 
the ſame, as thoſe in the ſaid Exhibit, except what relates to the Indians; and as to that, he can't charge his Memory Further ſays, that he has ſeen a of the Conceffions, 
or Conſtitution, referred to in the ſaid Exhibit; And that it contained particular Terms, about Lots in and near Philadelphia, and the Settlement of the ſai 3 allo, other 
things, which he 8 remember. | | 

Charles Brockden, the Defendant's Witneſs, [ Lib. H. fol. 102. Int. 1. add. fol. 103. ] Has lookt upon the Paper Writing, markt No 4. Ar of Government of the Pro- 
vince of Penſilvania, and Territories thereunto annext, or, William Penn's Charter to the People of the Province and Territories unto annext.) And has examined and 
compared the ſame, with the Record, from whence it's de/cribed, and that it is a true Copy thereof. Bo 

0 


(106) | 
We don't know «ubat the above Releaſe to is, vr b Us is dufigned to be made of it ; I ſuppoſe, to ſhew that Mr. Paus ſoli out ſome few Lands, 
tcp Ont, © Gm ne be KI in of Po, in order to tempt Perſons Oc 2 


1 6. r LL. H. fol. 117. Ir. 19. add. fol. 121. ] Does not certainly know, but has heard and believes, that the Town of Newcaſtle lies very near 
20 South blade! . 
ohn Taylor, the Defendant's own Witneſs, | Lib. H. All. og. ut. 15. fol. gs. he, by Direction of the Plaintiff Thomas Penn, did meaſure how far the T i 
Jon 14) the City of Philadelphia, rr peek VCC 
Note, He does not ſay en he meaſured this; Berne „and on purpoſe, awoids to aſk as to the Time when ? 
If he weeld now fancy that this was dove the Agreement, Number of our Wile prove, that Mr. homas Penn was never in America, till after the Agreement 


executed. 
And the Defendant's Sarveyor hy Wright, (wears he furveyed all the lower Counties, to ſee where the Tangent Line would fall. 


I John Taylor, the Defendant's own Witneſs, [Lib. H. fol. 96. Ar. 16. fol. 96.] Has never heard that ay other Line, 12 Miles diſtant from Newca/le, has been run, by Order of the 
7. Plaintiff's Anceſtors, or themſelves, thax one, 1 of a Cirde of 12 Miles Rada from the Town of Newcaſtle, and ſeparate the County of Newcaſtle from Che/ er 
County in Penfilvania. And further ſays, That Parcels of Land, lying Soxth of the Parallel of the moſt Northern Part of the ſaid Circle, are held under the Plaintiffs, 
as within the Province of Penſilvnnia, by Grants made about and ſince the Year 1683, Some of which Lands, the Affirmant ſays, he believes extends South of the Parallel 
aforeſaid about 6 or 8 Miles, and are extended Weftwards, from the County of Newcaſtle, to the River Suſguebannah. Further ſays, he cannot judge what Quantity there 
may be ſettled as aforeſaid, or the Namber of 9. they are held by ; but Aves that ſeveral Townſhips, and a great Number of Inhabitants, are ſo ſettled as aforeſaid. 
08. 


Samuel Preſton, our Witneſs, but croſs examined, [ Lib. H. . dnt. 12. add. fol. 114.] That al! the Grants made by the Plaintiff;, in the 3 low bs 
Lins drawn Weſt from Delaware, 12 Miles North of Newcaſtle — hs F in g ,,! are tO the Seatbward of 


18. 3 * Wise frye * _ 
William Rumſey, of Maryland, the | t's Witnels, aged 42, [ Lib. G. fol. 129. Int. 1. add. fol. 137. ] Is well acquainted with Chriſſiana Creek, and ſome of the Branches thereof. 

And alſo is acquainted with E/& River, and me of the Branches thereof. Has ſeen Pa RUA of both Chriftiana Creek — Eli River. 744 Chriftiana Creek runs into, and 
flows out of, Delaware Bay or River z and lk River runs into, and flows out of, Che/opeat Bay. That Chriſtiana Creek runs through Part of Newcajile County. — And the 
Branches of Ell River run up thro* Cecil County, into Chefter County, in the Government of Penfilvania.——'That the /ma/l Branches, a little below the Springs, of the ſaid River 
a— do a * 8 of © Mats ** 7 4 8 —.— they do not 1 1 7 with, and aſſiſted, as a Surveyor, in running that Part 

or ime , run gelty's Order in | Delaware S he believes that the Mouth of Chriſti 'reek- li 
three Miles to the Nerthward of the nid Eaſt and Went Line. f d Is TOY ee 
Note, This Man ſtands fing/e, and alone by himſelf. They have not been pleaſed to prove any Map on their Part; not even of hi Line which, this Man ſays, he aſſiſted 
to run. Nor is he o kind as to tell us whereabouts theſe ſame ſmall Branches are, which, at the Spring Heads, approach ſo near: All he ſays, is, that the Mouth, of 
one of thoſe Rivers, is, as he believes, about 3 Miles North of the Eaſt and Welt Line which he aſſiſted to run. He is miltaken in 2% Fact, as appears by our Map. 
But, if that was true, what 41 * does it carry? The Mouth of a River, eſpecially in America, (where their Creeks are larger than any Rivers we are here ac- 
quainted with) may be 3 Miles North of a Place, and the Head, at the firſt Spring, may be 30, or many more Miles South of it. He certainly intends that the Branches 
or Firſt auß are „ill more North, but then he ſhould have /aid it, which he does abt. And if /o, they are a great way up within the main Continent ; And, for 
Proof thereof, this very tion, and my Lord's own Anſwer, will ſerve us, as well alſo as our Map. For he tells us, that C5/i//iana Creek runs thro* Part of New- 
ca/ile County, and my Lo | confeſſes, in Folio 13. of his Anſwer, that the three lower Counties (of wnich all the Witneſſes agree that Nezwcaftle is the moſt Northern) 
are ſcituate on the Eaſtern Side of the Peninſula, and * above the Peninſula within the main Land or Continent. ——So that this Perſon would have the Iumus of the 
Peninſula, (which they mean to uſe this Evidence for) lay a vaſt Number of Miles up within the main Continent ; whereas we, have proved, by many Witneſſes, not 
only the true Iſthmus, at the Head of the Peninſula, formed by the Tide-HWaters approaching ſo near to each other as to flow within 4 Mi'es, from Apoguinomy to Bohe- 
4 mia; We have proved, by many more Witneſſes, another Iſthmus, a little more Nth than our firſt, being 22 Miles aſunder, and formed by the wery Head ot the great 
Bay of mo and great River of Delaware themſelves 3 We have proved, by many Witneſſes, that, within the Peninſula 1%, there are many Rivers that inter- 
lock —— we have, additionally proved that, within the Peninſula itlelf, there are ſeveral Rivers which riſe from one and the ſame Head, and run, both ways, quite 
acroſs the Peninſula, from Che/opeak Bay to Delaware Bay or River. And we rely on it that the Heads of ſuch /mall Branches, as this Witneſs ſpeaks of, where the 
Run of Water is but like a Straw, perchance a deal leſs, could not be in Contemplation, nor can poſſibly, in the Nature of the Thing, form the [fhmus to this 
Peninſula, which, in all the other Parts of it, is ſurrounded by the va Atlantick Ocean, and by the great Bays of Cheſopeak and Delaware ; but the plain natural Shape 
of the 2 and & Ap — of the flowing Tide-weaters, on each Side, or, at moſt, the Approach of the Bay of Cheſopeak, and River of Delaware, to each 

other, is what forms s 


I The Defendant n to the South, or to the North, of the Line lately run by Order of the 

W — rib. = 3 and, 9. order thereto, croſs- examined 4 of our Witneſſes. 

Samuel Hollin » [ Lib. H. fol. 29. Int. 7. fol. 33. . R 

Taba Myroce, [18.H. fit. 34. be.9. A. 071. J | Knew nothing at all of the Line. | 

Samuel Preſton, [ Lib. H. fol. 104. Int. 7. fol. 108.] Was acquainted with the Mouth of Chriſtiana Creek, but was unacquainted with the Line. 

Benjamin Eajiburn, [Lib. H. fol. 117. Int. 7. fol. 117.) Is acquainted with Chriftiana River, in Newcaſtle County, and alſo with the Line, lately run by Order of the King in Council, be- 
tween the Proprietors of Maryland and Penfilvania ; but the ſaid Line being begun, to the Weſtward of Newcaltle County, can't ſay whether that Line is to the Northward, or 
Southward, of the Mouth of the ſaid Chriſtiana River. 


20. The —— nt examined Three of his own Witneſſes, to prove where ſome Places called King /e/s, Mill Creek, Charges Creek, or I gſterboct, lay; who wonderfully 4i/- 
agree therein. 
Mordecai Howel, [Lib. H. el. 54. Int. 7. fol. 57 ] Knows a Place called Ning /, and it lies about a Mile and half, or two Miles, to the Southward of Philadelphia. 
George Fitzwwater, [Lib. H. fol. 85. Int. 7. fol. 86.) Has heard that a Piece of Land, lying about fix Miles below Philadelphia, and on or near Skuylkill River, is called Kingſe/+. 
Benjamin Banckſon, 1 H. fol. 83. Int. 7. fol. 84. ] Knows the Places formerly called Ring, Mill Creek, Charges-Creek, or Wiſterhock. That King /eſs is about ſeven or eight 
— _ Philadelphia, and on @ Creek falling into Skuylkill River. That M://-Creek and We Yar wor are about the ame Diſtance from Philade/phia, and about a ii 
each other. . 
So that King/e/s is either 1 Mile and Z, or 8 Miles, below Philade/phia. | 
And Millcreek and Weſterhock are about 7 or 8 Miles from Philadelphia, ſome wway or other. 


— 1 William Price, of Maryland, aged 66, the Defendant's own Witneſs only, [Lib. G. fol. 59. laſt Interrogatory fol. 63. ] That he being at Marcus Hook on Delaware, about forty Years 
E ago, [that muſt be 1700,] ſeveral People, who then lived at Marcus Hook, informed this Deponent, that there was a bounded Tree there, called my Lord's bounded Tree; and 
that Marcus Hook aforeſaid, as Deponent has heard and believes, is about 16 Miles up the River Delaware, above Newcaltle Town. 
The above are the very Werd, of the Witneſs ; what Lord he, or his Informers, meant, whether they meant Lord Delaware, who went up, and gave his Name to, that 
River Delaware, or any other Lord, Does not appear from this hearſay Evidence. And it's obſervable, that the Defendant has examined 71 Witneſſes of his own, 
from the Age of 102 downwards, and croſs-examined 27 of ours; we have examined 70 Witneſſes of our own, and crofs-examined 10 of his; and yet, not a Syl- 


lable of any ſuch bownded Tree, is mentioned, by any one but this /ing/e Man; and that too, in anſwer to the laſt genera/ Interrogatory, whether he kuew any thing 
more for the Benefit of the Defendant ? 


| 7 The Defendant examined two Witneſſes of hit own, to prove that his in 1682, went up Delaware to Cheſter, in order to make an Obſervation, and how he was 
3 received there by the People; and that, in going back, at Marcus Hook, &c. he forewarned a few Inhabitants from pay ing any more Quit-Rent to Mr. Penn. 

Janes Widdouas, aged 76, the Defendant's own Witneſs only, [Lib. H. fol. 77. Int. 10. fol. 77.) Has lived in Cheſter County ever fince 1081. That in 1082, the Lord Baltimore came, out 
of Maryland, to the Head of Apoguimomy, and from thence, up Delaware, as high as a Place then called Upland, and now called Chefter, accompanied by ſeveral Gentlemen, 
who came in two Boats. He has heard from Perſons then preſent, and believes, that the Lord Baltimore then declared that he intended to go higher up the River, and had get 
Inſtruments with him, in order to ſee how far his Dominion reached, but, that he was ffopt by the People who lived thereabouts, who were Swedes, Dutch and Englih, who 
brought out Guns and Staves againſt him. Does not know who the People were, that accompanied the Lord Baltimore ; but has heard and believes that one of them was a 
Captain of a Man of War. That he landed at the Houſe of one Nobert M ade, on the South-weſt Side of Chefter Creek, and to the belt of Deponent's Remembrance, 
continued there, for about two or three Days, with Governour Markham, then Governour of Penſilvania.—_—_—That he had been credibiy informed from Perſons, who 

ſaid they had been preſent at the ſame Time, that the Lord Baltimore cauſed an Vnſtrument to be ſet up. to know how far his Government extended? And that it was tea 
agreed, by the Artiſts there preſent, that it reached to the Place where Philadelphia now ſtands, which , at that time, was poſſeſt by Swedes under the Government of 194, 
and not then bought of them by William Penn Eſq; 

The ſome, to the 11th Interrogatory, fol. 81. That when Lord Baltimore left Cheſter Creek aforeſaid, on his Return, he called at the Houſe of James Brown, at Marcus Hook, a ſmall Town, 
now called Chichefter, about 4 Miles below Cheſter Creek, where the Deponent then lived; and deſued this Deponent to tell the ſaid Brown (who was then from home) that le 
lived upon the faid Lord Baltimore's Land, and that if he paid any more Quit-Rents to Mr. Penn, he would be to pay them over again; for it was his Land, and he would 
have his Right. And the Deponent was informed, that he went to every Houſe, on the Water-fide, and in like manner forewarned the Inhabitants not to pay any more Quit- 
Rents to Mr. Penn. 

The /ame, to the laſt Interrogatory, fol. 83.] Has heard and believe: that Lord Baltimore, about the ſame time, cauſed a Fort to be built, upon or near to Chriſſine Greek, but this Deponent 
has ever ſeen the ſame, nor can give any particular Account thereof. G i 

If this ſingle Hear/ay Witnels (to every thing but James Brown) amounts to any Proof, why then the Defendant was, wery early, going by the Degrees, and by the De- 

as then known, 50 Years after his Charter; and to the Extent of that modern diſcovered Degree; and confeſſedly (by the preſent Anſwer) a great deal above every 

Pore of the Peninſula ; and truely, here was an early, and a very high Claim; but, moſt unfortunately for him, three Years after this, wiz. in 1685, mon his own 

Petition, the King in Council adjudged, that the three lower Counties were not included in his Charter, and were wot granted to him, and conſequently, this, that he 
verbally claimed of James Brown, was not his Land, nor his Right. ; 

Richard Buffirgton, the Defendant's Witneſs only, aged 85. [Lib. H. l. 88. Int. 10. fol. 88.] Has lived above 63 Years on the Weſt Side of Delaware, in the Place now called Cheſter County. 
——— Near 60 Years ago he heard, from creditable Perſons, that the then Lord Baltimore, was at a Place called Marcus Hook, about 4 Miles below, and to the Southward of 
the Place now called Chefter Ton. Ile believes the ſaid Lord Ba/timore came from Maryland, and as this Deponent was informed, from the faid creditable Perſons, forewarned 
the Inhabitants from paying Quit-Rents to William Penn Eſq; and faith [ſaid] that the Land they lived on was, or would be, his. ; 

In this old hear/ay — there is at leaſt ſome Miſtake in Time ; for if Governour Markham, the Governour of Penſilvunia, was along with Lord Baltimore, he was 
Kinſman to, and Governour under Mr. Pex, and then Penſiluauia was not under the Government of New Tork. Nay, if there is any Truth in this Story, it 
muſt have been after Mr. Pau had the Lower Counties allo ; for that (as he fays, he heard) my Lord forbid ſome Tenants on the Water-fide paying any more Quit- 


Rents to Mr. Peu. | 
2 Mordicai Howell, 8. [Lib. H. fol. Int. c. fol. 84.1 Is the Defendant's own Witneſs only, and ſays, that, about 1682, he came up the of Delaware, m with the Ship 
3. * bl inti 1 ill. f rere at the faid Town ; but not how 
he ftayed there. That ſome time afterwards, Mr. Pens went to one Senderlin's, at a then called Upland, but now Chefter, which is re to be about 


les above the Town of Newcaſtle. That he can' tell how long ho fayad there, nor loo foe what end or purpoſe he. went there, but has ard it tallt, among the 
People, that it was with Intent 16 have built a City chere, but that he 


Sanderlin could not \ 
D d = 1s 


| (106) | 
It is undoubtedly true, that Mr. Penn, when he landed, found ſo many ancient Settlers, under Seas and Dutch Titles, and % many more, under more modern Grants 
from the Duke of York, that he was at a loſs to find a Space, in any proper Scituation, fit for ſo large a City as he-then intended, and - afterwards r from 
ſome private Rights and Poſſeſſions; and at length having pitched upon a proper Scite for it, between two navigable Rivers, he was forced to buy it from private 
Proprietors, in order to form his City Philadelphia, which is an oblong Square, of two Miles, by one Mile. | : 

* Zib. Hollingſfiuerth, of Maryland, aged 43. [Lib. G. fol. 64. Int. 10. add. fol. 70.) Has ſeveral times Heard both his Father and Mother declare that the Plaintiffs Father had an Obſervation 
taken, in order to fix a lace to build Philadelphia on, by an Artiſt or Mathematician, at the Houſe of Robert Wade, at the Mouth of Chefter Creek, on Delaware. That the 
ſ.id Artiſt then told Mr. Penn that he was, there, within the Baltimore Grant. That ſome warm Words — between Mr. Penn and the Artiſt, which the Deponent has Heard 
was, becauſe Mr. Penn believed the ſaid Artiſt was miftaken in his Obſervation. That this Deponent's F. ſometimes followed the Buſineſs of a Blackſmith, tometimes building 
Houſes, and at other times ſurveying Lands in both Provinces of Maryland and Penſibvania. 

This Witneſs has before ſworn he has a Diſpute under a Maryland Right, with a Penfilvanian under a 4 "ppg Right —— And beſides, this is but a Hear ſay from his 
Father and Mother, neither of which does he pretend is dead, and we have never croſs- examined this RT | 

Andrew Barry of Maryland, aged 40. [Lib. G fol. 72. Int. 10. addit. fol. 73.) That he was deſired, as a Magiſtrate of Cecil County in Maryland, to take the Affirmation of one Lydia Hoiling /- 
worth, now deceaſed. He accordingly did adminiſter an Affirmation, whereon ſhe declared to this Deponent, that, between 50 and 60 Years before that Time, the was at the 
Houſe of one Robert Wade, at the Mouth of Cheſter River, on Delaware River; That ſhe was there when the Plaintiffs Father was there with an Artiſt, taking an Obſervation, 
That the ſaid Artiſt then told the ſaid Penn, that he was within the Lord Baltimore's Grant. And the ſaid Lydia further declared, that the ſaid Houſe, where the ſaid Wade then 
dwelt, was reputed to be in Maryland. And that, upon the ſaid Artiſt telling the ſaid Penn as aforeſaid, they then went, as ſhe /uppo/ed, further up the River Delaware, and fixt 
the Town at the Place where the City of Philadelphia is now built. The faid Penn, as be ſuppoſed, if the Artiſt had not informed him as aforeſaid, intended to have built a 
Ion on, or near to, the ſaid Chefter River. : 

Surely this Man did not adminiſter an Affirmation, and take the Woman's Declaration viva woce. He omits — heaw ſhe declared, but it muſt be preſumed to be in 
21 if ſo, the thing i2/e/f ought to appear, and not his Account of it only. I ſuppoſe there is ſomething in the Affirmation itſelf, that would hurt them, ſo it 
is concealed, | | 

And it's certain the Artiſt, as he is called, muſt have been mi/aken, to ſay that Chefter Creek was within Maryland, for —_— Creek is above the Northermoſt Part of the 
1 1 N 8 as Part of theſe Lower Counties is up in the Main Continent, what is above them muſt be further up in the Main Continent, and could be 
no of a Peninſula. | . | 

But his Miſtake was, that he was meaſuring the Degree in 1682 (not as known in 1632) and was going to the Extent of that Degree too, 


4 4. -e of Maryland, the De er dant's oun Witneſs, aged 60. [ Lib. G. fol. 103. Int. 8. addit. fot. 106.] When ſhe was a Girl, Lord Baltimore lodged at her Father's Houſe. And ſhe heard that, 
about that time, an Eaſt and Wet Line was run, by the ſaid Lord Baltimore and others, from the Mouth of Oforara, to Naaman's Creek; and that there was a Line of markt 
Trees lately to be ſeen, as ſhe has heard. And further declares, that the Penfilvanians have encroacht upon her Husband, and taken Lands from him, that were patented to Her 
Husband under Mary/and Rights, and that the laſt Line, run by Order of the King in Council between the two Provinces, run through her Husband's Plantation. 
This Woman iwears herſelf intergſted, and tho* the Defendant began to examine her, to prove this o/ Line run in 1683, yet, upon ſecond Thoughts, he dropt making any 
further Proof thereof, on his Part, ſave what fell occaſionally from his Witneſſes. 
But he made us ample Amends, for he was reſolved he would prove the little Loghouſe, which he ſays was built in 1683. 


"= 5 » And to that purpoſe has examined the 14 following of his own Witneſſes, and croſs-examined two of ours, wiz. 

Hugh Terry of Mary/and, Defendant's own Witneſs only, born in 1699. [Lib. G. fol. 39. Int. 5. — 40.] Has heard his Father Thomas Terry ſay that there was a Fort at Chriſtiana, that 
was a Charge to the People of Maryland; that it was built by one Talbot, and that one Murray was Captain of the Fort, and 4 were preſt, to ſupport the People 
in the Fort, from every Man's Houſe, in the Neighbourhood of the Place where Bohemia Ferry in Cecil County is now kept, except his ſaid Father's. 

Note well. Allowing this Account to be very true, the Fort carried no Subjection beyond its own meer Contents of fourteen Feet by ten Feet, for they went down into Mary- 
land, to preſs Proviſion for it, into Cecil County, and did not pretend to raiſe or preis Proviſions for the Fort from the Pegſilvania Tenants in Newcaſtle County; although 
ſeveral ſuch were then ſettled betzween the Fort and Maryland. 

* Zeb. Heol'ingfworth of Maryland, Defendant's own Witneſs only, born in 1697. [Lib. G. fol. 64. Laſt Interrog. fol. 72.) Adds, that he has heard there was a Fort kept at Chriſtiana Bridge, in Co- 
lonel 7albot's Time, that one Kear/ey ſupplied the ſaid Fort with Proviſions, upon Colonel Talbot's Account, but when Talbot left the Province for killing of one Reaſchy, there 
being nobody to pay Kearſey tor finding Proviſions, the ſaid Fort broke up. But this is an interefted Witneſs, as he himſelf ſwears. . 

* Anne Holy of Maryland. Defendant's own Witneſs only, born in 1680. [ Lib. G. fol. 103. Int. 5. addit. fol. 104.] Has heard there was a Fort kept at Chriſfiana Creek, near where Chriftiana Bridge 
now is ; but on what Side, by whom built, or at whoſe Expence, knows not; but believes it was maintained by the Government of Maryland, becauſe the People, in the Fort, 
uſed to have Proviſions from ker Father's Houſe in Maryland. That the ſaid Fort was kept up /eme time, but how long can't tell; but it was, until the Killing of one Rouſeby by 
Colonel Talbot. That the ſaid Fort lay near Weft from Newcaſtle Town, and diſtant about five Miles thence, as ſhe believes. 

Aaron Latham of Mary and, the Defendant's own Witneſs only, born in 1680. [Lib. G. fol. 76. Int. 5. addit. fol. 76.) Knew a Fort that was built near the Place where Chriſtiana Bridge is, and that it 
was called Talbet's Fort, and it ſtood on the * fide of Chriſtiana Creek, and heard it was built by one Colonel Talbot, and was told by the Men in tne ſaid Fort, that they were 
maintained at the Expence of the ſaid Colonel Talbot. That it was about 50 Years ago [1690] that he ſaw the ſaid Fort, and that he remembers it was kept up about rauo or three 
Years. 'That Newca, /e Town lay E. S. E. from the ſaid Fort. That the ſaid Fort was about 5 Miles diſtant from Newcaſtle Town. 

Themas Price of Maryland, the Defendant's own Witneſs only, born in 1676. [ Lib. G. fol. 86. Int. 5. addit. fel. 89.) That, about 50 Years ago [1690] he ſaw a little Log- Fort, at the foot of Chri- 
ftiana Bridge, and ſome Men in it. That the ſaid Fort was kept by Colonel Taber, as he believes, to keep the People of Neaccaſtle off. That the ſaid Fort was on the Weſt- 
_ ſide ot Chri/liana Bridge, and kept up five or fix Years, and lay, as he believes, about W. N. Welt from Newcaſtle Town, and diſtant from Neocaſtle about fix or ſeven 

iles. | 

Robert Moncy of Maryland, the Defendant's own Witneſs only, born in 1675. [Lib. G. fol. 36. Int. 5. adlit. fol. 37.) When he was a Boy, he has heard ſeveral People ſpeak of a Fort at Chriſtiana 
that was maintained at the Expence of Lord Baltimore, but for what time can't exactly charge his Memory, but believes it to be about four Years. And that it was kept up 
about 57 Years ago [1683 So this Witneſs correcti the Time of the others, who were miſtaken] Says his [formation was from ſeveral Perſons who he underſtood to be Soldiers in 

| {aid Fort, the Name after which was Murrey. , : : 

Simeon Johnſon of Maryland, the Defendant's own Witneſs only, born in 1674. [Lib. G. fol. 115. Int. 5. addit. fol. 115.) Heard there was a Fort on the W/? ſide of 7 Creek, in Colonel 
Talhot's Time. And that Colonel Talbot uſed to buy Corn and Beef in Maryland, and ſent it to the ſaid Fort, this Deponent having ſeen ſome of the Proviſions bought. He 
has heard the ſaid Fort was built by Colonel Talbot. That, after Colonel Talbot left the Province, the Fort broke up, for want of ſome Perſon to ſupply the Men there with Pro- 
viſions. That the Place where he has been informed the ſaid Fort ſtood, lay Weſtward from Newcaſt/e, diſtant about five Miles. 

IWilliem Price of Maryland, the Defendant's own Witneſs only, born in 1674. [ Lib. G. fel. 59. Int. 5. adlit. fol. 59.) Has been at a Place near Chriſtiana Bridge, where, he was informed that a Fort 
itood. That his Father i»/ormed him he helpt to build it. That it ſtood on the Northweſt 2 of the ſaid Creek. His Father informed him that Colonel Talbot went, with 
the People, to build ſaid Fort. The Place where the ſaid Fort ſtood was between 5 and 6 Miles diſtant, to the Northweſtward of the Town of Nexwcaftle, and that the faid Fort 
was kept up, for ſome Years, as he was alſo informed by his Father, at the Expence of the Province of Maryland | 

Samuel Hollingſworth, our Witnets, but croſs-examined, born in 1673. [Lib. H. fol. 29. Int. 4. fol. 32.] Has formerly heard that there was a /mall Fort, called the Maryland Fort, about foe Miles 
Weſterly from Newcaſtle, on the Northweſt fide of Chriſtiana Creek, and near a Bridge over the ſaid Creek, by Order of the Lord Baltimore, and that the ſaid Fort was kept and 
maintained, /ome Years, at the Expence of Lord Baltimore, or the People of Maryland. 

John Ryland of Maryland, the Defendant's own Witneſs ouly, born in 1672. [Lib. G, fol. 46. Int. 5. addit. fol. 47.) He has heard, above 50 Years ago [that muſt be before 1690] a Fort was kept, 
upwards, commanded by one Captain Murray, that Colonel Talbot was concerned in the ſaid Fort. In what Place it ſtood, knows not. Has been informed they preſt Provi- 
ſons for the ſaid Fort in the Neighbourhood of Bohemia Ferry ; How long it was maintained, or at whoſe Expence, cannot tell. . : | | 

Walter Scott of Maryland, the Defendant's own Witneis only, born in 1671. [Lib. G. fol. 52. Int 5. addit. fol. 52.) That above 50 Years ago me 1690] he lived with one Caſparus Herman. 
That being ſent on an Errand, to Bread and Cheeſe Iſland on Chriſtiana Creel, going over Chriſtiana Bridge, he ſaw a /mall ſtrong Loghouſe, which was called the Fort. I hat 
there was ſeveral Port- holes in the ſaid Houſe. That it ſtood a little way off the ſaid Bridge. That one Murray was ſaid to command it. And this Deponent ſaw /eme Soldiers that 
brlonged to the ſaid Fort. That he knew one Thomas Mansfield, a Preſs-Maſter for Cecil County, to preſs Proviſions in Cecil County aforeſaid, for the Men in the ſaid Fort. 
That the ſaid Fort was kept up, until Colonel Talbot abſconded from his uſual Abode for killing one Rousby. But what Length of Time it was kept up, can't remember. That 
the ſaid Fort ſtood about 6 Miles W. N. Weſt diſtant from Newcaſtle Town. : 

Ortho Otboſon of Maryland, the Defendant's own Witneſs only, born in 1668. [Lib. G. fol. 28. Int. 5. addit. fol. 29.) Has known a Fort, between the Head of Chriſtiana Creek and White-Clay Creek, 
in the County of Newcaſtle. And was once at the ſaid Fort. And it ſtood on the North-ſide ot Chriſſiana aforeſaid. Who built it, he knows not, or at whoſe Expence, or how 
long : was maintained, but it was called Colonel Talbst's Fort. And that the ſaid Fort was between 4 and 5 Miles diſtant Northward, or Northweſt, from Newcaſtle Town, as 

e believes. 

Eliz. Mercer of Maryland, the Defendant's own Witneſs only, born in 1667. [Lib. G. fol. 100. Int. 5. addit. fol. 100.] She knew a little Loghouſe, near Chriſtiana Creek, which was called the Mary- 
land Fort — Believes it was on Weſt-fide of Chriſtiana Creek; That it was built by Colonel Ta/bet's Men, abowe 50 Years ago. It was kept up, /ome Years, by the ſaid Colonel 
Talbot, but can't ſay how long. Does not know how the Fort lay from Newcaftle. That her Father's Houſe was computed to be twelve Miles diſtant from Newcaſtle. That 
the Fort Jay tavo Miles nearer Newcaſtle than her Father's Houſe. That when the People went over the Bridge from her Father's Houſe, they reckoned themſelves in Nexwca/tlc 
County; That the other Side, over the Bridge, next her Father's Houſe, they reckoned in Penſilvania; That, about the Year 1679, ſhe came into the Country, and Courts were 
then held at Newwcaftle Town, in the King's Wo. 

Jobn Muſgrave, our Witneſs, but croſs-examined, born in 1667. [Lib. H. fol. 34. Int. 4.0: 36.) That he knew a (on Log-Fort, that was built, after the running Colonel Talbot's Line, about four 
or five Miles to the North-Weſterly of Newcaſtle, and on the North-Weſt fide of Chriſtiana Creek, by the Direction of Lord Baltimore, or Colonel Talbot, as the Affirmant 
has heard, and was maintained, for ſome ſhort time, by People from Maryland. 

Mordecai Howell, the Defendant's own Witneſs only, born in 1662. [Lib. H. fol. 54. Int. 6. fel. - Says that ſome time in the Year 1683 he was going after a my Tom, and avas then bewwed 
a Fort, made with Sapling Poles, as he believes, about 14 Free ſquare, ne told, that it was built and maintained by Order of Lord Baltimore. That he ſaw ſome Men, and ſome 
Fire-Arms, in the fame, but knows not the Number. 2% 

James Morgan of Maryland, the Defendant's own Witneſs only, born in 1660. [Lib. G. fol. g1. Int. 5. addit. fol. 92.) Has heard there was a Fort kept at Chriſtiana, commanded by one Philip Murray, 
and that he inquired of ſome 1ri&men who kept the ſaid Fort, what they kept the ſaid Fort for? He was told by them, it was to keep Poſſeſſion for my Lord. That he has been 
told that 7000 Pound of Tobacco was levied in Cecil County, for maintaining the People of the ſame Fort, but how long it was maintained, knows not, but that it was dropt on 
Colonel Talbet's killing one Rousby. 

How ſome Perſons, for Oppoſition ſake, perſue Matters to their own hurt ! And what do all theſe laſt Sixteen Witneſſes amount to, at the very utmoſt ? 

Why, there was a Fort, that was built by Colonel Talbot, or Lord Baltimore, or ſomebody. / 

It was maintained, for ſome Sort time, either by Colonel Talbot himſelf, or by Lord Baltimore, or by*the People of Maryland; and then it was dropt, when Colonel Talbot 
killed Rousby. For there was nobody then to pay the Expence of it. 

And it was ſituated juſt by Chriſtiana Bridge, which, by the way, is juſt where the Swwediþ and Dutch Fort was. ; 

And now, what Pity it is, that we, by our great Knowledge, ſhould have impoſed on my Lord, in the preſent Agreement, and that he has not, by this preſent Agreement, 
quite up to this Fort of his? Or rather, what Pity is it, that he was not preciſely limited to this Fort ? : 

In which laſt Caſe, we ſhould have ſaved a Tra& of , 4 Miles broad, by five whole Degrees in Length, which we have now granted to him, North of, and above that 
identical __ of his own former Claims or Encroachments. 

Which very Trad contains our antient 'Town of Nottingham, the richeſt and moſt fertile Spot in our whole Province, but which we have now given up, to buy our Peace 
(as we vainly imagined) after having ſuffered much more, from theſe ruinous expenſive Conteſts, than Strangers can eaſily believe or be made ſenſible of. : 

26 Yet he inſiſts, very calmly, that in this Grant there is no Conſideration moving from us, we take all the Benefit, and he takes all the Loſs, that is, if he is to be believed. 

0 


The next thing my Lord Baltimore attempted to prove was, that he had exerciſed the Government, and he had received the Quit -Rents, in the Lower Counties. To which 
Purpoſe he examined the three following Witneſſes of his own, wiz. 88 oy 
Colonel John Ward of Maryland, the Defendant's own Witneſs only, aged 8 G. fol. 31. Int. 5. fol. 32] Has newer heard that Lord Baltimore, or any of his Anceſtors, exerciſed any Power or 
Authority of Government in the 3 lower Counties; has heard that the Phi their Anceſtors, have exerciſed the Powers of Government in the ſaid Counties 
Knows not nor has heard, that the Inhabitants of the ſaid 3 lower Counties ave ever paid any Quit-Rent to the Lord Baltimore, or his Anceſtors ; and has heard ſeveral of the 
Inhabitants of the ſaid three lower Counties, /ay that they had never paid any Quit-Rent to the Plaintiffs or their Anceſtors He has never heard of any ether or more Forts, that 


was 


) 


107 ) 


was erected and kept in the 3 lower Counties, or on the Borders thereof, bat one, which he has heard was kept on the North-fide of Chriftiana Creek, or thereabouts, which he 
believes is in the County of Newcaſtle, by the Anceſtors of the Lord Baltimore, about Colonel Talbot's Time, that one Drake preſt Men to aſſiſt thoſe that were in the ſaid 
Fort, upon a Rumor the Fort would be attackt by the Penſihvanians And has heard Edward Larrimore, Chriſtopher Mouns, Jobn Wheeler, and ſeveral others of the then an- 
tient Settlers, declare they had ſeen the ſaid Fort. | 1 
Clarls Hilliard Eſq; the Defendant's own 1 aged 63. (Lib. G. fol. 158. Int. 5. fol. 163.) Neither knows, nor has heard, of any Acts of Government done, or exertiſed, by Lord 
Faltimore, or his Anceſtors, in Lower Counties, but that all Acts of Goverment, for many Years laſt paſt, have been exerciſed by the Proprietors of Penſlvania 
in the ſaid three Lower Counties. Never knew of am Quit-Rents paid to, or demanded by, Lord Baltimore, or his Anceſtors in the ſaid three Lower Counties, but he 
himſelf, and divers others, have paid Quit-Rents to the Proprietors of Penſilvania for Land in the three Lower Counties aforeſaid. —He knew a Fort, in Newca/le Town, held 
the Government of the = An-eftors, but knows not of any other Fort in, or bordering on, the ſaid three Lower Counties. — That the ſaid Fort at Nerocaſi le 
Town aforeſaid, was maintained kept up at the Expence of the Inhabitants and the Proprietors of Penſilvania, as he has heard from ſeveral of the Members of the Aﬀembly 
| of the ſaid three Lower Counties at Newcaſtle, but how long the ſaid Fort was maintained, he knows not. 
ln Holliday, the Defendant's own Witneſs only, aged 39. [Lib. G. fol. 170. Int. 5. fol. 173.] Has never known, or heard of, any Acts or Powers of Government exerciſed in the three Lower 
Countys, but by and under the Perſon who was Governor of the ſaid three Counties, and at the /ame time Governor of Penſilvania.— Knows not of ary Quit-Kents being 
to the Proprietor of Maryland, but has frequently heard that ſeveral of his Neighbours have paid Quit-Rents to the Proprietors of Penſilvania, for Lands held in the upper 
of Kent County aforeſaid. -—-Has heard that the Lord Baltimore had a Fort at Chriftiana, in Newcaſtle County, and a ſmall Number of Men, and that the ſaid Fort 
was kept up, for /ome time, by Lord Baltimore. | | 
Note. The three laſt are the Defendant's own Witneſſes, whom we have not examined to any one ſingle Word. And they did not pleaſe him: So he varyed the Interrogatory, 
by an additional one, dropping the Government and the Quit-Renti, and confining it to the Fort only, an account whereof you have had before. 
You'll pleaſe to obſerve that the Defendant has ſworn that his Anceſtors all along exerciſed a// Ad of Proprietorſhip and Government in the three Lower Countys. 
Whereas he is, thus flatly, contradied by his own foregoing Witneſſes which he examined ix Chief on that Head, by many more of his own Witheſles who ſpeak 
of that Matter Occafonally, by the whole String of our Evidence alſo, (and by his Witneſs Mr. Sharpe, the Clerk ot theCouncil, and by all the Records of the 
Council Office, from the Year 1702, to this Tume.) 
But this is a Trifle (with him.) 


2 7 0 He had alſo ſworn four other Facts, in his Anſwer, 1. That the Province of P nia is contiguous to New Jerſey. 2. That it i not contiguous to the Lower Countys. 
3. That Penſlvania is on one fide, and the Lower Counties on the other fide, of the Bay of = erin 4. That Penfilvania lay on the Welt fide, and the three Lower 
Countys on the Eaſt ſide of the ſaid Bay and River of Delaware; and he has examined divers Witneſſes to prove theſe Facts; but they being moſt notoriouſly falſe and untrue, 
— on the 1 Witneſſes, examined by himſelf in chief thereto, but all the Witneſſes that are examined in the Cauſe, falſ/y ius Aniwer, in che moſt direct manner 
that is poſſible. 

Charles Hilliard, the Defendant's own Witneſs only, aged 63. [Lb. G. fol, 158. Int. 2. fol. 159.) Says that the three Lower Counties are bounded to the North by the Province of Penfil- 
varia, on the Eaſt on Delaware and the Ocean, and Southward and W:jtward by the Province of Maryland. That the Jer/cys he on the EA hide of Delaware, and 
the Province of Penſilvania, and the three Lower Counties on the Ve fide of Delaware. 

Jobn Holliday, the Defendant's own Witneſs only, = 39. [Lib. G. fel. 170. Int. 2. fol. 170.) Is acquainted with the Countys of Newcaſtle and Kent, which are bounded on the North by 
Penfilvania, on the = y Delaware, Weft by Maryland, South by Suſſex County, with which he is but little acqainted, having been there but once. That the 

Jerſeys he on the Ea, tide of the Bay and River Delaware. And the Province of Pen/filvania, and the Counties aforeſaid are divid.d from New Jericy, by Delaware. 

Thomas Hyn'on Wright of Maryland, the Defendant's own Witneſs only, aged 52. [ Lib. G. fol. 251. Int. 2. fol. 251.) Has known the three lower Counties upwards of rwenty Years, has reſided near 

to them, and been frequently in them. And has underſtood, by the Inhabitants of thoſe Countys, that they were bounded on the South by Indian Kiver, and on the Euſt, 

rtly by the Occan and Delaware Bay, and on the North, ſome ſmall Diſtance to the Northward of Newcafle, and on the Weſt, as far as the running Water of the 

ranches that drain into De/aware.— That New Jerſey is not contiguous to Maryland and Penfilvania, or either of the three Lower Counties, but is divided from the ſame 
by the Bay and River of Delaware. Knows the Bay and River of Delaware, and underſtands from the Inhabitants of the ſaid three Lower Counties, that they are 
bounded, on the Ea, by the Ocean, from Indian River to the Mouth of Delaware Bay; and from thence, to the Northward of Newca/ile, by Delaware Bay or Kiver, 
ſtill on the Ea. — That he always underſtood that the Province of Maryland lies on the W:/? fide of the Ocean and the ſaid Bay or River Delaware ; and that the Pro- 
vince of Pen/ifvania lies to the Northward of Maryland, and on the Weft fide of the ſaid River Delaware ; and the ſaid Province of Eaſt and Welt Zer/eys lie on the EA. 

. ſide of the ſaid Bay or River of Delaware. 

Note. This Witneſs fortifies our Cape, and corroborates our Evidence about the Sourh Bounds of Suſſex, for he has known it but from the Year 1720, or thereabouts, and where 
does he place our South Bounds ? why at Indian River, greatly below my Lord's new Cape Hinlopen, almoſt as low as our true d Cape Hinlapen; and our Witneſles agree, 
tho* our Bounds avere to the old Cape Hinlapen, which is Fenicks Iſland, on the Branch of Aſawaman, yet, about 1696, upon one Peter Waples running away from Mary- 
land to Indian River for Debt, the Sheriff of Maryland, then purſued him thither, and that, ſince that Time, (which was long before this Witneſs's Rnowledge) my Lord 
by force, made the few People ſubmit, up as high as to Indian River. 

. This Obtervation, kept in mind, will be of great Uſe, in many other Places. 


28 . As the Defendant has ſo ſtrongly ſworn to all Ad of Ownerſhip and Proprietorſhip, (as well as of Government) having been exerciſed by himſelf and his An- 
_—_ within the three Lower Counties, ſo he ſtruggled hard to prove a very few Inſtances of Settlements of Lands under Maryland Rights, every one of 
which turns out againſt him. 


For Method fake we will begin firſt with the County of Newcaſtle. 
WD. And firſt of theſe, as to a particular Tract ſayed to have been ſurveyed for one Henry Ward. 

Benjamin Pierce, of Maryland, the Defendant's Witneſs only, aged 28. [Lib G. fol. 94. Int. 21. fol. 95.) Has dwelt above 20 Years in Cecil County. Says that he, who married with the 
Daughter and Heir at Law to one Henry Ward, amongſt his _— found a Depoſition, dated in March 1724, made by the ſaid Henry Ward, the purport of which Depoſition 
was, that one Evan James had taken a Leaſe, of the ſaid Ward, of certain Lands bordering upon Newcaſtle County, claimed by the ſaid Ward under Maryland Rights; that, 
on complaint of ſome W214 People, to a Magiſtrate of Newcaſtle County, the ſaid James was taken up, on a Warrant iflued by faid Magiſtrate, and was obliged, before 
the ſaid Magiſtrate, to deny that he had taken any Leaſe from the ſaid Ward, otherwiſe he had been ſent to Newca/le Priſon ; the ſaid Evan James afterwards, claimed 
the ſaid Land under a Right from the Proprietors of Penfilvania.— And that, by another Depoſition, made by the ſaid Ward, found alſo among the ſaid / ard's Papers, it 
appears to this Deponent, that one Alex. | pus alſo, had taken a Leaſe of Land, from the ſaid Hard, that a like Complaint was made by the Welb People, and the 
ſaid Lewwis was obliged, in ſome manner, to deny his taking any ſuch Leaſe, and, ſince, claimed the ſaid Land under a right from the Perfiſvania Proprietors —And well 
_ _ one Evan Jenkins, about 5 Years ſince, has, under a Penſilvania Right, entered and ſeated on ſome of the ſaid Tract, now claimed by this Deponent in Right of 

's ſaid Wife. 
® [4m to the 11th add. — fol. 98. Krows of no other Lands land out, or poſſeft, under Maryland Rights, in the Lower Counties, the Quit-Rents on thoſe beſorementioned, due to the 
Year 1712, being paid to the Receiver of Lord Baltimore, as by Receipts under old Mr. Heath's Hand, a Receiver for the ſaid Lord, appears. 
This Witneſs twears himſelf interefted, (| entirely out of Depoſitions which are not produced, and would not be Evidence if they were, being Ward's own Depoſi- 
tions to prove his own Right, and from Receipts which are not produced. 
® Richard Thompſon, of Mary/and, the Defendant's own Witneſs only, aged 55. [Lib. G. Fol. 109. Int. 21. Fol. 110.) Has dwelt 20 Years in Cecil County. Knows of no Incroachments made 
by the Marylanders on the Inhabitants of Penfi/vania, or their Land, bordering on, or in the Lower Counties. But ſays that, ſince 1723, and above 6 Years ago, 
David Lexis, and ſeveral other Perſons, have, under Colour of Penſilvania Rights, taken Poſſeſſion of about 400 Acres, (Part of two Tracts containing 250c) granted above 00 
Yars ago, as he has reaſon to believe, having ſeen the Grant under —— Rights, to one Henry Ward. And that the ſaid Lewis and others hold the ſaid Lands, as in 
Newcaſtle County. That the Deponent, at the requeſt of Henry Ward, Son of the ſaid Henry, went to afliſt him, in making a Re-/urwey of the ſaid Land, but was, by 
the Penfilvanians prevented. days that the * of Newcaſtle County, above 16 Years ago, attempted to take ſome of the Lands, whereon the Deponent now lives, 
From him, by running Lines thro' his Plantation, but he, by Threats, has held his Poſſeflion. —Says there formerly was a main Road, through Part of the ſaid Land of Henry 
I ard, cleared and kept up, by the People of Cecil County; but that the Inhabitants of Newca/t/e County, now, prevent their keeping it up, and clear it themſelves. 
This laſt Witneſs ſwears he has diſputed Lands. And we are to have a great deal more about this Henry Ward, but hitherto, one believes the Land had been 
granted to Ward, and another talks as if he had claimed it; but no pretence that Ward, or any in his Right, had ever /err/ed upon it, or made any Improve- 
ment, and we have proved how Maryland Grants are made. | 
Laurence Gailſciott, of Maryland, the Deſendant's own Witneſs only, aged 60. [Lib. G. fol. 49. Int. 21. fol. 49.] Has dwelt 20 Years in the Borders of Ceci/ County. — Knows that tabo 
Settlements have been made, within 10 or 12 Years paſt, by Penfilvanians, on Land for 40 Years ſuppoſed to be within the Limits of 1 aryland, one about a Mile to the 
Southward, and another about a Mile to the Northward, of the Place where the Deponent lives. The laſt of which was formerly ſurveyed, and patented, for Henry 
Ward, under a Maryland Right. That this t and one Richard Thompſon, above 20 Years ago, carryed the Chain in ſurveying dhe ſaid Land for the ſaid Henry 
Ward. [Why the Laſt Witneſs, Thomp/on, ſays it was ted ito Ward 60 Years ago, and he faw . Patent; what was it granted 40 Years before it was ſurveyed ?] 
Knows of no Encroachments, by the Mary/anders on the Penfilvanians. That one Thomas Noxon, a Surveyor under the Pegſilvania Government, ſurveyed the ſaid Land, 
| to the Southward of where the nent lives, for one Jobs Toland who ſettled the ſame ; and he or his Family now lives at the ſame, under the Goverameat of Penſilvauia. 
Three Witneſſes have now ſpo e to Henry Ward's Land, and no one of them pretends that an Inch of it was ever ſett ed under Maryland. 
Thema: Price, of Maryland, the Defendant's own Witneſs only, aged 64. [Lb. G. fol. 86. Int. 21. fol. 86.] Has dwelt for above 20 Years in Ceci/ County. That one Edwards about 15 
Years ago, and ſeveral other Velſb People, ſince, 4 tated under the Penſilvania Proprietors, part of a Tract of Land, taken up under Maryland Rights, for one Ward, 
under the Lord Baltimore, and reputed to lie in Cecil County in Maryland, and then held by one Vander Skeyden, Mother and Guardian of Henry Ward, a Minor. 1 hat 
the Deponent at her — forbid two of the ſaid People to ſeat on the ſaid Land, and, by the Son of one of them, who perſiſted in doing it, he was told, that his 
Father, who could not ſpeak Exgliſp, would carry the _—_— to the Goal of Newcaſtle County, if he gave him any Hindrance in ſeating —— Lands. — Docs 
not 4now whether the ſaid Lands are in, or adjoining to, ei of the 3 Lower Counties, but the People ſeating the ſaid Land under the Pen/i/vania Proprietors are under 
the Government of the ſaid 3 Lower Counties. 
bed. Obedience, of Maryland, the Defendant's own Witneſs only, aged 70. [Lib. G. fol. 55. Int. 21. fol. 56.) Has dwelt for 20 Years at Back Creek, in Cecil County. Knows that one Ed. 
wards, and other e People, fince 1723, under pretence of a Right from the Penfilvania Proprietors, have entered and poſſeſt themſelves of tome Lands, which were 
thento ore ſurveyed for one Ward, Father of Henry Ward, under a Maryland Right. And the faid Land was called Long Acre. And that one Mr. Vander Skeyden, Guar- 
dian of the ſaid Henry Ward, informed this Deponent that he — the Duties for the ſaid Land, to the Proprietor of Ma, yland, during the Minority of the ſaid Warg, 
and that the ſaid Edward's Children, and others, now live on the ſaid Land. That the ſaid Perſons, who /errled the ſaid Land as aforetaid, told this De ent that one 
Evans, a Magiſtrate of Newcaſtle County, gave them a Warrant for the ſaid Land; but never heard the ſaid Land was ſurveyed under a Penfi vania Right; and believes 
there are near twenty Settlements on the ſaid Land. Knows of no Incroachments made by any of the Marylanders on the Inhabitants or Lands of Penſilvania. 
Inſtances of this ſort being extremely ſcarce, the Defendant has beſtowed fve Witneſſes on this ſingle Tract of Henry Ward's, no one of which pretends that Ward 
had ever ſettled a ſingle Foot of this Land, nor does any one of them venture to ſay it was in Nexweaftle County. Some ſay it was in Cecil County, ſome that 
it was reputed to be in Maryland, or within the Limits of Maryland, another that it was bordering upon Newca/le County, If it had been in Newca/ile County, 
we had a Right to it, if it was not in Newcaſtle County, why then, no Survey of it, nor even Settlement, if ſuch had been actually made under Maryland, uus 
any Aſſertion of the Maryland Claim. 
* N Wie come to two other Inſtances relating to Edward Divier, at the Iron Hill. —and David Parry. | 
liam Price, of land, the Defendant's own Witneſs only, aged 66. [Lib. G. fol. 59. Int. 11. add. fol. 62.) Has heard there were about 56 Years ago, [1684] ?aten up and ſurveyed, ſeveral 
rafts of Land, near the Iron Hills, in Newcaſtle ty under Maryland Rights, one of which Tracts was for one Edward Divier, but does not remember to have 
heard that any of the Lands, avere ever ſettled under Maryland; except by the Aid Edward Divier's planting ſome Peach Trees on the ſaid Iron Hills. 
Alan This is hear ſay, and till no Sertlement made by Maryland. | 
Short, the Defendant's own Wi „aged 78. [Lib. H. Fol. 60. Int. 8. Fol. 61.) _ that, in or about the Year 1682, Danie/ Travis had 1000 Acres of Land, called the Iron 
Hills, taken up, for him, under the 2 endant's Anceftors. And that, about the Year 1684 or 1685, Philip Lines, one Geſſager, and one Lawellins, had 1000 Acres o: Land, 
each, taken wp, for them, under the Defendant's Anceflors. All which Lands, about 39 Years ago 01] were, by Warrant under William Penn, then granted to ſome 
Welch People, as Part of the Welch Trad, and have been ever fince held, under the 4 po. ors, and themſelves, as Part of Newcaitle County. Further ſays, that 
anne of the ſaid Lands avere ever ſeated, by any Ferſons, under Right from Maryland, before the Welch took Poſſeſſion of them. Further ſays that, about a Year * 
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the fald Welch Tra? was ſurveyed, one David Perry took ay a Trakt of Land, under the Government 
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® Richard Thompſon, of Mary'and, the Defendant's own WI p . [Lib. G. fol. 109. Tat. 11. add. fol. 113.] Has heard that 

1 formerly taken up, and actually poſſeſt, by one — . RY Maryland Right ; - Trat of Land, is 
long to cne LLewellin, under a Maryland Right, are now claimed, and poſſeſt, by People under pretence of Rights from 

ajuſt Reaſon for it, that both thoſe Tracts were in Newca#le County E. further fa 
Land, within a Year after his Death, and before the Perſons, who had a Claim to it under Rights, a 
quently /ay, that he paid the Quit-Rents for the Lands mentioned in his former Anſwer to 21 Jt. to the L. 
This Man appeared before to be intereſted, but if not, yet, now we hear, that Parry's Land lay i - But hitherto, there is not an Inch of 
Land, pretended to have been fertile under Maryland. And it is owned, that Wo there was | 
under it, but that the Penſilvanians poſſeſſed the Lands. | 
We come now to the * Inſtances of Settlements made by the Marylanders in two Manors called Talbot Manor, and New Mun/'er Manor, ſtill as to 
Neweafile County, which come out to be nothing at all to the Purpole. 

William Ramſey of Maryland, the Defendant's Witneſs [Lib. G. Fel. 129. Int. 2. additional Fol. 139.) I well acquainted with both the Tracts of Land called Talbor Manor and New Munſter, 
mentioned in ſome Exhibits marked N* 4. Letters Y and Z, (except the Nor Part of Tallot Manor) That both of the ſaid Tracts lie in Cecil Co in Maryland, but the 
North Part of Talbot Manor, and the North Eaft Part of New Munſter, is now poſſeſſed by Perſons under the Government of Penſilvania. Ie believes there are upwards 
of 50 Plantations made and ſettled, on Talbot Manor, by Perſons under the Government of Penfilvania, and as many Plantations made and ſettled by Perſons under Maryland. 
And that there are #29 or three Settlements made, partly, on the ſaid Tract of Land called New Munſter by Perſons under the Government of Pen/ilvania, and about b or 8 
Settlements made by Perſons under Maryland Rights. That he believes there is about 8000 Acres of Talbot Manor, and 1500 Acres of New Munſter, that lie to the North of 
the Eaſt and Weſt Line, run as aforeſaid. 

We ſuppoſe that the Exhibits, which this Witneſs refers to, are Copics of the Maryland Grants of thoſe Manors, and what does he prove? that my Lord's People have 
ſettied in tne /ower Counties ? Nothing in the World like it, my Lord has granted out two Manors in Cecil County, and his Tenants poſſeſs them; Let them do ſo, That is 
not in the three lower Counties; If it proves any thing, it is rather that we have made Settlements pon him, than he upon Us. But even that is not the Caſe; for the next 
Witneſſes unfold the Myſtery, and tell us how »otably theſe two Manors are ſettled, by either of us; and withall tell us the Reaſon why both Sides have ſettled upon the Lands 
deſcribed to make thoſe Manors ; Part of them lay in Ceci/ County, Thoſe my Lord's Tenants enjoy; Part of them lay in Newcaft/e County, and thoſe the Penfilvania Te- 
_ erjoy. And even this Witneſs himſelf ſuppoſes it, for he us that a great Part of theſe Manors lie North of the Temporary Line run by Order of the King in Council 
lately. 

James Alexander of Maryland, the Defendant's own Witneſs only, aged 51. [Lib. G. Fol. 80. Int. 11. additional Fol. 81.] Knows that three hundred Acres, being Part of the Manor of New Munſter, 
extends into the County of Newcaſtle, which ſaid Manor was ſurveyed under a Maryland Right, in or about the Year 1684. [This is a good (Maryland) Witneſs, he ſwears 
poſitively to a Survey being made five Years before he was born] That the aforeſaid 300 Acres were fir/t /ettled, by one David Meredith, about twenty Years ago, under the 
Proprietor of Pen/ilvania. 

Of this Witneſs's exon fewving, we had a clear Right to do ſo, and no Pretence that any Settlement was made by Maryland. 

®” Zebulon Holling forth of Maryland, the Defendant's own Witneſs only, you G. Fol. 64. Int. 2. additional Fol. 66.] Is not acquainted with the North Bounds of Talbot Manor, but knows the 
Rivers, mentioned in the Exhibit, N* 4. Letters V and Z, and has heard and believes, that many of the People, ſettled in Nottingham Townjhip, under Pen/ilvania Rights, 
are ſettled wvithin the Bounds or Limits of Talbot Manor. And the Reaſon of his Belief is, becauſe, ſome of the People ſo ſettled, have themſelves told this Deponent that they 
lived in Talbot Manor aforeſaid— And fays the North Part of what is reputed Talbot Manor is now in the Poſeffon of the Inhabitants of Chefter County, under the Govern- 
ment of Penfilvania, and the South Part of the ſaid Manor, lying towards Su/quebannah, and North Eaſt Rivers, is now in the Poſſeſſion of Inhabitants of Maryland——Says 
he is acquainted with 1 of the Bounds of New Munſter Manor, the greateſ Part whereof is now in the Poſſeſſion of the Inhabitants of Maryland I hat one Philip 
Dawid, Inhabitant of Penfilvania, claims a Part of ſaid New Munſter Manor, under 1 Rights, That he himſelf has a Right to 300 Acres, under a Maryland Right, 
but that the ſame is wwith-beld from him, by the ſaid David. [So I ſuppoſe he ſwears to ſupport his «wx Right.] That he paid Quit Rents, for the ſaid Acres, while it was 
payable in Tobacco, {When was that?] to one Edward Mitchell, who was Receiver of the Quit Rents due tor Lands thereabouts to the Proprietor of Maryland, alto“ the 
Deponent never was in Poſſeſſion of the ſaid Land That the Part claimed as aforeſaid, is reputed to he in Newcaſtle County. That the other Part of the ſaid Manor is 
reputed to lie in Cecil County. That he knows that the ſaid Manors have both been ſettled 25 Years, [i. e. 1715.] and he believes longer That he believes the greateſt 
Part of what is reputed Talbot Manor lies to the South=vard of the Weſt and Eaſt Line run purſuant to the Order of his Majeſty in C - That he believes the greateſt Part, 
if not all, of New Munſter Manor lies to the Southward of the Weſt and Eaſt Line aforeſaid. 

The Defendant mult be very adroit indeed to make this an Inſtance of his ſettling Lands within the three /ower Counties. 
We have but one more Inſtance, on my Lord's Part, tho' ſeveral Depoſitions, relating to am Settlement ever made by him in Newcaſtle County, wiz. by one Ryley. 

Otho Othoſon of Maryland, the Defendant's Witneſs only, aged 72. [Lib. G. Fol. 28. Int. 11. additional Fol. 30.] Has heard of ſeveral Tracts of Land, in the County of Newcaſtle, which have been 
taken up and furveyed under Maryland Rights; and he has been upon one Tract of the ſaid Land, called The Lady's Delight, and another Tract of Land called Timber Reach; 


and alſo of another Tract taken up under a Maryland Right, by one Ryley, who this Deponent knows /ett/ed his Son upon it under the Government of Maryland, near 60 Years 
ago, [168c] who lived thereon ?2wo or three Years. 


And what did Ryley do then? Here this Witneſs drops us, but the ing Witneſſes inform us. 

Nicholas Riley of Maryland, the Defendant's Witneſs only, aged 58. [Lib. G. Fol. 41. Int. 11. additional op 8p Has heard his Father John Ryley ſay, that he the ſaid Joby ed, from 
one Richard Leak 500 Acres, that lay upon Apoguinomy Branches, in Newcaſtle County. that he the ſaid Jobs ſettled his Son William Ryley upon it, under Maryland Rights. 
That the ſaid Willem went away, the try, and left it, about 40 Years ago. That the Deponent, now claims the Land, by the Deaths of his Father and two Brothers. 
And that his Mother, and he this besen, — Colonel Hynſon, above 26 Years ago, when he was Sheriff of Kent County in Maryland, ſome Quit Rent for the ſaid Land. 
And further that, in the Year 1726, he paid Mr. George Wilſon, of Kent County aforeſaid, 623 Pound of Tobacco, for Quit Rents of the {aid Land, for the Uſe of Edward 
Mitchell, who the Deponent heard had bought the Quit Rents, and threatned to diſtrain for them. 

This Witneſs ſwears himſelf interefed, and what does he prove, if he were a good Witneſs? Why, that the Land was in Newcaſtle County, and the Maryland Tenant 
_—_— ET, 40 Years ago. But, as this Ryley's Tract was faid to be once ſettled, the Defendant makes @ great Buſtle about it, and goes on aud purſues his 
idence to this. 

Colonel John Ward of Maryland, the Defendant's Witneſs only, aged 67. [Lib. G. Fel. 31. Int. 11. additional Fel. 35.) Has heard a Tract of Land, in the County of Newcafile, was poſſeſſed, 
upicards „ 30 Years ago, by one Ryley, which was taken up and ſurveyed under a Mary/and Right, and that the ſaid Ryley ſettled his Son, the ſame Kight, upon the 
laid Tract. 

Hugh Terry of Maryland, the Defendant's own Witneſs only, aged 41. [Lib. G. Fel. 39. Int. 11. additional Fol. 41.] That one William Broxall, ſettled Themas Cornwall, about 23 Years ago, 
u aA Reis of Land, near Ryley's Run, in Newcaſtle County, and told the Deponent that he paid my Lord his Rent, but what Lord did not more particulariy mention as 

id. 
Hearſay as to the Payment of any Rent. Nor is it ſaid under <vhat, or whoſe Right he ſettled ? : 
Ceo. Veaſey of Maryland, the dant's Witneſs, aged 61. [Lib. G. Fol 82. Int. 21. Fol. 83.) Has lived, for above 20 Years paſt, in Cecil County, and has heard of Buſtles and Troubles, on 
Account of Encroachments made, by Inhabitants of both Provinces, but can give no particular or diſtin Account of them. 

And thus ends the wwhv/e Account of all my Lord's Settlements (as they are called) with reſpe& to Newca/tle County, and all the pretended Inſtances of our Encroachments 
upon him; which amount to 2his, that Ryley ſettied a Tract, for two Years, until he ran away and left it, 40 Years ago; and that another Man, one Divier, about 
60 Years ago, planted ſome Peach Trees on Iron Hills. 

We now go down to Kent and Suſſex Counties, on the ſame Points; where we are to be very fort. 

* J/i/liam Barnes, the Defendant's Witneſs only, aged 45, who was born in 1695. [Lib. G. Fol. 181. bit. 11. additional Fol. 186.] Has heard and believes that, about the Year 1674 or 1675, 

Z ſeveral Tracis of Land were taken wp, in the three lower Counties, by Perſons under Lord Baltimore, and, in particular, a Tract of Land called Mulberry Point, in Kent County 
aforeſaid ; and alſo a Neck of Land, called, as he believes, Slater Neck, in Suſſex County. And alſo another Tract of Land, on Little Creek, in Kent County aforeſaid. 
And he has alſo heard of ſome other Tracts of Land, in the three lower Counties, that were taken up, and poſſeſſed, under Maryland Rights, but cannot particularly name them. 
Knows not of any Quit Rents being = for any Lands in the three lower Counties to Lord Baltimore, or his Anceſtors ; but bas heard that Quit Kents have been paid for 
Lands in the three lower Counties to the Proprietor of Maryland, but believes the Perſon that told him, knew nothing of it, but by Hearſay Says what Knowledge he has, 
of the Matters aforeſaid was, he being at the Houſe of R. Bennett, in Maryland, one Stevens ſhewed him a Lift, of near 20,000 Acres of Land, taken up under the Froprietors 
of Maryland, in the Counties of Kent and Suſſex, amongſt which, the Tracts before mentioned were named; and told him that the ſaid Bennett had farmed the Arrearages of the 
8 the ſaid Lands, from the then Lord Baltimore, which was the Occaſion of the making out the ſaid Liſt, and that he the ſaid Bennett was to collect and receive them, 
but the People refuſed to pay. ; 

Hearſe 2 a Marylander, who may be now alive, and this Hearſay Witneſs is an intereſted one too, and if it were Evidence, tho“ the Lands were taken up, as they 
it, it is not pretended by this Witneſs, that one Foot of them was ever ſertled, under Maryland Rights, in thoſe Counties of Kent and Suſſex. 

Samuel Prefion of Philadelphia, our Witneſs, aged 75, but croſs examined, (Lib. H. Fol. 104. Int. 7. additional Fol. 112.) Knew one John Rhodes, who was a Juſtice ot Peace in Suſſex County, 
about 53 Years ago, [1687] but never knew any of the other Perſons. The ſaid Rhodes held Lands wpon Rehoboath, in the ſaid County of dle, the Affirmant believes, under 
the Plaintiffs Anceſtors. Further ſays he has heard, of one Captain Henry Smith, that the ſaid Smith, in the Time of the Dutch, and before Proprietor Penn had any Cluim 
to the ſaid three Counties, took 4 Piece of Land under the Defendant's Anceſtors, in a Neck called Prime Hook Neck, in Suſſex County, [ This Jay is contradicted by the 
written Evidence, for it was taken up under Governor Audra, ] but that, afterwards, the /ame Lands were taken up, under Mr. Penn, by tae ſaid Sith or his Son, and under 
the ſaid William Penn and his Family, and have been ever ſince held by the ſaid Smith's Deſcendants. 


"7 The Defendant wanted next to know, where, and in what Province, four or five particular Gentlemen lived, and who they held their Lands under, which, I ſuppoſe was 

9. intended to affect the South Bounds of Suſſex County. Or, at leaſt to ſhew that Settlements had been made in the lower Counties under Maryland. 

Jaln Teague of Maryland, aged 85, our Witneſs, but croſs examined, [ Lib. H. Fol. 43. Int. 7. addition d Fol. 47.] That he knew Colonel Francis N tain Henry Smith, John Rhodes 
and Miles Grey, u of 40 Years ago, but does not remember to have ſeen William Prentice. That Colonel 7 enkins, Henry Smith, and Miles Grey lived in — County 
in Maryland, and he believes held their Lands under the Defendant's Anceſtors. But that John Rhodes lived in Suſſex County, and has heard hun, the ſaid Rhodes, ſay, 
held his Land under William Penn Eſq; 

Note, It appears in our written Evidence, That Jobi Rhodes was appointed by Governor Andros to be an Enſign of the Company of Foot at the Nora on 26 O:0ber 
1676, and upon the 10th of November 1677 was appointed one of the Jultices of the M Horetill Court by Sir Edmund And: os, and upon 8 Oober 1678 was again ap- 
pointed by Sir Edmund Andros one of the ſaid Juſtices for Whoreki// County, and upon iſt and 17th June 1680, one of the Zuftices tor the Whorekill Court, by Sir EA. 
cw gb ty and, as ſuch took the Oath in Perſon before Governor Andres, and had a Dedimus to ſwear, and did ſwear, the other Juſtices ; and that when 


| r. Penn 
came, ſoon afterwards, he was immediately 1 by Mr. Penn, one of the Juſtices for Whorekill Diſtrict upon the 7th Nowember 1682, and gain, one of the 
Juſtices, for that Diſtrict, by its new Name of Suſſex County, upon 25th December 1682. So that they'll ſcarce attempt to make Jobs Reads a Tenant. 
As to Henry Smith, he never took up his menti Lands under the Defendant's Anceſtors at all. On the contrary, we have, in our urin Bui the Grant made 
to him by Governor Andres, (between 1674 and 1677) of the 3000 Acres called Prime Hook, near Slaughters Creek by Prime Creek ; belides which, we have Governor 
2 Andro;'s Commiſſion to the ſaid Henry Smith to be one of the Juſtices of the Whorekill Court, dated 10 Nowembey 1677. And we alſo have the Onder of zoth Nomamber 


1678, made by the Governor and Council at New York, fining him for ſlandering the reſt of the Magiſtrates there ; and binding him to hie gend Behazipur. So that 
2 7 Duke of Yorl's Tenant and Servant at the Whorekills ; whether he aſterwards went down. into Somerſat County in Maryland being angry at having 
. » we 


now not. 


As to William Prentice, we have alſo the Grant which was made to him by Governour Adres (between 1674 and 1677) for 400 Acres in che Woods, 5 Mile 
Sens, Sd ha ai wes the Dukes of Fed's n 74 and 407 5 S W. from 


My 


(1699) 


My Lord fays in his Anſwers Ful. 188,189: he, and bis Anceſton,. have been at ver great Expence, from time to time, in improving and cu/tiv-ating the 
. the foregoing are ch Pra. by which he would ſupport that — alfity.. proving and cli ating the three lowe 
And here end 4 the Prooks relating to any Settlements, ever made by him, or hie Tenants,: within any of the three lower Counties. 


It will be proper, therefore, in the next Place, to ſee, from his own Witreſſes, what, Number of Inhabitants, they themſelves allow to be in the three lower Counties. 
30. My Lard, in his Anſwer, be/ieves, there may be 49,000 ; but, (as uſual) they have — Fyimeſle to falſify his Anſwer, and to make the Number 4% than h 


am Barnes, [ Lib. G. fol: 51. Hr. 17. add. ful. 189. Has lived in_Kext County above 20 Years, and believes there are in the three lower Counties about 1 600 eepers 
2 e 0 pwr roi * pay 7 = a oe 09.1 he believes —— | _—_ 5 n * * 


Tobn Holliday, [Lib. G. fel. 170. At. 17. add.;fol. 178. Has reſided 20 Near in Kent County, and believes there is upward of 1500 Houſekeepers and Inhabitants, in Newcaſtle and Kent, that 
, (EE , e eee Houſckeepers aod Inbab 
linus Wi, „ [ Lib. G. fol. 207. Int. 17. a 207. ] in A ever was ” are or 500 Houle nhabitants in S Coun 
_ that pay Taxes, and about 800 in Kent County, and in — ounty about 1200. Three hundred of which, or 1 he believes, are Quakers. n * ” 
George Reſi, [L46. H. fol. 67. Int. 3 & 4. fol. 69 ] Says, there are four Clergymen of the Church of England, ſettled in the three lower Counties, namely Mr. Pugh, Mr. Uſer, Mr. Becket, and 
the Deponent ; who are all Miſſionaries from the Society for the Propagation of the Goſpel in Foreign Parts. He is not acquainted with the Number of Jrhabitants in any of 
the three lower Counties, beſides what are within his own Diſtrict, which is but zarrew, and in the Hundred of Newcaſtle ; wherein, by computing four in-a Family, he reckons 
there are about 800, including Men, Women and Children, whereof about 240 are of the Church of England, about 70 Quakers, aud the reſt Diſſenters of different 
Pugh, (Lib. H. fol. 67. Int. 3 & 4. fol. 68] Says, there are four Clergymen of the Church of England, ſettled in the three lower Counties, and that they are ſettled there by Authority from 
* the Bi of Londen, as Dioceſan. He has been ſo ill a great while, he has not — to take axy Account of the Number of — . in his own Pariſh, T 
Arthur Uſer, [Lib. H. fol. 74. Int. 3 & 4. fol. 75.] He ſays, there are but 4 Clergymen of the Church of Eng/and ſettled in the three lower Counties; and as he has heard and believes, they are 
ſettled as Miſſionaries from the ſaid Society. He does not know the Number of Inhabitants in the three lower Counties, or either of them. But has heard and believes there 
are in Kent County about 840 7. axable Inhabitants, of which about 382 profeſs themſelves to be of the Church of E ngland, and 109 of them profeſs themſelves Quakers ; and the 
reſt Chriſtians, of different Denominations. Says, the Pariſh under his Care, is the ſaid County of Kent, and he is annually obliged to make a Report of the Number of 
P in the ſaid Pariſh, and their different Perſuaſions, to the. ſaid Society, and that, for that purpoſe, he had made the beſt Enquiry he could. 
Daniel Rodney, aged 45. [ Lib. G. fol. 190. Int. 17. add. fol. 191.] Has lived in Kent County from his Infancy, and ſays, that having been, for ſome time, Clerk of that County, and having an 


opportunity of inſpecting the Levy-Liſt, believes there are about 800 Houſekeepers and. itants that pay Taxes in Kent County. Of which he believes there are about 50, 
reputed to be Quakers. 


who are 


William Becket, [ Lib. * 57. Int. 3: fol. 5 7.) He ſays there are four Church of England Clergymen, ſettled in the three Counties, by Order of the ſaid Society. That this Year, in order to make 
0 


a Report to the London, of the Number of Perſons within this Deponent's Pariſh, which is the County of Suſſex, He went to he Clerk of the County, with one of his 
— = conſulted the Lewy-Lift of the ſaid County; and, com ting the Number at five in a Family, they effeemed the whole to amount to about 1800 People. 
e believes that 


5 in a Family were as many as there were, upon an Average, — That, a le to the above Calculation, he believes there may be about 1 f the 
ſaid People, of the Church of England, and the reſt of them Dillenter 1 greead y be about 1100 0 


ch , : Diſſenters, but can't tell how many are Quakers ; but that upon an Enquiry, about three Years ago, he found that 
there were about 17 Families of them, in the ſaid County. 
A molt impertinent Inquiry, to gratify my Lord's Curioſity, but no way in Iſſue, what Religion or Perſuaſion any of the People are of. 


I The Defendant examined eight more Witneſſes, on his Part, about the Payment of Quit-Rents in the lower Counties, wiz. The two fit, as to the County of Newcaſtle ; 

1 The two next, as to the County of Kent ; and the four /aft, as to all the three Counties in general. 

George Ref, of Newcaſtle _— the Defendant's Witneſs, aged 59. [Lib. H. fol. 69. Int. 9. fol. 71.] Has lived in Newcaſtle Couuty about 30 Years. Has heard, from many of the Inhabitants 
in the ſaid County, that they had refuſed to pay Quit-Rents for the Lands they held therein, and declared that they would do ſo, unleſi they had Deeds to indemnify them 
ſrom all Perſons whatſoever ; and particularly trom one J eſbua Story, who, having taken a Warrant to take up Lands from the Pluntiffs, afterwards declared, that he would 
never pay any Quit-Rents for the ſame, unleſs he could have a Patent, with a Clauſe of Indemnification againſt all other Perſons. Says, that the ſaid Perſons, who ſo 

refuſed to pay their Quit-Rents, alledged for the Reaſon of their Refuſal, that the Title to the ld 


1 Lands was diſputed between the Proprietors of Penſilvania and 
An Short, of Newca le County, the Defendant's Witneſs only, 78. [ Lib. H. fol. 60. Int. q. fol. 74.) He now lives, and for 49 Years paſt has lived, in Nzwwcaf/e County. That formert, 
: e Inhabitants of the ſaid County generally Ke yrs Gr Rend to the Plaintiffs TRL fo 4 Y 2 


but, about chirty Years ago, many of them refuſed to do it, and the Depo- 
nent believes have not, paid any, to any Perſon whatſoever, becauſe the People were told of the different Claims of the Crown, the Lord Baltimore and the Penns, and were 


nce, 
at a loſs to know their [ps Rey Does not &now that any Suit, or Diſtreſs, has ever been made, for any Kents, due to any Proprietor of the three Counties; but has heard 
ar pe 1 — thirty Years ago, the Land of one Burrows at Apoguinimy, in Newcaſtle County, was ſeized, by a Collector of Rents for William Penn Eſq; and ſold for Diſcharge 
e ſame. 

Iſaac Freeland, of Kent County, the Defendant's Witneſs only, aged 54. [Lib. H. fol. 65. Int. g. fol. 66.) Has lived in Kent County above 48 Years. That the Inhabitants of that County have, 
generally, refuſed to pay Quit - Rents for the 25 they hold, becauſe they did not know whether the Lord Baltimore, or the Plaintiffs, were their Landlords. He never heard 
of any Di being made, or Suit brought, for the Recovery of any Quit-Rents for the Land, in the ſaid County. 

Ji Holiday, of Kent County, the Defendant's Wi:neſs only, aged 45. [Lib. G. ful 170. Int. 6. fol. 170.] Has frequently heard, that ſeveral Perſons, formerly, have paid Quit-Rents for Lands 
in = _ of Kent, to the Proprietors of Penfilvania, but he has not known, or heard of, any Quit-Rent being demanded, or paid ince the Lord Baltimore ſet up a Claim 
to the unties. 

Ames Potter, of Kent County, the Defendant's Witneſs only, aged 64. [ Lib. G. fol. 150. Int. 6. fol. 150. ] Says, that many Tears ago, in the Life of the Plaintiffs Father, Mr. Logan came to 

Dover, to demand Quit-Rents from the Inhabitants in the three lower Counties in queſtion, for the Uſe of the Plaintiffs Father; and that, afterwards, one Clarke, an Agent, 
as he ſuppoſed, to the Proprietor of Penfilvania, came, demanded, and received of ſeveral, in the ſaid County of Kent, ſome Quit-Rents. —— But, there being a Diſpute between 
the Proprietors of Maryland and Penfilvania, concerning the Right to the ſaid three lower Counties, the Generality of the People in the ſaid Counties refu/ed to pay any Quit- 
Rents, by Reaſon, as he underſtood and heard, they thought a Keceipt_for the Quit-Rent from one Proprietor would not — them againſt the other. 

Daniel Necdbam, of Kent County, the Defendant's Witneſs only, aged 57. (Lb, G. fol. 155. Int. 6. fol. 156.) Believes ſome of the Inhabitants of the thiee lower Counties have paid Quit Rents 
for Lands in the lower Counties to the Penfilvania ietors, and /ome have refuſed to pay; the Reaſon of which Refuſal, as he heard, was becauſe the Right to the faid Counties 
was conteſted. Some ſaid it belonged to the King, ſome ſaid to the Proprietor of Penſilvania, ſome to the Proprietor of Maryland. The 2uit-Rent for the Land where- 


on this Affirmant now live, in Kent County, was paid to the Proprietor of Penſilvania till the Year 1705, it being in the whole about 20 tears, but knows of no Quit- 
Rents that have been /ately paid in the ſaid three == Counties. ; N * 


Charles Hilliard, of Kent County, the Defendant's Witneſs only, aged 63. [Lib. G. fol. 158. Int. 6. fol. 165. ] Believes the Inhabitants in the three lower Counties have not, for ſome Years laſt paſt, 
paid any 2uit-Rents tor Lands to the Proprietors of Penſilvania; * 


che Reaſon why don't pay any Quit-Rents is, becauſe of a Diſpute between the Proprietors of Pen- 
kvania and Maryland, as he apprehends. 55 


® William Barnes, of Kent County, the Defendant's Witneſs only, aged 45. [ Lib. G. fol. 181. Int. 6. fol. 182.] Has heard that Quit-Rents, for Lands in the lower Counties, have been paid to the 
Proprietor of Penfilvania ; but has not heard that any Quit-Rents have been paid or demanded ſince he lived in this County, which is above 20 Years ; he has ſeen, and had 
in his Cuſtody, @ Receipt, for Quit-Rents, that was paid for the Uſe of the Proprietor of Penſilvania, for Land and Marſh, which he is now in Poſſeſſion of in Kent 
County. 
Note, The laſt 8 are all of them the Defendant's own Witneſſes, and we did not examine any one of them at all, except Mr. Roſ+. | 
Note, The Articles of Agreement recite (as one of the Inducements thereto) that, notwithſtanding ſeveral Treaties and Endeavours for ſettling the Diſputes and Differences, 
divers Difficulties had riſen, and many Perſons had ſeated themſelves, upon great Parcels of the Lands in diſpute, without Authority trom either of the Proprietors, and 
- evithout paying the uſual Fines or Quit-Rents, or conforming themſelves to the Government and Eſtabliſhment ſettled in 4 of the ſaid Provinces or Counties; but, for 
the putting a final and friendly End and Accommodation to the ſaid Diſputes and Differences, It is agreed, Cc. 


3 „ = In the next Place, my Lord examined the Clerk of the Council here, to prove, that we had always appointed the Governour for the lower Counties; but that, upon the 
Crown's approving of ſuch Governours, we fi a Declaration that it ſhould not prejudice the Right claimed by the Crown, 

William Sharpe Eſq; Clerk of the Council, [Lib. F. fol. 1. Int. 4. fel. z.] Is acquainted with the Method which hath been taken in appointing a Governour, or Deputy, or Lieutenant Governour for 
the three lower Counties, hath been acquainted therewith, for about zo Years laſt paſt, by means of having, during the ſaid 'Time, belonged to the Privy Council Office, 

and is now one of the Clerks of the Privy Council. And faith that, to the beſt of this Deponent's Knowledge, Remembrance, and Belief, ſuch Deputy or Lieutenant-Gover- 
nour, hath, from time to time, during his Knowledge as aforeſaid, been nominated by the Proprietor or Proprietors of the Province of Penfilvania, at the ſame time when ſuch 
Proprietor or Proprietors hath or have nominated to the Crown a Perſon to be 4 or Lieutenant Governour of the ſaid Province of Penſilvania. And faith that one and the 
ſame Perſon hath always, during this Deponent's ſaid Knowledge, been ſo nominated as aforeſaid Deputy or Lieutenant Governour for the ſaid 3 lower Counties, and Deputy or 
Lieutenant Governour for the ſaid Province of Pexfi/vania ; and that ſuch Nomination of Deputy or Lieutenant Governour, hath been, always, laid before the Crown, in 
Council, by way of Petition or Repreſentation, by the ſaid Proprietor or 1 thereby humbly praying the Approbation of his or her Majeſty for ſuch Perſon to be 
Deputy Lieutenant Governour, as aforeſaid. And further faith that it hath been uſual for ſuch Governour to be firft approved of by the Crown, before he can take upon, or 
has any juriſdiction over, the ſaid three lower Counties ; and that, in his Judgment and Belief, it is neceſſary for ſuch Governour to be firſt approved on by the Crown, before he 
can tales upon, or has any Juriſdiftion over, the ſaid 3 lower Counties; and the Reaſon of his Judgment and Belief is, for that ſuch Proprietor or Proprietors, in his or their ſaid 
Petition or Repreſentation, doth, or do ſet forth, that ſuch Perſon is nominated py Lieutenant Governour, to his or her Majeſty, in purſuance of an Ad of Parliament in 
that behalf, or to that Effect; And faith that, in the Order, of the Crown in Council, ſignifying the Roya/ Approbation of the Perion nominated, to be Deputy or Lieutenant 
Governour of the ſaid Province of Pex/ilvania, and the ſaid 3 lower Counties, aforeſaid, it hath always been uignified, that the Crown approves of ſuch Perſon to be Deputy or 
Lieutenant Governour of the ſaid Province of Penfilvania, without any Limitation of Time, and to be Deputy or Lieutenant Governour of the ſaid 3 lower Counties, during tlie 
Pleaſure of the Crown, or to that Effect. And further, ſaith, that to the beſt of his Knowledge and Belief, it hath not been inſiſted upon, on Behalf of the Crown, or of any 
other Perion or Perſons, that the Gowernour ſhould ſign or ſubſeribe a Declaration in Writing, ſignifying that ſuch Appointment of a Governour, or Deputy, or Lieutenant Go- 
vernour of the ſaid 3 lower Counties ſhould not in any manner be conſtrued to eſtabliſh any Right in the Proprietors of the ſaid Province of Penſilvania to the ſaid 3 lower 


not have been admitted to ſuch Government; it having been, to his Knowledge, an »/ua/ Condition, in the Order of the Qpya; orig of ſuch Goyernours, that the. ſaid 
roprietor or 1 ſhould make ſuch Declaration as aſoreſaid, unleſs ſuch Declaration had been made by ſuch Proprietor or Proppietors, before, the approying of ſuch Go- 

vernours, awhich been dane ſometimes. | | 5 
Note, The foregoing ion is preciſely true, and is indeed the Sum and 8 ce of a Number of Orders of Council, made upon our Appointments of -Governours, 
from time to time, ſince the Year 1702 ; at which time, When we applied ſor the Crown's Approbation, purſuant to the bn yer of Parltainent, the ſaid Dedaration 
was firſt required. of us, and has, ever ſince that. time, been, on ſuch occaſions, renewed. But Mt, Jenn, in Perſon, and liis Deputies,” before that- time, and from the 
Year 1682, exerciſed-the Government of the 3 lower Counties, for near 20 Vears together, and had the Government of the ſame reitored to lum by the Crown alſo, without 
' ny one ſuch Declaration, till that new AR. of Parliament was made, requiring Proprietors of all Plantations abroad, to have the Crawn's Afpprobe tion of the Governous 

? 3 r and that gave the fir /t. Opportunity of requiring that Declaration from us. | 


The Defendant next enquired how many Ports and Herbours there were, in going up Delaware Bay ? 


Themas 


| (110) 
bo na- Hynjon Wright, of Maryland, aged 52, the Defendant's own Witneſs only. 2 G/ol. 251. Int. 18. ad fol. 268.] Is but little acquainted with the Bay, or River of Delaware, and therefor. 


can't take upon him to deſcribe Bow many Ports or Harbours are therein ; having never in ay of them, but St. — Creek on theWeſt, and Salem Creek on the Eaſt. 
7o:n Price, a Pilot, aged 42, the Defendant's own Witneſs only. [ Lib. G. fol. 199- Int. 18. addit. fol. 200.) Is acquainted, and has been for 30 Years paſt, with the Bay and River of Delaware, by 
ſailing up and down the ſame. Says there is, on the Eaff fide of the ſaid Bay, Harbours fit for Trade and Shipping, viz. Morris's River and Cohanfic Creek. And on the Ea/? 
fide of Delaware River, Salem Creek, Timber Creek, and Aulolu Creek — And that there is, on the Ve of the ſaid Bay, Prime-hook Bay, and, on the Weſt fide of 
the ſaid River, St. George's Creek, Chriſtiana Creek, Derby Creek, and Skuy/kil] River. Es 
Theſe, I ſuppoſe, are to ſhew that there is no ab/olute Neceſſity that the Proprietors of Penſilvania ſhould have the lower Counties a//ſo, for the ſake of Harbours in them; for 
that, truly, in coming up the Bay to Penfilvania, there are other Harbours, alſo, on the other fide of the Bay, in New Jerſcy. | 
But he don't ſhew us where thoſe are ſituated ; and if he did, Does the Wind always favour to ſtand at ff, to carry Ships in Times of Danger, into thoſe Ea/lern 
Harbours? And if it did, muſt not Penfilvania Ships pay Port · Charges, if they go into another &/tin# Province? 
But this Witneſs, is a Pilot, and a very knowing one, and has proved a material Jad for us, which the Defendant is not aware 2. Vou obſerve, he carefully diſtin- 
guiſhes (on both Sides) which of the Harbours are in the Bay, and which are in the River of Delaware ; and he ſays St. George's k is in the River ; That proves then 
that the Bay is ended, at leaſt, here; and that is, (upon a direct North Courſe) above 8 Miles South of Newcaſtle, Whereas, by the Articles, we convey to my Lord 
about 5 Miles above Newcaſtle, North of it. 
Conſequently, at /eaff, thoie 13 Miles above the furtheft Part of the Land-mark mentioned in his own Charter. 


3 4. We had, abundantly, proved that, when Goods came, not out of Penſilvania, but meerly out of the lower Counties, Duties were demanded for them in Maryland, under 

| Laws paſt there which affected only Pen/ilvania, and its Territories thereunto belonging, and had conſequently ſhewn that, in Maryland, and even by the Legiſſature of it, 

the lower Counties were conſid as the Territories belonging to Penſilvania, (notwithſtanding my 's abſolute Denial of that Fact.) He, not contented, goes on to 

, examine Witneſſes, in order, if poſſible, to have contradiaed that Fact; but it comes out, as uſual. | 

Joon Scott, aged 34, our Witneſs, but croſs- examined by the Defendant. 121 H. /. 73. Int. 10. fol. 74. ] He him/elf has paid Duty for Rum imported, by Land, from Apoguinomy, to the Head 

of Bohemia River; but does not know where the Head of Che/opeat Bay is. That the Rum was never landed at Philadelphia, but brought dire#ly from Antigua to Apoguinomy. 

Jon Carnan, of Maryland, Merchant, our Witneſs, but croſs ined by the Defendant. [ Lib. H. fol. 52. Int. 10. fol. 53.] Has known Duty paid for Rum and Negros — by , to the 
Head of Bohemia, and to Suſquehanna River; but does not know the Head of 2 Bay, or that any Rum or Negros have been thereto imported by Land. 


0 The next Step my Lord took, fiſh for ſome Counties, called Durham and Morceſter Counties, ſcituate ſomewhere or other; but nobody knows any thing ny ſuch 


Counties. 
Juln Teague of Maryland, aged 85, our Witneſs, but . [Zib. H. fol. 43. Int. . addit. fol. 48.) That he has heard of a County called Worcefter County, but knows nothing 1 it. 
Well, there was another Fa my Lord wanted to prove, that, lately, one Creſſap, had held a Fort, ſome where or other, under Lord Baltimore's Government, and to that 
- end he croſs-examined our two following Witneſſes. 
nue Holling fuorth, aged 67. [ Lib. H. fol. 29. Int. 2. addit. fol. 551 our Witneſs croſs- examined, has heard of a Fort, on the Ve- ſide of Suſquehannah, lately kept by one Creſſap, under the Govern- 
ment of Maryland; and has heard, up of 40 Years ago, that, there formerly was an Indian Town and Fort, on the Eaſt- ſide of Su/guehannah, near the Mouth of Oforara. 
John Mu grave, another of our Witneſſes, aged 73, croſs- examined. [ Lib. H. fol. 34. Int. 2. addit. fol. 39.) Has heard of no other Fort, on the Weſt-ſide of Su/quehannah, than one, that was /ately 
kept there, under the Government of Maryland, by one Captain Ge. 
_— Place mentioned, by either of theſe Hear ſay Witneſſes, r Creſſap's late Fort; and the River Suſquehannah runs down, North and South, Part of it in and through 
rovinces. 
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7 of Now we come to the Defendant's Proof, in relation to the Agreement, and the Treaty in order thereto, 
wn Sharpe [ Lib. F. fol. 14. Int. 5. fol. 15.) That this Deponent doth know of, and was privy to, a Treaty that was entred into, and carried on, by and between the Plaintiffs and Defendant for 
ſettling and determining the Bounds between the Provinces of Maryland nd; Penfilvania, this Deponent being concerned for the ſaid Defendant, as his Solicitor, in relation thereto ; 
but ſaith that he doth not know, nor can he ſay, otherwiſe than as herein after is mentioned, when, or by whom, ſuch Treaty was fir ft propoſed or ſet on foot; or upon wwho/e 
Application, Solicitation, Inſtance or Requeſt ; this Deponent not being privy to the firſt Commencement of the ſaid Treaty, and not ** made acquainted therewith, or conſulted 
therein, until after ſome Progreſs had been made therein; and that, when this Deponent came to be employed and concerned in the 1 this Deponent apprehended and 
underſtood, that the ſaid Treaty was firſt propoſed, and ſet on foot, by the ſaid Plaintiffs, and that the ſame originally proceeded from their App cation, Solicitation, Inſtance and 
* ; And this Deponent believes the ſame to be true, for that, after this nent was concerned and employed therein, the ſaid Plaintiffs Solicitor Mr. Paris, on their be- 
halt, was much more preſſing for the effecting and compleating the ſaid Treaty, the ſaid Defendant the Lord Baltimore; but, in what manner, or with what View, or De- 
ſign, ſuch Treaty was ſo propoſed, and ſet on foot, otherwiſe, than to fix and aſcertain the Boundaries between the two Provinces of Maryland and Penſilvania, this Deponent, 
being of his own Knowledge a Stranger thereto, cannot ſet forth. And further ſaith, that this Deponent was preſent at two ſeveral Meetings, (and not more than two, to the 
beſt of his now Remembrance and Belief) which were had between the Defendant and the Plaintiffs, or ſome of them, upon the Subject - matter of the ſaid Treaty, but the Times 
zvhen, or Vlaces where, this Deponent cannot ſet forth, other than to the beſt of this Deponent's now Remembrance and Belief they were had in July or N 1731, at the 
Bedford-Head Tavern near Covent-Garden in the County of Middleſex. And faith that the Defendant, Mr. Ogle, the Plaintiffs ohn and Thomas Penn, Thomas Beake Eſq; fince 
deceaſed, the Plaintiffs Sollicitor, Mr. Paris, and this Deponent, were preſent at one, if not at both, of the ſaid Meetings, but whether any other Perſons, and if any, who elſe, 
were preſent thereat, this Deponent cannot recollect. And faith that the 2 Diſcourſe, which 1 at ſuch Meetings, was, in relation to bringing the ſaid Treaty to a 
Concluſion, and agreeing upon the Heads thereof, and giving Inſtructions for carrying the ſame into Execution, by directing proper Deeds or Inſiruments to be prepared tor that 
Purpoſe ; And that, to the beſt of. this Deponent's now Remembrance, and as he verily believes, there were abo little Plans or Maps produced, upon that Occaſion, at one of the 
ſaid Meetings, the one of them by the Defendant, and the other of them by one of the Plaintiffs, either the ſaid John or Thomas Penn, but which particularly can't recolle& ; and 
which ſaid 70 Plans or Maps, to the beſt of his preſent Remembrance and Belief, correſponded and a with each other. And faith that the Defendant the Lord Baltimore, 
upon the ſaid Plan or Map ſo produced by him, and the ſaid Plaintiff John or Thomas Penn, upon the ſaid Plan or Map produced by one of them, did, to the beſt of this Depo- 
nent's now Remembrance and Belief, with a Pencil, draw Lines, which were ſo done, in order thereby to denote, as this Deponent underſtood and believes, in what manner the 
Boundary-Lines in Controverſy between them ought to be run ; but this Deponent, ord mg down in Writing what paſſed at ſuch Meetings, cannot ſet forth the Subſtance, 
Purport, or Effect of the ſeveral Propoſals, Objections and Obſervations, which were e uſe of, upon the Matters then under Conſideration ; nor by whom by Name the ſame 
were reſpectively ſo made; fave that, in general, this Deponent very well remembers that the ſaid Plaintiffs Jobn and Thomas Penn ſeemed, as this Deponent apprehends, and is 
of Opinion, to have been much better prepared for ſuch Meetings than the ſaid Defendant, who ſeemed to have no other Information of the Matters, then under Conſideration, 
than what aroſe trom the ſaid Plans or s, and the Information he received from the ſaid Jobn and Thomas Penn, and upon whoſe Repreſentation of the Matters, then under 
Conſideration, the Defendant, to the beſt of this Deponent's now Remembrance and Belief, /eemed principally to rely; his Lordſhip being then, as this 22 verily believes, 
of his own Knowledge, an entire Stranger to, and wholly unacquainted with, the Situation of the ſaid Country; And which ſaid Plan or Map (fo produced by the ſaid Defendant, 
and upon which, and che Information given him by the faid Plaintiffs John and Thomas Penn, his Lordſhip ſeemed, in the Opinion and Judgment of this Deponent, entirely to 
rely) was, as this Deponent hath been ſince informed by the ſaid Defendant and others, and therefore doth believe, drawn in Penſilvania, and ſent from thence to 
Maryland, to the ſaid Defendant the Lord Baltimore's Agents there, and by them tranſmitted to his ſaid Lordſhi in England; And this Deponent hath been fince in- 
formed by his {a'd Lordſhip and others, and therefore doth believe, that the ſaid Plan or Map, fo 2 by the ſaid Defendan t, was very incorrect or erroneous. And this De- 
ponent ſaith that, to the beſt of his Remembrance and Belief, either the ſaid John or Thomas Penn declared, at ſuch Meeting at which the ſaid Plans or Maps were ſo produced, that 
the Plan he ſo produced, had been ſent him from Penſilvania, by the Deputy Governor there, in order to treat with the faid Defendant the Lord Baltimore in Relation to the 
ſertling the ſaid Boundary-Lines. And this Deponent faith that there was no other Map or Plan, to the belt of hi Remembrance and Belief, made uſe of, on ſuch Treaty, than 
the aforementioned t2vo Plans or Maps. And the Reaſon no other Map or Plan was then uſed, was, as this Deponent verily be/ieves, from a firm Perſuaſion and Opinion, in the ſaid 
Defendant the Lord Baltimore, that the ſame were juſt Plans, and that he might /afely rely thereon. And this Deponent further faith, that he is wery ſure, that nothing paſſed at 
the /aid Meetings, on either fide, that was, in the lealt, over-bearing, but all ſeemed to be tranſacted in a very friendly manner, and that there were Conceſſions mutually made, on 
each ſide, to the beſt of this Deponent's now Remembrance and Belief ; And this Deponent further faith that, to the beſt of his now Remembrance and Belief, it was agreed, at 
the ſaid Meeting where the ſaid Plans or Maps were ſo produced as aforeſaid, that the ſaid Plan or Map, ſo produced by the Defendant the Lord Ba/timore, ſhould be the Plan or 
Map on which the Agreement then came to, ſhould be founded ; and that the ſame ſhould be affixed, or annexed, to the Agreement, as a Means the better to explain the ſame ; 
And this Deponent very well remembers that Mr. Serex, ſince dead, was pitched upon as a pa Perſon to be employed in engraving the ſaid Plan or Map, and who was, as this 
Deponent believes, named by the ſaid Defendant the Lord Baltimore, as one he had heard of, but not as one he was at OY acquainted with ; And this Deponent ſaith that, 
to the belt of this Deponent's now Remembrance and Belief, the ſaid Plaintiffs John and Thomas Penn immediately agreed to the {aid Mr. Senex — employed therein; And this 
Deponent doth not remember that any other Perſon, by Name, was propoſed for that Purpoſe ; And this Deponent further faith that the ſaid Mr. Sener did, accordingly, as this 
Deponent apprehends and believes, engrave the ſaid Plan or Map on the Parchment-Writing, on which the faid Agreement was aſterwards engroſt ; And that the Plan or Map, 
marked on the Backſide thereof with the Letter (F) appearing to be printed or ſtampt upon the Parchment-Writing, markt with the Letter (C) and purporting to be Articles of 
Agreement between the ſaid Defendant the Lord Baltimore and the Plaintiffs now produced, does, as this _—_— apprehends and verily believes, exactly agree with the ſaid 
Plan or Map ſo produced by the ſaid Defendant the Lord Baltimore, and made uſe of at ſuch Meeting as afor and that there is no Fariation or Difference therein, to the belt 
of this Deponent's Knowledge and Belief, from that ſo produced as aforeſaid by the ſaid Defendant the Lord Baltimore; and this Deponent faith that, at ſuch Meetings as afore- 
ſaid, or one of them, the ſaid Defendant the Lord Baltimore did, to the beſt of this Deponent's now Remembrance and Belief, produce a Paper-Mriting, purporting to contain 
Notes of Matters he the ſaid Lord Baltimore propoſed ſhould be provided for, and inſerted, in the Agreement which was then intended to be entred into; and which ſaid Paper- 
Writing 2vas all of the proper Hand-writing of the ſaid Defendant the Lord Baltimore, as this Deponent verily believes. And this Deponent faith that ſuch Paper-Writing did 
not purport to be compleat Notes of every thing, or to contain the Subſtance of all the ſeveral Matters propoſed as Part of the ſaid intended Agreement, but only, to purport or con- 
tain hrt Notes or Heads concerning the Matters then under Conſideration, and were made, as this Deponent apprehends and believes, only as Memorandums for the ſaid De- 
fendant the Lord Baltimore, againſt the ſaid Meetings, to remind himſelf thereof, and #9 prevent his T— the ſame ; And this Deponent faith that it was not propoſed, de- 
ſired or inſiſted upon, by the ſaid Defendant the Lord Baltimore, or on his behalf, at ſuch Meetings, or either of them, that the ſaid Agreement ſhould be drawn on the Foot of thoſe 
Notes only, but all that was inſiſted upon by the ſaid Defendant the Lord Baltimore, or on his behalf, awas, that the ſeveral Matters contained in the ſaid Notes, ſhould be provided 
for, and inſerted in the ſaid Agreement, and which the ſaid Plaintiffs John and Thomas Penn agreed to; And further this Deponent faith, that the ſaid Paper-Writing or Notes were 
read over, at ſuch Meetings, or one of them, to the Company then preſent, by the ſaid Detendant the Lord Baltimore; And that, to the belt of this Deponent's preſent Re- 
membrance and Belief, either the ſaid Plaintiff John or Thomas Penn, or the ſaid Mr. Paris, for or on the behalf of the Plaintiffs (but which of them in I this Deponent can- 
not recollect) did aſk or deſire the ſaid Defendant the Lord Baltimore, to deliver to him the ſaid Paper - Writing or Notes, in order to inſert them into the ſaid Agreement; To which 
the ſaid De t the Lord Baltimore anſwered, to the beſt of the Deponent's now Remembrance and Belief, that he had no Copy of ſuch Paper or Notes, but that he would 
deliver the ſame to this Deponent his Sollicitor, in order to this nent's giving them a Copy thereof; and his Lordſhip did then, at ſuch Meeting, deliver the fame to this 
Deponent, with Directions to make and ſend, the Plaintiffs, or the ſaid Mr. Paris, a Copy thereof, in order to inſert the ſame in the ſaid Agreement; And the ſaid Defendant 
the Lord Baltimore, did, very readily, and without any the leaſt Difficulty, agree and conlent thereto ; And this Deponent further faith that, in ſome few Days afterwards (but 
the icular Day when, this Deponent cannot now recolle&) he this Deponent did give, or ſend to, the ſaid Mr. Paris, and for, or on the behalf of the ſaid Plaintiffs, a Copy 
of cke faid Paper Writing, or Notes, and which, as this Deponent verily believes, was a true and exact Copy thereof; And this Deponent faith that the Purport or Subſtance of 
the ſaid Paper-Writing or Notes, ſo produced as aforeſaid by the Defendant, is as followeth (that is to * 1. There ſhall be a Circle of 12 M— Dif drawn from New- 
* caftle. 2. The Proprietors of Penfiluanie ſhall be intitled to 15 Miles South of Philadelphia, by a Weſt Line drawn from the Point of the South and North to the Extent of 
„their Weſt Limits, comprized in the Charter of Penfilvania. 3. There ſhall be a Line South drawn from Eaſt and Weſt Line aforeſaid, which ſhall intercut the Periphery of 
1 the Circle of twelve Miles from Newcaſtle ®, until it intercut the Parallel of an Eaſt and Weſt Line drawn to the Promontory or Cape called Cape Hinlopen at Rect-Angles. 4. 
% The Lord Baltimore to quit all Pretenſions to the three Lower Counties, known to be at preſent comprized within the Limits aforeſaid (that is to ſay) within the twelve Miles Ci 
„ of Newcaftle, and the North and South Line drawn as aforeſaid on the Weſt, and the Bay of Delaware on the Eaſt. 5. The Proprietors of Penſilwania to quit all Pretenſions 
4% to any Land to the Southward of the Line of 15 Miles from Philadelphia, and to the Weſt of the North and South Line heretofore deſcribed, and for the Conſiderations afore- 
* ſaid, convey to the Lord Baltimore all Right and Title they may have thereunto belonging. 6. For the quieting the preſent Poſſeſſors of the Land in Diſpute, and the better 
« informing the reſpective Proprietors of the Provinces aſoreſaid, It is agreed by the Parties contracting, that it ſhall and may be lawful for each Proprietor to have ES — 
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« reſpeQtive Coſts and _ of the Grants, Patents, Leaſes, Ac. by which any of the 
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Claimants hold their Lands; and moreover it is mutually agreed that freſh Patents, 
** Leaſes, Grants, Wc. made out, to all the Poſſeſſors of Lands, Houſes, &c. within the preſent diſputed, and by this determined Boundary, without any Fines or Arrear- 
« apes of Rent, whatſoever, provided they become Tenants to the reſpective Provinces, ſubje& to the Rents and Reſerves common to the Land-holders of the reſpective Pro- 
i vinces, ſubje& nevertheleſs to uſual Fees to the proper Officers of the ſaid Provinces, for the taking out of any new Patents for the Lands and 'Tenements they at preſent are 
«« poſleſt of.. And to the Truth thereof this Deponent can the better depoſe, having the ſaid _—_— Paper-Writing or Notes, in this Deponent's —— or Poſſeſſion, the ſame 
having been lately found, and this, with what will beſt and further r in and by the ſaid Paper-Writing or Notes, and the ſaid produced Plan or Map, whereto this Deponent 
refers, is all he can materially depoſe to this Interrogatory, to his t ; N a 

Mr. Sarpe expreſly ſwears that he was not privy to the Commencement of the Treaty, and that he does not hnow at whoſe Requeſt it began. (That laſt is a Fact which ſhall 
be cleared up by and by) And it's obſervable that they would not examine Serjeant Wynne, who ſwears he, as my Lord's Council, was preſent, at my Lord's Requeſt, 
at ſeveral Meetings in order to try to agree. Mr. Sharpe goes on, That he was on/y preſent at vo Meetings, thoſe in July or Angn/t 1731, after ſome Frogreſs had 
been made in the ſaid Treaty ; That, at the ſaid Meetings which he was t at, the principal Diſcourſe which paſt was, in relation to the bringing the Treaty to a 
Conclufion, and agreeing upon the Heads thereof, and giving Inſtructions for carrying it into Execution, by directing Deeds or Inſtruments to be prepared. 

He ſays, that he a we ar under /lood that 1 began at the Plaintiffs Requeſt, but that he does not know it ; of which hereafter. gy”; 

He ſays, that at Meetings which he was at, the Plaintiffs ſeemed to be better prepared for ſuch Meetings than my Lord was, Whoſe Fault was that, if it really 
was fo ? 

That my Lord, at thoſe Meetings, ſeemed to have no other Information of the Matters, then under Conſideration (and he has told us avhat they were) than what aroſe from 
his, and our Maps, and the Information he received from us, On which my Lord ſeemed principally to rely: Be it ſo, If he received his Map, from his own Agent, as, 
after ꝙ Months Conſideration of the Draught, he owned under his Hand and Seal, and ſtill ſwears he did; and had had it many Years by him, as he, even now, ſwears 

itively he had had it; and if, over and above all this, his Map was exceedingly juft and true, preciſely in the very Part where he pretends 'twas gre/ly falſe ; what other 
te Ara could he have had? Or, if further Information was ſtill to have been had, what hindred his getting it? Two Perſons, Paris and Abraham T aylor, believe he 
ſent the Sub/ance of the Draft over to America, during the nine Months that the Draft itſelf was — 2 Conſideration ; Ard the Reaſon of their Belief thereof ariſes 
from what he himſelf declared, at two ſeveral Times, wiz. on 29th March 1732, when he gave over that material zexv Clauſe about the in erſecting of navigable Waters; 
and again on 1oth May 1732, when he executed the Articles ; And they are ſtrongly corroborated in this their Belief, by the Defendant's Witneſs (who ſays, now, that 
thoſe Articles, if executed, would cut off navigable Waters. Was my Lord ignorant of that? No. His new Clau/e delivered on 29th March 1732, provides expreſly 
for that very Caſe, and for nothing in the World but that : So that my Lord, Tong before the Draft was ſettled, either knew the Situation of his Province, or had been in- 
formed from Maryland of it. And that Clauſe, as he then declared, his People infiſted on, and therefore, he muſt have it ; ſo that there is all the Proof, that we could 
give of his Actions, that he did (additional to all his orber Information) ſend the Agreement, or Subſtance of it, over to his own Agents in Maryland, for further Informa- 
tion ſtill, during the nine Months he had the Draft of it before him. And as to what ſeemed to Mr. Sharpe at thoſe Meetings, it was an untrue Seeming or Appearance, 
for, beſides all this, my Lord himſelf, and another Witneſs of ours, prove he really had other Information, long before ; for they have examined a Witneſs, Mr. Pre/ on, 
to that Mr. Logan had been, heretofore (in the Abſence of the late Mr. Penn hom Penfilvania, and afterwards, in the Infancy of the now Plaintiffs) the great Manager 
nl A for 30 Years together, from 1701 to 1732, in all the Penſilvania Affairs. He was ſo, and what does he ſwear? Why, that, in the Year 1724, my Lord 
Baltimore had, — him, the faireft and largeſt Manuſcript Draft of the Peninſula that he had ever ſeen, and that it had many different Lines drawn upon it Eaſt and 
Weſt; And what does my Lord himſelf zow ſwear, in his own Anſwer, about this Map? Why, that he took it, as the fi that came to haud. The fir Why then, 
from the 3d of June 1731 to the 10th of May 1732, he had Time enough to have lookt for the ſecond, or ſome of his others. ; 

So that, whatever ſeemed, my Lord really had other Information; nor does Mr. _ pretend that he had not, for, hitherto, he only ſays that, at He two particular Meetings 

in 92 or Auguſt 1731, my Lord ſeemed principally to rely ; but what had he before, or after, down to 10th May 1732 ? 

And beſides, what ſignified it what he relied on, juſt hex, when they were ordering Deeds? The Agreement, and the Places where the Lines were to be run, had been before 
agreed, and they then met to direct the proper Deeds and Inſtruments, Not to ſettle what ſhould be the Bounds. And my Lord had then brought a Sheet, all of his own 

-writing, of particular Directions, from what Places, how far, and in what manner, every one of the Lines ſhould be run. 

What Colour of Reaſon, or Foundation, does Mr. Sharpe aſſign for his Belief that my Lord was then, as to his own Knowledge, an entire Stranger to, and awholly unac- 
quainted with, the Situation of his Province, whereof he has been Proprietor ever ſince the Year 1715 ? None in the World. The Keaſon of the Thing is againit him, 
a Province, out of which an immenſe Revenue, of near 8000 J. Sterling per Annum is ſcrewed, was worth his informing himſelf about: eſpecially as it had for 50 Years be- 
fore been in perpetual Conteſt, and as there had been /wwo Applications about it, to which this preſent Lord Baltimore himſelf was a Party, wiz. in 1717, and again in 1725, 
by the Earl of Suther/and ; and this Lord himſelf had made one temporary Agreement, with — Penn, before, about it, in 1723. And, whoever it was fe ſet on foot 
the Treaty, yet, my Lord a to meet, and did meet, about a perpetual Agreement ; And yet, contrary to the Reaſon of the Thing, Mr. Sharpe believes : — But he 
believes contrary to the Evidence of the Thing alſo ; for Mr. Logan ſwears, and my Lord, plainly enough, alſo ſwears, that my Lord had other Maps long before; In 
which Caſe (let who will believe it) yet my Lord could not be an entire Stranger, or wholly unacquainted with the Situation of his own Province. 

A Perſon may repeat a Gingle of Words till he loſes himſelf, which is the Caſe here; Mr. Sharpe, at firſt, ſaid my Lord ſeemed principally to rely on the two Maps and the 
Plaintiffs Information. And, _ a ſecond Repetition of the Words, he makes them a little fronger, that my Lord ſeemed entirely to rely on them. But which could not be 
ly) however it might ſeem to Mr. Sharpe, as before obſerved. 

Mr. Sharpe, very civilly and reſpectſully to his Client, ſays, he believes that Map was drawn in Penſilvania, ſent from thence to my Lord's . — in Maryland, and by 

he adds further, his Beliet, 

that the ſaid Map was very incorrect and faulty ; and he gives his Reaſon now, for all this Belief; for, my Lord has told him ſo. I fancy, when he has read the Pro, and 
ſeen how grokly my Lord's Anſwer upon Oath is falſifyed, in a great Number of Particulars, he will not be ſo civil as to believe what my Lord for, another Time. 

ys (according to his Remembrance and Belief) there were Conceſſions mutually made on each Side; why ſo my Lord ſays in his Anſwer; but, tho* we moſt 


inſiſted on, we did not to? We are ſo unfortunate, that neither from my Lord, nor his Sollicitor, can we obtain the /zaff Anſwer what thoſe Conceſſions were? And 

Mr. Sharpe muſt forget, (he ſeems to have t, even whilſt penning his Depoſition) that the Meetings he was at were to give Orders for preparing the Deeds, ſo that the 

Bounds and Limits had been all agreed to and ſettled, before ever he was called into the Matter; and that was not the Time for making Conceſfons to each other, upon the Merits 

of the Agreement, when Mr. Sharpe came in to the Affair; and, if he does not mean Conceſſions in that Senſe, he at beſt but trifles. 

— — of Mr. Sharpe s Depoſition it confirms that of Paris, and particularly as to my Lord's own drawing of the Lines upon his own Map, his giving a Paper of 
otes, Oc. 

There's one Obſervation more to be added; Mr. Sharpe ſays that Paris ſeemed more preſſing to forward the Agreement than my Lord, and ſo ſays Paris alſo ; and there 
were two Reaſons for it. 1. My Lord himſelf, as it is plain, wanted Time, to hear from America. And 2. Paris, by Experience, would adviſe every one, who has any thing 
to do, in Concurrence with Mr. Sharpe, to do it all by themſelves, if they defire it ſhould be done ſpeedily. 

The Paper of my Lord's Notes, of his own Hand Writing, now (happily for us) brought to light again, does moſt groſsly falſify my Lord's Anſwer. We had moſt particu- 
larly in our Bill charged that Paper, and, ſpeaking of the extravagant " Lox of his Commiſſioners, that the Circle was only to be two Miles from Newcaſtle, we had charged 
that it appeared, by his own written Notes or Propoſals, in two ſeveral Places of the ſame, that he himſelf, not only agreed, but propoſed, under his own Hand, that the Circle 
ſhould be twelve Miles tant from Nexwcaſtle, and, a ſecond Lime, 12 Miles from Newcaſtle, He has the unuſual Daring, notwithitanding fo preciſe a Charge, to deny, upon 
his Oath, Fel. 362. that he ever meant or intended that the Circle ſhould be ſuch an one as that the Semi-Diameter ſhould be twelve Miles. I never ſaw ſo groſs a P y; I 
muſt no call it by that flat Term. 

And if Mankind are at Liberty thus to ſwear away their own Agreements, and their own Hand Writings, there is no ſuch Thing as dealing with them. 

Fobn Sharpe [Lib. F. Fol. 14. Int. 6. Fol. 45.) Saith he hath looked _=_ the ſaid Parchment Writing, now alſo produced, marked with the Letter (G) and purporting to be Articles of Agree- 
ment, between the ſaid Defendant and the Plaintifts, and that this Deponent vas concerned for the Defendant, as his Sollicitor, in preparing and ſettling of the Draft of the 
faid produced Parchment Writing or Articles of Agreement marked (G); but faith that he this Deponent was no otherwiſe concerned in forming and making the ſaid Plan, or 
Map, | yr or ſtamped on the ſame, than by once going to the ſaid Mr. Senex, the Perſon who was agreed upon by all the Parties to engrave the ſame, to let him know that 
the ſaid Lord Baltimore deſired that he would prepare the ſame, as well on his the ſaid Lord Baltimore's Behalf, as on Behalf of the Plants; and that, to the beſt of this De- 
ponent's now Remembrance and Belief, this Deponent attended the ſaid Mr. Senex, but once, in relation to the engraving the ſaid Plan or Map; and that he the ſaid Mr. Senex 
was, principally, attended thereon by the ſaid Mr. Paris, the Plaintiffs Sollicitor, on Behalf of the ſaid Plaintiffs, as this Deponent believes. 

that he was with Mr. Senex twice, at leaſt; once, to deſire him to prepare the oy . 0 at leaſt once, in relation to the engraving it. 
He La: om —_— a Word about Mr. Senex's Opinion, one way or other ; tho' my „ In his own Anſwer, admits Mr. Seneæ did give his Opinion in Writing upon the 
t of the Articles. 

Mr. ROSIE omits to mention his own laying the Draft before Serjeant Wynne. | 
The ſame [ Int. 7. Fol. 48.] t the fr ff Draft of the ſaid produced Articles marked with ,the Letter (G) was prepared on Behalf of the Plaintiffs, by the faid Mr. Paris, 
their Sollicitor, as this Deponent verily believes ; the ſame having been delivered to this Deponent by the ſaid Mr. Paris, as prepared by him ; and this Deponent ſaith that 
there were ſeveral Alterations made, in the ſaid Draft, after the fame was ſo prepared by the ſaid Mr. Paris as aforeſaid, ſome of them by the Plaintiffs or their Agents, and 
others by the Defendant or his Agents; [in the plural Number] but this Deponent faith that the Clauſe, in the ſaid produced Articles, relating to the making the ſaid Agree- 


and, for the Parties, whoſe Commiſſioners made ſuch Default, forfeiting 5000 J, was ene of the ſaid Alterations, and was, to the beſt of this Deponent's now Remembrance and 
Belief, 13 by the ſaid Mr. Paris, on the Plaintiffs Behalf, and agreed to by the Defendant, as what appeared to be for the mutual Benefit and Advantage of both Parties; 
and faith that, to the beſt of this Deponent's now Remembrance and Belief, there was not any Objection made, on either Side, to the ſaid Alteration, or any material Objection 
to any other of the Alterations, that were propoſed by either Side, to be made to the ſaid Draft ; all the Alterations which were ſo made, being conſidered, by each Side, to 
the belt of this Deponent's now Remembrance and Belief, reaſonable and neceſſary. 
Here ends Mr. Sharpe's whole Account of the Treaty, and the Articles of Agreement. | 
But he is ſucceeded by a Gentleman who really knows 4%, but ſpeaks more, by a great deal, than Mr. Sharpe. 
Samuel Ogle [ Lib. G. Fel. 218. iſt original Int. Fol. 218.) That he has been well acquainted with the Defendant in this Cauſe upward: of 20 Years, and ſaith that he hath ſeen the Plaintiffs in this 
Cauſe once, but is not well acquainted with them. 
He is ſworn to ſpeak the 2vho/e Truth, fo I ſuppoſe he ſaw the Plaintiffs but once, and we ſhall ſee how much he rows their Hearts, at firſt Sight of their Faces. 
The ſame [ Int. 13. Fol. 219.) That the Defendant, the Lord Baltimore, about the Year 1730, frequently mentioned to this Deponent, that his Governor of Maryland had many Complaints to him, of 
Encroachments being made on the Province of Maryland, by the People of Pen Fovania, countenanced by the Governor of Penſilvania, that the Defendant was reſolved to take 
ſome legal Courſe with the Proprietors of Penſiluania 1 pe. a ſtop to the ſaid Encroachments, fince they would not do any thing by fair means; (* 1.) and, ſome time after, this 
O_ went to Ireland, and ſtaid there ſome time, after his Return from Ireland, and in the Year 1731, enquired of the Defendant concerning his Suit, relating to the 
id Affair? Whereupon, the Defendant, then, informed him, that the Proprietors of Penſilvania had A * to ſettle the Diſputes aforeſaid amicabiy, by a Treaty ; and 
that, in the Year 1731, this Deponent caſually meeting the Defendant, he acquainted this Deponent that he was, that Evening, to meet the Proprietors of Penſilvania, at the 
Bedford Head Tavern, near Covent Garden in Landon; and the ſaid Defendant then defired this Deponent to be with him, at the ſaid Meeting ; and ſaith that he auas preſent, 
at the ſaid Meeting, and that the Plaintiffs and the Defendant were alſo a/l then * — and that, at the ſaid Meeting, it appeared to this Deponent, that the Defendant was 
very ignorant of the Subject Matter in Diſpute ; and that the Plaintiffs took great Pains to perſuade the Defendant that they were equally ignorant; and that, on the Defendant's 
Fewing his Ignorance, in relation to a Map or Plan of Maryland and Peafilvaxia which lay on the Table, one of the Plaintiffs ſaid, my Lord, ave are all ignorant alike, ( 2.) 
And char aue do is a good deal in the dark, but it may be as well for one Party as the other, and what we are doing is for the ſake of Peace, (“ 3) or Words to that Effect ; 
And this Deponent further remembers that, at the aforeſaid Meeting, the Plaintiffs in/inuated to the Defendant, that they, the Plaintiffs, were /en/ible, what they were doing, 
would be contrary to the Opinion of their, the Plaintiffs, Friends in Fenfilvania, and particularly to My. Logan, and that, they were told, ſome of the richeft and beft peopled Lands 
in Penfilvania would, by the Treaty they were then upon, fall to the Defendant ; ( * 4.) All which he, the more perticalarly remembers, becauſe, it made a great Impreſſion 
upon him at the time, and cauſed him ten to think that the Plaintiffs were great Maſters of the Art of Diſſimulation ( * 5.) And, when he came to America, and tound how Ad. 
evantageous a Bargain the Defendant had afterwards made, and the great Rejoicings in Penſilwania, (® 6) upon the Account of the Agreement entered into between the Plaintiffs and 
the Defendant, ] r _ reflected on what paſt at the Meeting aforeſaid, and recollefed the ſeveral Paſſages of the Diſſimulation 0/ the Proprietors of Penſiluania, in the 


Tranſaction aſoreſaid. 


ment void, if, for want of a ſufficient Quorum of the Commiſſioners not attending from time to time, the Lines, thereby directed, were not run, within the Time thereby limited. 


this Deponent further reflect} upon what paſſed at the Meeting aforelaid was, upon reading the Coy of the Bill exhibited in this au. 


(12). 


he found it therein i»/omuated, as if the Defendant was aſſiſted by thi; »t his Governor in che making of the A icli in the Bill afere/aid, which really If untrue ; for that 
this Deponent neither did, nor could, give any Aſſiſtance to the Defendant in the Affair, becauſe he ther was really unacquainted with the Nature of the Diſpute, and was not 
preſent at any ether Meeting, than that before mentioned, as he can recollect ; and further, faith, that he cannot reco/lef any other Subſtance of the P ObjeQions or 


Obſervations, which were made uſe of at the Meeting aforeſaid, than what he has before depoſed and declared. 


The /ame to the laſl wr fol. 244-] That he &nows (*7) the Defendant, at rhe time he entered into the Agreement mentioned in this Cauſe, avas wholly mnacquainted, and ignorant, of the Boundaries 


the Provinces of Maryland and Penſilvania, and every thing (*8) relating thereto, and <vas wery ill informed thereof (g from Maryland. 

1. This Perſon, whatever he is for a Governor, is yet a very bad Witneſs for my Lord ; for he knows abundantly t much for any mortal Creature to be capable of knowing. 
But the Heat of his Zeal hath — him beyond his Diſcretion, and he has, unwittingly, added to our Proof, that rhe Treaty . was began at the Requeſt of , my Lord. 0 
charge by our Bill that it was ſo. My Lord utterly denys it, and ſays ve ſollicited him to it. Nay, he Lat gp in the Uſe of his Words, we frequently, repeatedly, and car- 
ne/tly made Applications to him; but how? Where? When? By what means? Did we apply by any Friend to him, who was the Perſon employed? Did we write any Letter 
to him, where is the Letter? My Lord begs to be excuſed from telling any one Particular, or proving any one Particular, of our frequent, repeated, and earneft Applications to 
him. (Juſt in the ſame manner as about the Conceſſions ; which he tells us alſo, in general Terms, that he made to us.) He ſays we deſired the Treaty. But Paris proves that 
my Lord began it, and he gives the Particulars of it, and qvithal, a very ftrong Circumſtance for his remembring it, as he conlidered that that Agreement with my Lord, might 
contribute to another Agreement, he had been /ong labouring to bring about, for his then Client William Penn, the Heir at Law. But this is, yet, only one Witneſs againſt my 
Lord's Anfwer. But now, how ſtrongly does Mr. Ogle confirm it? He ſwears, my Lord told him, that «ve vould mot do any thing by fair means, and therefore, my Lord was 
reſolved that he would take a /zga/ Courſe ; and fo, I ſuppoſe, he did; for, afterwards, Ogle enquired of him, what was become of his. Suit? Now, my Lord could not ſay we 
would do nothing by fair means, unleſs he had tried fair means. And that is the very Account, which Paris gives; That my Lord firſt deſired the Treaty ; That, at the two 
Ait Meetings, the Plaintiffs thought his Demands r high, and would not agree to them ; That the Treaty broke off thereupon, and my Lord immediately, on 1 Fuly 1731, 
preſented a Petition to the King. So here are, now, two Witneſſes that my Lord began the Treaty. Nor will the Matter reſt here, (Paris being a little more cautious of 
what he ſwears to, than the Deſendant ſeems to be) my Lord in his Anſwer can't — the particular Days he met, but admits ſeveral Meetings were had between the 11th 
June 1731, and 10th May 1732. Let us next ſee the Petition which my Lord preſented to the King, on the firſt of July, (when, as Paris ſays, the Treaty was broke off) and 
that Petition, being a wvrizten Paper, will not lie for either Side. Why his Petition ſets out the Charter of Maryland to his Anceſtor, and the Charter of Penfilvania to Mr. Penn; 
That ſeveral Diſputes had ariſen, about the Northern Bounds of Maryland, and that frequent Applicalion had been made to the Crown, to aſcertain the ſame, in the Years 
1685, 1708, in 1720, and divers Letters and Orders had been ſent from the Crown, for that purpoſe, but they had hitherto, had xo Effect; That, by Reaſon of thoſe Diſ- 
putes, very great Numbers of his own 'Tenan's refuſed to pay any Rents, or ſubmit themſelves to his Government, which occaſioned frequent Diſputes ; and now, upon this Caſe, 
which he made, what was his Prayer? Why, that the King 2would order the Penfilvania Proprietors, to join with him, in ſettling the {aid Boundaries; and, if they refuſed to 
comply therewith, or that the ſame ſhould not be ſettled within a 'Twelvemonth from that time, that then, the King would hear the Matter in diſpute, and make ſuch Determi- 
zation as to him ſhould ſeem meet. 

I think it is impoſſible to give a ſtronger Proof than this, that it was my Lord that wanted and d:/ired the Agreement, for thoſe wery frong Reaſons which he gives in his Peti« 
tion, and could not then get us into his Terms, and the» efore petitioned the King, to order us to agree, in order to terrify the Plaintiffs, by the Expence of a new cation 
in Council, into an A ent, he ſo much wanted; and, of which his ne Petition (as Paris ſays) immediately ſent Mr. Penns a Letter, that he had made ſuch an Applica- 
tion, which anſwered his Deſign and brought round the Meetings again. 

But, even this is not all our Proof; for what ſays Serjeant Wyme, my Lord's ſtanding Council for his Maryland Affairs? Why he ſays this; That he was requeſted, by 8 De- 
Sendant, to meet the Plaintiffs, or their Agents, to try if they could come to any amicable Agreement, — the Boundaries in Diſpute, That he was, * preſent at ſcve- 
ral Meetings, and the Parties did, a# length, come to ſome Agreement; He ſays that this was requeſted of him, by the ſaid Detendant, as near as he remembers, about May 
1731 or 1732. And it mult be May 1731, for my Lord himſelf owns the Draft of the Agreement was prepared, and delivered over, 9 Months before May 1732, namely, in 
Auguſt 1731. 

Bun here is a pretty good Outſet. Three Witneſſes, of which my Lord's own Cauncii (whom he did not dare to examine) and his Governor, are two, and my Lord Ba. 
_ own written Petition to the King, to falſify the f Fact in his Anſwer, which relates to the Agreement, and to prove that the Treaty really was begun at his on 

OQUETT. 

And, if this is ſo, there are a Number of triſſing Incidents that fall along with this Fact; for if he would de/ire, and at laſt ob/ige us, (by a new Application in Council the E 
pence whereof we had declared a Dread of ) to come into an Agreement, ſhall he now ſay, he had not lookt int» a// his Maps, or he did not know his Right ? 

2. Mr. Ogle makes the Plaintiffs to have ſaid, that they were as ignorant as my Lord. They have proved that they -uft be ſo ; for it is in Evidence that they were never in 
Am-rica before the Agreement, and they could only have Maps from their Agents, as (now it's proved) my Lord had from 4s. 

3. He alſo makes the Plaintiffs to have ſaid, that what they were agreeing to, was for the take of Peace. And if you pleaſe to recollect what a very large Diſtrict we have 
granted to my Lord, beyond the moſt extravagant of any his former Pretenſions, it muſt plainly appear that it was for the Love. of Peace, or through lrability for War (and in- 
deed beth thoſe were their Reaſons) that they ſhould make an A ent, ſo very diſadvantagrous to themſelves. 

4. He makes the Plaintiffs to have ſaid, that they had been told, that ſome of the riche/t and be/t peopled Lands in Penſilvania would, by that Agreement, fall to my Lord. 
They certainly wwere told fo, and did ſay they were told ſo ; And has any Mortal contradicted them? I am ſure I ſee not a able to the contrary, And heartily wiſh my Lord 
would have mentioned that Fact in his Anſwer, and ſo have put it in Iſſue; In which Caſe, we ſhould have, moſt abundantly, proved that our Town of Nottingham (the moſt 
valuable Spot in our whole Province, (which Mr. Logan mentions to have been ſo cautious in granting out) is, by this Agreement, through the Miſinformation of our Surveyor 
who laid out that TraR, really fallen on my Lord's Side of the Line, into his Manors of New Mun and Talbot, as we now find to our Sorrow, upon running the Line for tem- 
porary Juriſdiction which was ordered by the King in Council, pending this Suit. 

5. Mr. Ogle, it ſeems, then, at firſt fight, thought the Plaintiffs great Maſters of the Art cf Diſſimulation. But why ſo ? He ſwears he could not help my Lord in the making 
of the Articles (which, by the way, he was never Ch with; that being a ai Miſtake of his) for that he himſelf then was really unacquainted with the Nature of the 
Diſpute (thoſe are his Words); How then could he tell how much, or how little, the Plaintiffs knew ; whether they ſaid true, or diſſembled ; whether they did know a great deal, 
or were, as they pretended to be, really ignorant, of Matters, relating to a Diſpute, which this Man ſwears he, himſelf, did not ſo much as underſtand the Nature of ? 

6. He does not expreſly /ay, that there avere Rejoicings in Penfilvania at the Agreement (nor no Mortal ever heard of any ſuch thing) but, auben he found the great Rejoicings in 
Penſilvania, why then he reflected fo and fo. 

7. We come now to remark on three Fads, not believed or apprehended by this Governor Ogle, but ſworn to, a HHelutely and poſitively, in the ſtrongeſt manner that Words 
can expreſs ; He #nows the Defendant (and when too? why at the Time of entering into the Agreement, which was almoſt a Year after the Treaty) was wholly unac- 

uainted and ignorant of the Boundaries of the Provinces of Maryland and Penſilvania, and of every thing relating thereto, and was very ill informed thereof from Mary- 
[ond If this were true, he makes his Principal an Idiot and a — ; but this raſh Governor, out of his Over-Zeal for his Principal, and to curry Favour with him 
to continue in his Government of 1500 J. per Annum, has ſworn poſitively what no Human Creature can know, Or can poſſibly ſwear, with an honeſt Conſcience. And 
it happens, unfortunately for Governor Oęg e, that he has ſworn, what he had not ſo much as a Chance to have it happen to be true, but what is ab/olutely falſe, 
and proved fo moft notoriouſly. For, to take one or two ſtrong Inſtances only, (and the firſt of which came manifeſtly from Maryland too) my Lord owns he delivered 
over his zew Clauſe, about tha Line which run up the Peninſula South and North's interſecting of Navigable Waters ; did he, by Chance, or Accident, draw that new Clauſe, 
of his own Hand, or was it thro* ſome Acquaintance and Knowledge, of the Boundaries, which was one thing relating to the Boundary ?———But here is a fronger Inſtance, 
and an earlier Inſtance than that, that he moſt certainly did know /ome thing relating to his Boundaries; for here are his own written Me. and Deſcriptions under his 
own Hand, containing a whole Sheet of Written Directions, where, and — whence, and to what Parts, and how, all and every one 0 the Bound Lines ſhould run, 
which are abſolutely uf to have been drawn up by a Perſon «holly unacquainted and ignorant of every thing relating to the Boundaries, which, yet, this moſt rath 


Witneſs ſwears poſitively that my Lord was; ſo that one muſt be very preciſe with this Witneſs, and his Maſter too, who can thus ſwear away what is under their own 
Hand Writings. 


* William Barnes, the Defendant's Witneſs only, [ Lib. G. fol. 181. Int 14.fol. 183] That he is acquainted wwith ſeveral of the Places named in the printed Plan, but knows nothing of the Situa- 


John Holliday, the Defendant's Witneſs only, 


tion of Cape Henlapen; ſaith he hath reaſon to believe the Plaintiffs were privy te ſome Miſtake in the Map or Plan, on which the Articles in Queſtion in this Cauſe were 
founded, before the Execution of the ſaid Articles; and the Reaſon of ſuch firs Bebe was, that he being, with ſome of his Neighbours, (viz. Jobn Holiday and James Morris) 
in Company with Meſſrs John and Thomas Penn, two of the Plaintiffs, at Philadelphia, ſome time after the arrival of the ſaid 7obn Penn, a Converſation aroſe, concerning the 
Articles of Agreement aforeſaid, in which Conver/ation this Deponent acquainted the ſaid Plaintiffs, that he had heard, in Maryland, that the Lord Baltimore was impoſed 
uf on, by ſome Miſtakes or Errors in the ſaid Plan; whereupon the 4 Penn replied, he did not know, but it might be an unjuſt Plan, but if it was, It Was a Flan 
of his the Lord Bal'imore's own chufing ; that they, the Plaintiffs, offered him a Plan, which they believed to be juft, and which he had under his Conſideration, ſome 
time, but the Lord Baltimore refuſed to take the Plan the Plaintiffs offered him, and took one, which he ſuppoſed, was procured by the Lord Baltimore's Friends. 

This Witneſs has proved his holding Lands under the Plaintiffs in the Lower Counties; and proves nothing, from this, which fell, many Vears aſter, in private 
Converſation, from Mr. Penn, but that Mr. Penn ſiid he did not 4now but my Lord's Plan might be unjuſt. Nor he certainly did not, but was really as 
ignorant, as he pretended, and could not poſſibly 4roxw any thing of the matter, having never been in America, to gain any Knowledge, unleis his Birth, and 
ſtaying there to a Yer and half old, could have given it. : a 

But oo_ this poor Account is very much varied and /o/tened by the next Witneſs my Lord examined, who was preſent at the ſame Diſcourſe with Mr. Penn, and 
relates it m a fairer manner, | 

Cs G. fol. 170. geb add. Int. fol. 176.) That he hath heard John Penn, one of the Plaintiffs, ſay, that, after the Praft of the Original 
Agreement made between the Parties in this Cauſe avas drawn, tae Defendant, the Lord Baltimore, had the ſaid Draft a /ong time, tor his Peruſal; and he this Aflir- 
mant was preſent, when one William Barnes mentioned to the ſaid John and Thomas Penn, that, it was ſaggeſted, there was ſome Miſtake, in the Plan or Map to the ſaid 
Articles; to which the ſaid Jahn Penn then ſaid, if there <vas a Miſtake, it was taken from a Plan or Map done by the Lord Baltimore's own People of Maryland ; and 
does not remember to have heard the ſaid John Penn ſay any thing more of the Truth, or Falſity, of the ſaid Map or Plan. | | 


Now we come to the Defendant's Proofs of what paſſed during the Time the Commiſſioners met in order to have executed the Articles. 


Samucl Ogle, the Defendant's Governor, [Lib. G. fel. 218. Int. 15. fol. 231.) That he was one of the Commiſſioners appointed on the behalf of the Defendant, to ſettle the Boundaries between 


the Province of Maryland, and Province of Penſilvania, purſuant to the Agreement in queſtion, and that the Perſons appointed Commiſſioners with this Deponent, on 
the Defendant's behalf, on that occaſion, were Charles Calvert, Philemon 150% Benjamin Taſter, Matthew Tilghman Ward, Richard Beunet, and Michael Howard. Saith 
that he is no way intereſted in the Event of this Cauſe, nor ſhall be any ways prejudiced, or benefited, by the Determination thereof; that this Deponent, or axy other 
of the Commiſſioners aforeſaid, to his Belief or Knowledge, (before the Doubt aroſe amongſt the Commiſſioners. concerning the Centre and Dimenſions of the Circle to be run) 
never did adviſe, perſuade, intreat, deſire, or by any means endeavour, to prevail upon the Defendanc to fly from, or endeavour to avoid, the Agreement in Queſtion. in 
this Cauſe ; nor make any Propoſals, Declaration or Promiſe, by word of Mouth, or in writing, or otherwiſe. to the Defendant, in order to influence. or. induce him, to 
evade the ſaid Agreement ; and that this Deponent believes he often mentioned to the ſaid Lefendant the Diſadvantages ariſing to him, by the ſaid Agreement ;, bue;, whe- 
ther, before the Daubts aroſe about the Centre and Circle, he is not certain. That he never had, nor does not know of any Conference that the other Commiſlionets 
ever had, with the Defendant, (before ſuch Difference in Opinion aroſe amongſl- them and the other Commiſſioners) in arder to contrive or  conlider how to evade the: ſaad 
Agreement, or for any ſuch like That he did not propoſe, or receive, any Advantage, to himſelf, or knows of any 2 that any of the other "Commut- 
ſioners , Or received, to themſelves, by the Agreement not being carried into execution. Saith that be. had a Warrant for about 5000 Acres: of, Land, within 
the ſaid Province of Maryland, during the time of the Commiſſion for carrying the ſaid Agreement into Execution aua, in force, which had not been. taken. ad: but 
knows not that any other of the Commiſſioners had Warrants to take up any Land. And this Deponent apprebends that the carrying, the ſaid Agreement inte Execu- 
tion would have been an Advantage to this Deponent, in laying out of the Land in the Warrant mentioned; becauſe, by that means, the. Land, rl Laus, would have 
become more valuable, and the Warrant might have been diſpoſed of to greater Advantage; whereas, becauſe the Lines were mot us, 19 75 cared b with the 

. r.Commiſſſencr | 5 


Lands in diſpute, but they were chiefly inhabited by-looſe idle Perſons, who paid neither Rent or Taxes, to either Government: and that the hrſagreement 
3 about the Senſe of the Articles in queſtion, wal the Occafion of their not being carriad into Execution, e Lak bo ; oh aca 
Brrjamin Taſter, the Defendant's Witneſs," [Lib. G. Fel. 290. Int. 15. Fol. 293.] Saith he was'one of tbe Commiſnoners inted on the behalf of the Defendant. for. f. theo Boundaries. ba- 


tween the Provinces of Maryland and Penfilvania, purſuant to an Agreement between the Plaintiffs and. Defendant, and that his Excellency: Samae! Og Eq Charter Galvert, 
Philemon Loyd, Michael Howard, — = Matthew Tilghman Ward Blar; were join Commillioners-with this Depcnent an — and that, he is no 


manner 


(113) 
munner interefed in the Event of this Cauſe ; that neither he, or any other of the ſaid joint Commimioners with him, or any other Perſon, to his Knowledye, at any Time (Uh 7+ 
Doubt aroſe — ſaid Commiſſioners at their M ing the Center and Dimenſions of the Circle to be run, in purſuance of the Agreement aforeſaid) Os tho 
perſwade, or by any other means, endeavour to _ the Defendant, to endeavour to avoid the A t, in queſtion, in this Cauſe, or make any Propoſal, De- 
claration, ord of Mouth or in Writing, 0 Defendant, in order to influence or indwee him to the ſame, or repreſent any Advantage, or Diſadvantage, that 
would ariſe therefrom te the Defendant ; that he neither propoſed or to himſelf, and does not know that any other of the Joint-Commiſſioners appointed with this Depo- 
nent aforeſaid did propoſe or receive, any Advantage, to themſelves, by the Agreement's of being carried into Execution. That he had 20 Warrant for taking up Lands 
within the Province of Maryland aforeſaid, during the Time the Commiſſion aforeſaid was in Force, but hath heard, that the preſent Governor of Maryland, and Charles 
Calvert 2 each, Warrants for about 5000 Aeres of Land ; which he has likewiſe heard were located, during the Commiſſion aforeſaid, very far to the South- 
ward of the Diſputed Bounds, upon Lands of little Value. That he knows of wv other Canſt, that obfirufted the carrying the Agreement aforeſaid into Execution, but 
the Diſagreement of the Commiſſioners upon the Confiruttion the Circle aforeſaid. ; | 
In Roſs, the Defendant's N itneſs only, [Lib. G. fel. 303. Int. 15. fel. 308.] t he was one of the Commiſſioners appointed by the Governor of — on the behalf of the Defendant, 
Jo , in the Room of Charles Calvert Eſq; deccaſed, for executing the Articles in queſtion in this Cauſe, and that his Excellency Samuel Ogle, Matthew Tiighman Ward, Ben- 
jamin Taſter, Michael Howard, Edmund Jennings and James Harris Eſqrs; were Joint Commiſſioners on that Occaſion, with this Deponent, and ſaith that hie is 2% manner in- 
torified in the Event of this Cauſe, and that he this 4 never did, nor does he know that any other Perſon did, adviſe or perſwade the Defendant to endeavour to 
avoid the Execution of the Agreement aforeſaid, nor does he know of any Meeting had, by any of the Commiſſioners, with the Defendant, for that purpoſe ; and that he 
neither propoſed, or received, any Advantage to himſelf, nor does he {ov that any other of the Joint Commiſſioners with this onent propoted, or received, any Advantage 
to themſelves, by the ſaid Articles of Agreement's not being carried into Execution; faith that he had no Warrant to take up Lands in the Province aforeſaid, during tue 
Time the Commiſſion aforeſaid was in Force, but his Excellency the Governor aforeſaid had, to the beſt of his Remembrance, during that Time, a Warrant to take up 
about 50co Acres of Land, in the Province aforeſaid, and that the fare was, as this Deponent has heard, located in Ann Arunde! County, about 18 Miles from Annapolis 
aforeſaid, and that the carrying the ſaid Agreement into Execution, would have been no Diſadvantage to the Efe# of the ſaid Warrant; and that he believes the Difference 
in Judgment among the Commiſſioners on the behalf of the Plaintiffs and the Defendant, aboat running the Circle round Ne uc e, prevented the carrying the Articles in 
ucſtion into Execution. 
W The Defendant had, in all, ten Commiſſioners, of which he choſe to examine only πẽ⅛q; of thoſe /even who were originally appointed, and Ry/7 for a third, who 
was only appointed at the latter End of the Affair, and met on zd September 1733, for the firſt Time. 
All of them ſwear, on my Lord's own Examination of them again, that the reaſon, why the Articles were not carried into Execution, was, the Difference in 
O/inion between the Commiſſioners, 
So that the Pretence of waiting an Hour, on 3d February 1732, for our Commiſſioners, is out of the Caſe. 
Ius very obſervable that Governor Ogle ſwears he has read the preſent Bill. 
In that Bill we had charged, generally, that my Lord and his Commiſſioners did contrive to avoid executing the Articles. 
And ſurely, Hugh Joness own Account, of my Lord himſelf ordering him to poſt up, on the Borders, and to ſend to his Friends, in the Lower Counties, the 


printed Advertiſement of 21 March 1732, pending my Lord's own renewed Appointment of the 15th of February for the Commiſſioners to meet at Joppa on 


the 7th of May then following, amoun:s to Demonſtration. 

Well, but Mr. Ogle affecis to anſwer the Charges in the Bill; wherefore, on/y himſelf and Tafter, two of the ſeven original Commiſſioners, are to be examin'd ; 
with the Addition of Mr. Ro/5, who came in, as aforeſaid, quite at the End of the Affair. 

But what a Contraſt there is, between thoſe two o Commiſſioners who <vere in the Secret, and Mr. Roſs, who came in late, and war not in the Secret? 

Mr. Roſs denies generally, and honeſtly, that he knows of ary ſuch Contrivance at all. 

But what ſay Og/e and Taſter? Why they moſt abſolutely, deny, at ff, any ſuch Contrivance uſed—before the Difference aroſe between the Commiſſioners about 
the Center and the Dimenſions of the Circle. Why that happened in Ober 1732. So that here is a Negative pregnant. 

Tut it does not reſt here, for, in the ſame Breath, Mr. Ogie owns, he did often mention, to the Defendant, the Diſadvantages ariſing to him from the Agree- 
ment, but whether he did fo, before thoſe Doubts aroſe about the Centre and Circle, he is net certain. 

Again, he denies, in the ſelf ſame manner, any Conference with the Defendant, in order to conſider how to evade the Agreement, at any Time before the 
Said Doubts aroſe. Why it was impoſſible he ſhould have any before ; for the Doubts aroſe in Oober, and my Lord ſwears he did not arrive there till 14 
November. — But is this an anſwering of the general Charge in our Bill? 

Well, — 4 again charged that my Lord's Commiſſioners, whom he appointed to execute the Articles, were poſſeſſed of Warrants, at large, for great Quan- 
tities . 

My Lord denies that he knows, believes, or ever heard, of any ſuch Matter. 

Yet, with this Hort Examination, it comes out, affirmatively, that Ogle and Calvert, two of his Commiſſioners, had, each of them, Warrants for 5000 Acres, or 
more, during the Commiſſion. And I fu that's the Reaſon they examined 0 more of their Commiſſioners, 

I obſerve Mr. Ogle (who muſt be know) does not pretend that his Warrant is /ocated; but the wo others are made to fay, that they have heard (not that they 
believe it) that Mr. Ogle's Warrant is located. 

Mr. Ogle 14 (which is not a legal Word for a Witneſs upon Oath) it would have been an Advantage to him, to have had the Articles executed ; for 
then the , Juſt upon the Line, might have been more valuable; but no body elſe can apprebend fo, even if ſuch Lands had been wacant, which they 
are not; for their own Witneſſes tell us they are ed already, into large Manors, New Munſter, and Talbot Manors, which extend of them above 
the Line. And ſurely, the /arger Field a Man has to chuſe out of, the better Land he may help himſelf to, eſpecially, in the Caſe of | way Governor, who 
ſo gravely contended, that wherever a Maryland Warrant is located, the Place ip/o fade becomes a Part of Maryland. 

Mr. Ro/s, in endeavouring to add to, takes from, the little Force there was before; for he ſays that he has heard that executmg the Agreement would 
have been no Diſadvantage to the Efe& of the Warrant; why, no to be ſure; the Efe# of the Warrant was, to grant him 5000 Acres at large. And 
that E ec is equally anſwered, by laying them out in one Place, or in another. So that, it is plain, theſe People are quibbling, and diſguiſing the Truth, 

40, inſtead of ſpeaking out fairly and openly. | 
Hugh June, of Maryland, Clerk, the Defendant's Witneſs, Lib. G. fol. 4. Int. 8. fol. 13.] Says the P Exhibit No 2. is a Copy of a Queſtion and Anfwer, [about the Circle] and that his 
Name and Mr. Rumſey's, ſubſcribed to the Original of the ſame, were of their d-writings ; and ſays that he and Rumſey were appointed, on Fryday 2d February 
1732, to attend the Governor of Maryland the other Maryland Commiſſioners ; and the faid Governor of Maryland, the ſame Day, acquainted the Deponent there had 
been Diſputes between the Commiſſioners, on each ſide, concerning the 'Terms mentioned in that Queſtion, and that 2 had agreed to take the Opinion of Surveyors on 
each part. And, then, he propoſed the ſaid Queſtion, to be anſwered by the Deponent and Rusſey, which they did, in the manner mentioned in the Exhibit. The 
Original of which Exhibit was, the next Morning, delivered to the Governor of Mary/and. And the next Day, being Sunday, the Deponent was obliged, and accordingly 
cnn ooo eee Alſo proves that this C f the Queſt and the Anſwer ſigned and 
am Rumſey, of Maryland, the t's Witneſs, [ Lib. G. fol. 129. Int. 8. fol. 134. is is @ Copy © jon put to, e Anſwer fi iven by Mr. 
* — and himſelf, and delivered to the —— of e ee ary. And ſays he alſo, at Day, returned homeward, but does not remember = fn hr 
eſs required it. — Says he was acquainted with Robert Charles, and has ſeen him write, and believes his Name ſubſcribed to the original Paper was his Hand. 
Note. hw very natural it would have been, for either of theſe two Gentlemen, to have ſaid one Word, that he believed, or he judged, or thought, that was a Right 
Opinion on the Queſtion ; but they do not ſay a Sy/lable of that ſort, and indeed, it was a moſt Gameful Anſwer they gave. 
Benjamin Taſter, of Maryland, the Detendant's Witneſs, [ Lib. G. fol. 290. Int. 8. fol. 291.] Proves the ſaid Exhibit is a true Copy, and that he has examined and compared it with the Original, 
and he believes the Name of Robert Charles, ſubſcribed to the Original of it, was of Charles's Hand-writing, who was one of our Commiſſioners. 
Jobn Roi, of Maryland, the Defendant's W itneſs only, [ Lib. G. fol. 303. Int. S. fol. 304. ] Proves alſo that the ſaid Exhibit is a true Copy, which he has examined and compared with the Original. 
So that here is—great Caution to prove only a Copy of this curious Paper, which the Governor of Maryland keeps the Original of, and does not produce, and 
which the two Perſons who framed that Original, are aſhamed to that they themſelves thought to be 4 true or right Anſwer to the Queſtion propoſed to 
them about the Dimenſions of the Circle; altho” they ſwear to their Opinion about the Extent of my Lord Baltimore's Charter. 


40. My Lord croſs- examined two of our Witneſſes to the Extent of Newcaſtle Town. 

Elizabeth Vorris, [ Lib. H. fol. 26. Int. Yr 28.] She has been at Newcaftle Town, has taken fo little Notice of it, that ſhe can give no Account of its Extent, either as to Length or Breadth. 

Thomas James, a Pilot, aged 49. [ Lib. H. = 12. Int. G. fol. 16.) Is acquainted with the Town of Newcaſtle, fituated in one of the three Lower Counties, but knows not in which, being un- 
acquainted with the Diviſions thereof. He believes the ſaid Town, in its Bzi/dings, is about half a Mile in Length, and half a Mile in Breadth, but whether the Limits of 

the Town extend beyond the Buildings of it, or not, does not know. 


s I Samuel Ogle, the Defendant's Governor, 1 G. Fol. 218. Int. 17. Fel. 237. ] That the fir Time the Defendant had any Account, of the Proceedings of the Commiſſioners, for ſettling the Boun- 
daries of the Provinces of Maryland and Penſilvania, purſuant to the Agreement in Queſtion in this Cauſe, was, after the Defendant's arrival in Maryland ; apprehends that 
the Defendant was not privy to, or apprized of, what the faid Commiſſioners did, or intended to do, before their firſt meeting together to execute cheir Commillions. 
Why it was im he ſhould ; the Commiſſioners met 6, 7, 30, 31 October, and 1, and 2 November; all that while my Lord was on his Paſage ; tor he 
ſwears he arrived in New England in September, and in Maryland on the 14th of the fame Nowember. 
The ſame, [Int. 19. fol. 239.] That, to the beſt of this Deponent's Remembrance, when the Defendant was fir informed of the Difference in Opinion between the Commiſſioners, touching the 
Circle to be drawn purſuant to the Articles of Agreement in Queſtion in this Cauſe, the Defendant declared, he had ef? the Affair to be ſettled by his Commiſſioners, as this 
nent believes, that the Declaration aforeſaid, was agreeable to the Intention of the Defendant. 
The ſame, [ Int. 18. fl. 238.) That he believes that @ Letter was wrote, by the Defendant, during his ſtay in Maryland, to the Governor of Penſilvania; and that the Purport of the ſaid Letter 
was to propoſe a Meeting of the Commiſſioners of the two Provinces at Joppa, after the Diſpute had aroſe about the Commiſſioners of Penſilvania not meeting at Nezwcaſtle 
— to Adjournment ;. believes the ſaid Letter was received by ſaid Governor, becauſe the Commiilioners of both Provinces met, according to the Propoſals in die 
aid Letter at Joppa. 
Yes 2 pending this Appointment of my Lord's, my Lord himſelf ſends Parſon Hugh Jones, his Mathematician, to poſt printed Advertiſements on the Borders 
of the three Lower Counties, to draw off our Tenants. 
A Worthy Action of the Defendant. 


And a Worthy Action to be executed by that Tool of his, the Parſon, to remove his Neighbours Landmarks, and draw off his Tenarts. 


* Samuel 9 [Lib H. fol. 29. Int. 1. add. fol. 33.] Our Witneſs croſs- examined, ſays he has once been at a Ferry over Suſquehanna River. 

bn Myſgrave, our Witneſs allo, but croſs-examined, [ Lib. H. ful 34. Int. 1. add. fol, 38.) Knows ſomething of Su/quebannah River. Is not acquainted with the Mouth of it, but believes 
it falls into Gheſopeat Bay. He knows four Ferries upon the ſaid River, ſome of which he believes lie to the Northwirds, and ſome to the Southwards, of the City of 

Philadelphia; but is unacquainted with the lower Parts of the faid River. That the ſaid River is, (where he is acquainted with it) generally about one Mile wide, Has 

heard the ſaid River is, imes, fordable, both to the Southward and Northward of Philadelphia. 


4 


So that, as long as there are Ferries at this River, that our Commiſſioners were not obliged to ui]. over it, there could not go be any orber Inconvenience 
3. in going down to Joppa, in order to fix a Center in the middle of Netocafle Town, For this notable Examination is to be uſed! to hr purpoſe. 
wel Ogle, [Lib. G. fol. 218. Int. 16. fol. 237.} All ſay that the Exhibit markt Ne 7, contains a full awd true Account of the of the Commiſſioticts for carrying the 


janin Taſter, ¶ Lib. G. fol. 290. lr. 16: fob. 297.) & in Queſtion into Execution, at their ſeveral Meetings had for that purpoſe. Only Mr. Refs ſpeaks to it but from 3 * 
Roſe, (Lib. G. fol. 305. * 16. fol. 311. 2 rn 


- 


( 114 ) | 
Copies, and they are rue Copies of the Originals, and believes that the Originals, of which the Papers aforeſaid are Copies, were exchanged and delivered b between 
the Commillionces on behalf of the Plaintifh and Defendant ; and believes all the Perſons who ſubſcribed their Names ny the original Papers „ b Lon * 
half of the Plaintiffs and Defendant ; and believes he has ſeen the Perſons whoſe Names are ſubſcribed to the Originals write their Names; and that their Names ſub- 
ſcribed to the ſaid original Papers are of their proper Hands. And believes that the original Paper of which the Part of this Exhibit mark d Ne 1. is a true Copy, is 
the Hand · writing of Robert Charles, one of the Plaintiffs Commiſſioners, having often ſeen him write, and received ſeveral Letters of his writing. : 4 
Ben jamin Taſter, (Lib. G. fol. 290. Int. 20. add. fol. 298.] To the like Effe ct. 
7 olnRojs, (Lib. G. fol. 303. Int. 20. add. fel. 3412.) To the like effect, only he nn to thoſe only which were dated upon, or after the 3d of September 1733. 
To be ſure, where the Defendant's Commiſſioners delivered Papers to our Commiſſioners, they could only prove Copies of thoſe Papers, ſo delivered from them- 
ſelves ; but, as I underſtand theſe Depoſitions, they have not done 7hat ; for, they have kept in Marylard the original Papers which their Commiſſioners received 


from our Commiſſioners, and they have alſo kept the original Copies of the Papers which their Commiſſioners delivered to ours, and have ſent us only examined 
Copies of both, over here, as Exhibits. | 


4 4. The Defendant's Proof of his Application for a Grant in Au 1734. 

Tabu Sharpe, (Lib. F. fol 14. Int. 14. fol. 52.) K11ws, ant was privy to, the Application, made by the Defendant, to his Majeſty, for a Confirmatory Grant of the 3 Lower Counties, after the Exe- 
cution of the Agreement ; and the ſaid Application was made by Petition, by the ſaid Defendant, to his Majeſty in Council, which Petition was preſented, in the beginning 
of the Month of Auguſt 1734, to his belt Remembrance and Belief as to the Time; and faith that the Det: t, and this Deponent apprehended and believed, that two 
of the ſaid Plaintiffs, as well as Mr. Paris their Agent and Sollieitor, were then in Exgland; but faith that the ſaid Define, and this Deponent, were, /oon after, 
informed that the Plaintiff John Penn had, ſome ſhort Time before, left England; but ſuch his Departure was in a private manner, and not publickly known ; but that 
one of the ſaid Plaintiffs, and the faid Mr Paris, Agent or Sollicitor tor all the Plaintiffs, were then, as this nent believes, in England; and faith that the Defendant 
did, (as the Deponent verily believes) apprize Mr. Paris, of his the Lord Baltimore's Intention of making the ſaid Application, before he made the ſame; and faith that 
the ſaid Petition being, by order of Council, dated on or about 8th Augyft 1734, referred to the Conſideration of the Lords Commitlioners for Trade and Plantations, to 
conſider the ſame, and to report their Opinion thereon, the ſaid Petition and Order were, on or about the 28th of the ſame Auguſt, to the beſt of his Remembrance and 
Belief, as to the Time, laid before the ſaxd Lords Commilſ;oners ; and, the very next Day, (as this Deponent veril believes) Notice was given, purſuant to their Lordſhips 
Directions, to the ſaid Mr. Paris, of the iaid Petition being referred to them. And faith that, (as he believes) the ſaid Mr. Paris had due Notice of all the Proceedings, 
which were afterwards had, on the ſaid Petition, and appeared and attended their Lordſhips in oppoſing the ſaid Petition, both by himſelf, and Council, for and on behalf "of 
the ſaid Plaintiffs ; and that one of the Plaintiffs, in Perlon, alſo, attended their Lordſhips thereon ; and Mr. Paris preſented a very long Petition to his Majeſty in Coun- 
cil, on the behalf of the Plaint.,, praying, amongſt other things, that the ſaid Petition of the ſaid Lord Baltimore, might be diſmiſſed, 

Note, It is my Lord PBal/timore's Misfortune to have his Anſwer falſified by every one of his Witneſſes ; for he ſwears (for once) the Truth, at fol. 392. J hat 
Paris delayed to lay the Plaintiff's Title before the Lords of Trade, from time to time, and at laſt declined it, or appearing in Support of their pretem. d 


Right, and only flood by to take notice of what paſi, and what was offered by the Defendant and his Council — And to the like Effect is ſaid by the Luts 
of Trade's Report alſo. : 


45 ; The Defendant's Proof of Exhibits in England. 

he Hamer ſity, Mr. Sharpe's Clerk, [Lib. E. fol. 57. Int. 12. and laſt fol. $9-] Says that the produced Petitions, No 1. 2. 3. 4. 5. 6. 7. 8. 9. are true Copies of the original Petitions 
remaining in the Council-Offce, by him examined with the original Petitions there remaining. And that the Papers annext to the ſaid Petitions, No 1, and N ;, 

are true Copies of the Papers annext to ſuch original Petitions, having carefully examined them—— And that the Paper-Writings, No 10. 11. 12. 13. 14. 15. 16. 17, 

are true Copies of original Orders, recorded in the Regiſter-Books of the Council-Office, by him carefully examined. And that the Paper No 18, is a true Copy of 

the original Report of the Lords of Trade, remaining in the Council-Office, with which he examined the ſame. And that the Paper NY 19, is a true Copy of 

the original Order, whereof it purports to be a Copy, having carefully examined it with ſuch original Order at the Plantation-Office, as the fame remains amongſt 

the old Records here; And that the Papers N 20 and N*® 21, are true Copies of the original Papers, whereof they purport to be Copies, having examined the 

ſame with the original Papers at the Plantation-Office, as the fame remain lodged or depoſited there. — And that the Paper-Writing, N* 22, is a true Copy of the 

erigincl Bill ſigned by Sir R. Sawyer, having compared the ſame therewith, as it remains depoſited at the Signet-Office, Whitehall. find hes the Won follow: 

ing (Expedited the 16th Day of April 1683, per Morice) wrote at the Foot of ſuch Copy, is a true Copy of an Endorſement on ſuch Original..— And that the Pzper- 

Writing, No 23, is a true Copy of an Entry, made and entred in a Book or Regiſter belonging to the Privy Seal Office at Whitehall. And knows of nothing «le 

that will make for the Defendant's Advantage, except that he has made careful and diligent Search and Enquiry at the Rolls-Chapple, and of Mr. Henry Rooke the 

Clerk of the ſaid Chapple, who has the Cuſtody and Care of the Rolls and Records there kept, in order to find out and diſcover whether any Grant or Letters 

Patent ever paſt the Great Seal,.in purſuance of the ſaid Bill or Draft of a Grant N 22, but has not been able to find any ſuch Grant amongſt the Rolls and Re- 

cords of the ſaid Chapple, or any Enrollment thereof, and has been informed by Mr. Rooke, and believes to be true, that Mr. Rooke has made diligent Search, but 

has not been able to nd the ſame, or any Entry or Memorandum thereof, in any of the Books or Regiſters belonging to the faid Chapple, and that he there- 

fore believes no —4 Grant ever did actually paſs the Great Seal, for that, if the ſame had paſt the Great Seal, it ought to have been regularly enrolled in the ſaid 

Chapple of the Rolls, 

þ As to his No 19, the Plantation-Office is not the Place, but the Council-Office is, for original Orders of Council. I ſuppoſe that is the Copy of the Order 


«bout Clayborne and the Ile of Rent; If ſo, am ſurpriſed that Mr. Sharpe, who knows the State of that Order full as weil as I do, would let his Clerk call 
that unauthentick Paper at the Board of Trade the Original Order. 


We come now to the Gift of the Cauſe. The Defendant, ol. 268, 269, ſays he Believes the Plaintiffs, knowingly and deſignedly, took Advantage of his Iguo- 
46 1ance and Want of Knowledge of the ſeveral Places mentioned in the Map or Plan, and of the proper Situation and Dillances thereof, for that, in the ſaid 
1 Map, which was ſo made uſe of as a Guide in making the Agreement, there is a Place deſcribed and faid to be Cape Hinlopen, in which Place there is no 
ſuch Cate; And that rhe Place, deſcribed by the faid Map to be Cape Cornelius, is the true Cape Hinlopen, originally ſo called by the Dutch, and ſo deſcribed 
in their Maps ; Which was a great Impoſition on the Defendant, and miſled him, in regard the Eaſt and Weit Line, that was agreed to be drawn acroſs 
the Peninſula, was 10 begin, on the Eaſt Part of the Place in the ſaid Map called Cape Hin/open ; but, ought to have been from that Place only, which in 
the ſaid Map is called Cape Cornelius. 

This being the Docajpe yut upan Tan, ty his own Map, I beg you would turn to his Map, and then take his own following Evidence, which do afford (I 

think) the very ſtrongeſt and cleareſt Evidence again/? him that the Plaintiffs themſelves could poſſibly wiſh or deſire. 

Margaret Simpſon, aged (g. the Defendant's own Witneſs only. [Lib. G. fol. 194. Int. 12. addit. fol. 198.] Says that ſhe, about 46 Years ago, when ſhe lived in Maryland, heard of 
a Place called Cape Hen/zpen or Inlopen, at or near Phenix's Iſland; And hath, ſince her reſiding at Lewis-Town, heard of a Place called Cape Cornelius about 3 
or 4 Miles from Lewwis-7oxvn aforeſaid, and of a Place called Cape May, ofpoſite to ſaid Cape Cornelius; and that, near Pheniæ-Jſand, there was, as ſhe heard, a 
Braſs or Copper Plate, or Braſs or Copper Nails, on a Tree; and that, for forty Years paſt, ſhe has often heard the People of Maryland aforeſaid, and of Suſſex 
County aforetaid, diſpute, ard cffer to .ay Wagers, ſeme that Cape Henlopen was near Phenix's land aforeſaid, aud others, that the Cape near Lewis-Toxn was called 
Cape Henlopen. 

2 ore, ho m—_ that very Difficulty or Doubt, on account of the Name's being transferred, the Articles expreſs it, by a double Deſcription, Cape Henlopen South 
ot Cape Cornelius. 

Toon Fleaharty of Maryland, ws. 164 the Defendant's own Witneſs only, aged 102. [ Lib. G. fol. 146: Int. bs fol. 145.) He is acquainted with /ome' of the Places named in the printed 

| Plan ; And that he never heard of any Place or Cape called Cape Cornelius, till within theſe 6 Months. But that the Place, markt in the ſaid Map fer Cape Cor- 
nelius, is the Place where the Whorekill Town, ſettled by the Dutch, was built, oppoſite to Cape May, and is tbe Place this Deponent heard the Englif call Cape 
Inizpen. ¶Hitherto he ſeems not much for us, but he amply repays us] And that, to the Southward of Indian River and St. Martin's Creek, which St. Martin's 
Creek is in Somerſet County in Maryland, there is alſo a Place called Cape Henlopen. That he is not certain of the Diſtance between the Places markt Cape Cor- 
nelius and Cape Hinlopen, but ſuppoſes, upon a direct Line, it is about 12 Miles. This Deponent does not know how it came to be called Cape Hin/open, but has 
head that the Dutch: ſettied the Whorekills, before Maryland or Virginia was ſettled by the Engli/h. 

| This very antient Witneſs ſets out finely for the Defendant indeed; He ſays the Englif call the upper Cape Cape Irlopen, but that there is a Place, where? 
Seuth of Indian River and St. Martin, called Cape Henlopen, and that the Dutch ſettled firſt, before the Engliþ. 

Charles Hilliard, aged C3, the Defendant's own Witneſs only, [Lib. G. fol. 158. Int. 14. fol. 166.) Knows ſeveral Places mentioned in the Plan which lie between the City of Philad/phia 
and Lewes-Town, which is near the Capes of Delaware, and that he has bcen at Lewes-Town, and has ſeen a Point of Land which is called the Cape, which lics 
on the other fide of a Creek, but, — not ſkilled in Geography, can't ſay whether the Places laid down in the ſaid Exhibit are rightly delineated, or not. 

The Same to the 12th additional Interrogatory, fol. 158. Has heard of a Place called Cape Hinlopen, which lies to the Southward of Indian River, near an Hand, the Name of which he 
does not remember; Ihe ſaid Cape was firft fo called by the Dutch ; And that he has heard of the faid Cape Henlopen from his Father, who was a Sea, ſus ing 
Mar, and lived at St. Martin's Creek or Kiver, near Indian River aforeſaid. This is better ſtill. 

Martha Johnſon, the Defendant's own Witneſs only, uncertaia of her Age, but believes 72. [ Lib. G. fol. 210. Int. 12. add. fol. 212.) Lives near five Miles from Lewes Town, the way that is 
uſually rode. She has heard, that a Place, very near to where ſhe lives, was, by the Dutch, called Cape Inlope. And further ſays, that ſhe thinks ſhe has heard that a Place, 
at Phenix's Iſland, was called Cape Henlopen; but that the whole appears to her like a Dream. 

Theſe are the Defendant's Witneſſes, and his own Examinations. 
Jiln Miller, of Somerſet County in Maryland, Planter, aged 44, the Defendant's own Witneſs only. [Lib. G. fel. 271. Int. 14. fol. 272.) Has lookt upon the Plan. Is acquainted with Delanvars 
| Bay, and all the Sea-Coaſt, from Delaware Bay to the Capes of te 9499 3 having been ſeveral Yoyages into the ſaid Bay of Delagvare, and along the Sea-Coaſt. He has talen 
rg an Obſervation at the Place markt Cape Cornelius, and found it to be in 32 Degrees and 5 Minutes North Ln. That, in all the Sea-Charts and Waggoners which he 
has ſeen, the /aid Cape was called by the Name of Cape Henlopen, except tome few People in Suſſex County, who called it by the Name of Cape Cornelius. Says, that, at 
the Place, markt in the ſaid Exhibit Cape Hinlopen, there is no appearance of a Cape, either near or at a diſtance, the Sea-ſhore there is near flrait, and very low. That the 
Place, called Cape Hen/open in the ſaid Exhibit, he a_— is intended for the Place called by the Inhabitants there Phenix's and; tho* he thinks, it ought to have been laid 
down more to the Southward than it is, near the m_ between the Place markt Cape Cornelius, and the Southern Bounds of Maryland. Says, he believes it is from Phenix's 
Iſland to Cape Hinlopen, markt Cape Cornelius in the ibit, along the Sea-ſhore, about 23 or 24 Miles. Says, that the Word Henlopen is a Dutch Word, which Language he 
does not underſtand. Says, there are ſeveral Rivers and Creeks, along the Sea-Coaft, and in Delaware Bay, which are not laid down in the ſaid Plan [whoſe Fault was 
that? It is not our Plan] particularly Sem Puxen, Indian River, and the Whoreckill Creek. -——— That, near to the Place markt Cape Cornelius, in the ſaid Plan, there ſhould 
have been a Bend, and that, afterwards, it ſhould have been laid down fraiter than it is in the ſaid Plan. That he has never read the Articles of Agreement between 
the Parties, but if the Southern Bounds of the three lower Counties were to be run, from Phenix's Iſland, to the Middle of the Peninſula, deſcribed in the cid Exhibit, it would 
extend upon the Poſſe ions of the Defendant, upwards of eight Miles to the Seuthwward, and a conſiderable Space to the Weſtwards. 
Suppoſing this was ſo, yet if the South Bounds went up ſo high as to the wpper Cape, as my Lord contends, then 2% Witneſs allows it would extend 16 Miles upon the 
oe fron of the Plaintiffs, and others ſay 18 Miles; and we ſhall clearly account for thoſe 8 Miles this Witneſs talks of. 

The ſane, to the 15th add. Inter. fol. 279. Has been acquainted with the Sea-Coaſt, De/aware Bay, and the Country thereabouts, deſcribed in the Plan, near zo Years. Believes that, upon the 

"Tract contained cen the Place called Cape Cornelius, and Cape Henlapen, in the ſaid Plan (if Cape Henlopen in the ſaid Plan is intended to be at Phenix's Ifland) extending 
the Lines, from both Places Weſt to the Middle of the Peninſula, does contain about 500 Families. [ Note, He ſays this of the whole 23 or 24 Miles.] That / Inhabi- 
tants to the Southward of Indian River aforeſaid, have lived under the Government of Maryland; And the 9797 — the Northward of Indian River aforeſaid, have 
lived under the Government of Penfi/vania. Hath ſeen ſeveral Patents for Lands, from the Lord Baltimore, to the Northxcard of Phenix's I/land, dated in 1677, 
and the reſt bearing Date before the Year 1684.—And has alſo ſeen 72vo Patents from the Proprietors of Penſilvania, dated 1684, for Land »pon Indian River, and on the 
South Side thereof. That ever ſince he can remember, [born in 1696] the Inhabitants, on the South Side of Indian River, have always paid their Quit-Rents to Lord Baltimore, 
and his Anceſtors, except during the time there was an Equivalent given T the Country to the Defendant for the fame. And that he has never heard of any Quit-Rents being 
paid for the /aid Land, or ary of the ſaid three lower Counties, by the itants to the Plaintiffs, or their Anceſtors, | FR 


| ( 115 ) 

This is a Planter, who has made ſeveral Yoyager into Delaware Bay; He ſays, he lives in Somer/er County, which is juſt below S: County: and Iudian River, indeed, 
is not eaſily croſt, without @ Foyage. But he ſwears there is no appearance of a Cape at Phenix's Iſland, either near, or at a Diſtance, the Sea Shore is very low. Now 
let us ſee ow their own next we * him, as to that laft Point, and fortiſies all our 1 —4— 3 inted with the Sea-Coaft fro 

; ins, of Maryland, Planter, the Defendant's own Witneſs only, aged but 34. [Lib. G. ol. 282. Int. 14. fol. 282. lookt u the „and is acquainted with the Sea- m 

Boudoin Robin! 3 Capes of Delaware to the Mouth of Che/opeak bay an Lag Loew — the ſaid Bay Geet as high as — 1. —Says, that Cape Hinlopen ſhould have been 

1 


placed in the Plan where the Place markt Cape Cornelius is, as he apprehends ; for that he has þeen a Coafter, eight or ten Years, and has ever underitood that Place to have been 
Cape Mn and has always heard i called ſo, by thoſe who ſpoke of it to him.——And that the Shore, from thence (excepting a little Bend near the ſaid Cape, about 
fue or fix Mil.s to the Southward of it) is generally ſtrait, and beareth South and by Welt. Says, he obſerves that Seny Puxen and Indian Kivers are not laid down in the 
{aid Plan, and alſo Choptank River that runs into Che/opeak Bay. That he can't tell by what Name the Place, markt Cape Hinlopen in the Plan, is called by the Inhabitants, 
becauſe he does not know its Diſtance from the Mouth of Delaware Bay. That, in failing a/ong the ſaid Sea-Coaſt, towards De/arvare Bay, the Land at Phenix's Iſland, 1 
ſomewhat higher than the reſt of the Land about; But that no Cape a , till you come to Cape Hinlopen lying on the South-lide of Del/awvare Bay, and markt in the Plan 
Cape Cornelius. [ Note, There bein no real and true Cape or Head Land, is the very Reaſon for transferring the o Name to the Place where there is unqueſtionably a Cape. 
And this Witnels tells lg he is a Coafter, and a young one too, of 8 or 10 Years.] He on, and ſays, he has heard it was called Cape Hinlopen by the Dutch, and that the 
Meaning thereof is inlap.-——— That he thinks the Cape, upon the Eaft Side of the Mouth of Che/opeak, is not truly laid down; and ſeveral Iſlands, Creeks, and Inlets, are 
omitted in the ſaid Plan, that lie in and run into Cheſopeat Bay. 


The ſame, to the 1 5th add. Int. fol. 288. That, as there is neither Scale or River mentioned between the ſaid Places markt Cape Hinlapen and Cape Cornelius in the Plan, he cannot, thereby, find out 


Colonel Thomas Colvil, o Maryland, aged 50, the 


whereabouts the Place, therein called Cape Hinlopen, is intended to be fixt ; nor can ſay how many Families there are inhabiting betwixt that Place and the Place there markt 
Cape Cornelius ; but always 2 that che People as far North as Indian River, held their Lands under the Proprietary of Maryland. = 
t's own Witneſs only. [L;b. G. fol. 120. Int. 14. fol. 121.] Says, he is not well acquainted with the Bay of Delaware deſcribed in the 
uced Map; but has been once up and down the ſaid Bay. That he is no of wiſe acquainted with Cape Hinlopen, than as is deſcribed in the Sea-Charts, or // ft-India 
aggoners. That he has never heard of any Cape called Cornelius, till within theſe tix or ſeven Years. —— He knows not from whence Cape Hir/2pen took its Name. — 
That, when they failed in, by the Cape Hinlopen deſcribed in the Sea-Charts or Waggoners aforeſaid, they apprehended the Cape lay very near Lew is Town 
This is — to the purpoſe ; the Defendant might have had 10,000 Witnelies who had only ſeen the new modern Maps, that might have fuid juft the ſame as Colonel 
Colwi oecs. ' 1 
And theſe Witneſſes tell us, to whom the Inhabitants South of Indian River pay their Quit-Rents, but how many are the Inhabitants ? Have they proved ſeven, five, or 
bree, ſuch Inhabitantg? I ſee not the leaſt Proof made by the Defendant, of any one — or Settlement, there, made by Mary/and ; and indeed, it's a low, ſandy, 
unhealthy and unpleaſant Place, and will be the Ja/ that is ſettled, whoever it belongs to. 
But, what 1s all this, and more of the ſame kind, to the purpoſe } My Lord ſays, that our Cape Cornelius was the Place originally called by the Dutch, and fo deſcribed 
; in their Maps, 5 Hinlopen, why then, fit Liber Fudex : Has my Lord proved any one Map whatever? No. Why has he not? Becauſe they molt abſolutely falſify 
his Pretence, and lay down both Capes exa&ly according to his own Map. | 


Thomas Hinſon Wrights of Maryland, Eſq; the Defendant's own Witneſs only, and a Swurweyor, aged Fe [Lib. G. fol. 251. Int. ; fel. 259.] That he hath lookt upon the Plan, and is acquainted 


with -o/t of the Land between the main Ocean, Delaware Bay, and Cheſopeak Bay, as far Northward as Newcaſtle ; and that, after the Agreement made between the Maintiffs 
and the Defendant, he this Deponent was employed, by the Defendant's Commiſſioners, to go down and take a Review of the Cape of Delaxvare, and the Sea-Side. And that, 
when he came to Lewes Town, he inquired of ſeveral of the principal Inhabitants there, for Cape Henlopen, icularly cf Wiltiam Till, Rives Holt, and one Co/leak, and 
was ſhewed, by them, à Point for Ca Hinlopen, at the South Side of the Mouth of Delaware, which ſeems to ＋ reſented in the ſaid Plan by the Cape marked Cape Cornelius; 
vnd that the ſaid Cape bore, near Eaſt, about 4 or 5 Miles Diſtance, (as he was informed) from Lewis Town aforchiid and that, he, afterwards, went, from Lewis Town afore- 
{aid, to the ſaid Cape, and courſed the Sea-/ide, along with a Compaſs, to the Mouth of Indian River, which the Inhabitants there acquainted this Deponent they computed to be 
about 12 or 14 Miles from the ſaid Cape, and that the Courſe thereof was very near South ; and that, afterwards, he, this Deponent, went to a Puce, called Phenix"s Hand, 
which the Commiſſioners aforeſaid informed him that the Plaintiffs Commiſſioners deemed to be Cape Hinlopen, as deſcribed in the Exhibit aforeſaid. {Why did he not aſk 
there for Cape Hinlapen ?] From which /a/f! mentioned Place, he run the Courſe of the Sea Shore, and meaſured the Diſtance of the Muth of Indien River aforeſaid ; and that 
[Indian River bore about North ꝙ or 10 Degrees Eaſt, and diſtant about 8 or 9 Miles from Phenix's Iſland: Saith that, as he went along the Sea Shore aforeſaid; he inquired 
for the 6a Inhabitants there, and by them was informed, that they newer knew or heard of any Place called Cape Hiulopen, but that Cape near Lewis Town aforeſaid, until 
the Agreement aforcſaid ; That the Courſe of the Sea-ſhore aforeſaid a pears to this Deponent to be untruly laid down in the ſaid Exhibit ; and that he does not know by 
what Name the Place marked Cape Hinlopen in the ſaid Exhibit, is called by the Inhabitants there ; Hath underſtood formerly, that the Word Hinlope was Dutch, and that it ſig- 
nified leaping in, and therefore applied to the Entrance of Delaware Bay. Saitn, that the ſaid Plan contained in the ſaid Exhibit is incorrealy made. That there are divers 
Rivers, viz. Nauticoake, Choptank, Cheſter, and Saſſafras, not laid down in the ſaid Map; and that he belicves, that, if the ſaid Rivers had been laid down in the ſaid Map, 
the Tangent Line therein marked, would have inter/efed the Heads thereof, and would have cut off navigable Waters from Nauticoak and Choptank, it not from the other Rivers, 
[This is provided for, by my Lord's new Clauſe, 1 it dves.] And the Reaſon of ſuch his Belief is, becauſe he traverſed the Courſes of the Roads, from Lexis Town to Phenixes 
Iſland, and from thence, into Queen Annes County in Mary/and, and from thence to Newcaſtle aforeſaid, in order to plat the ſame, and diſcover where the Tangent Line 
would run. Saith, that if the Articles of Agreement aforeſaid, were carried into Execution, and the Place called Phenixes Iſland ſhould be deemed Cape Hinlapen, that tue Leten- 
dant would 4% near 300,000 Acres of , Which he never underſtood were claimed as Part of the three lower Counties aforeſaid. 

This Witneſs does not tell us one ſingle Word, whether there is, or is not, the Appearance of a Cape at Phenix's Iſland, which would have been very material and na- 
tural for him; and, as he was employed, as a Surweyor, in the Service of the Defendant, by the Defendant's own Commiſſioners, purely to enquire tor the Cape, and 
to view the Cape, he certainly muſt have known or learned, ſomething about it, one way or the other; but he is not aſked one Syllalle about it. ; 

This Man, ſent down purpoſely, on his Errand, enquired at Lewes Town, in the Neighbourhood of the New Cape Hin/open, of ſeveral of the principal Inhabitants, (and 
he names 2 only and no more) for Cape Hinlapen, and they ſhew'd him what is called in the Plan Cape Cornelius, near Lewes Town, and ſo will 1000 other Perſons, 
now at this Time, do. 

He tells what Courſe the Sea Coaſt bears, and the Diſtance of ſeveral Places. 

Aud he laquived of — oldeft Inhabitants, and was informed by them, (but does not name any one Angle Perſon of them) that they never heard of any Cape Hinlopen, but 

t near Lewes Town. 

What Pity it is, this Gentleman, in his Search and Enquiry, had not found out any one of the many Maryland Witneſſes, and Su/ex County Witneſſes both, which the 
Defendant and the Plaintiffs found out, and have examined, all of whom knew, and could have told him very well, of another Cape Hinlopen, at Phenix's Iſlud, aud 
which they have all ſworn to in this Cauſe. 2 5 ; 

You'll pleaſe to obſerve how cautious this Man is, he does not pretend that my Lord is peſſelſad of, or has a ſingle Tenant upon the 390,090 Acres which he ſpeaks of. 


Governor Samuel Ogle of Maryland aged 40. [Lib. G. Fol. 218. Int. 14. Fol. 226.) That he is acquainted with the upper Part of Che/apeak Bay, the Rivers therein, and the Country about ze, 


deſcribed in the Exhibit or Plan; and that he /ooks upon the ſaid Map or Plan to be very „ . and falſe ; There being ſome Rivers wanting, and others wrong d:/izned 
and d:ſcribed——That, from the beſt Information he been able to get, he is perſuaden Cape Henlopen is aurong laid down in the ſaid Exhibit; and that, where Cape Hinlipen 
is laid down, in the ſaid Exhibit, there is not the leaſt Appearance of a Cape And that he apprehend, from the beft Information he has been able to get, Cape Henlepen 
ſhould be laid Cown, where Cape Cornelius is laid down, in the ſaid Exhibit; and that for about 30 28 to the Southward of the Place which this Deponent apprebendi to be 
the true Cape Hinlapen, marked in the Exhibit Cape Cornelius, there is a flat Shoar, and no Appearance of any other Cape — Saith, that he really believes the Exhibit atore- 
ſaid was coztrived, on purpoſe to deceive the Defendant, and that the Plaintiffs were privy to the Falſities and Miſrepreſentations (before the Execution of the Articles aforeſaid) 
therein made ; and that it was artfully conveyed into the Defendant's Hands, by the Plaintiffs 1 * of their Friends. The Reaſons why the Deponent b-lieves the ſuid Map 

WAS 3 from Maryland to tlie Def:ndant, are, that he hath heard the late Governor and Mr. Philemon Lloyd, Secretary of Maryland, who had the principal Man gement 

of the Defendant's Affairs concerning the Boundaries of that Province, often declare that they had no hand in the making, or ſending it, nor could he ever learn that they, or 

any other Gentleman in Maryland, ever heard of Cape Henlopen - being where it is laid down in the Exhibit, before the Map, of waich the Exhibit is a Copy, came into Ma- 
land with the Articles of Agreement; and that the Deponent can't conceive how any Gentleman in Maryland, could ever think of placing Cape Hinlopen any where but at the 

Whorekills, ſince in the Deed of Feoffment from the Duke of York to Mr. Penn, it is called Cape Henlopen, alias tne Whorekills ; and tue Deponent hath zever heard of any 

Diſpute made about the Scituation of the Whorekills. 

This Gentleman who, upon Oath, does not believe only, but abſolutely &nows, the Heart of Man, (even at fr/t Sight) and how much they know, and how little they 
know, happens to be wonderfully out in what he is perſuaden of, and in what he apprehends, (for thoſe are the goveruung Words of the former Part of lis Depoſitio.) 
as to its being a flat Shoar, and there not being the lea Appearance of a Cape. For his Periwaſions and Apprenenſions have the Misfortune to be flatly contradidted Ly 
many of his own Fellow Witneſſes, (but not Gowernors) and by many of ours Rikewiſe, all of which ſwear the dire# contrary. 3 

2dly, As to his real Belief, iſt, That the Plan was contrived to deceive the Defendant ; 2dly, That the Plaintiffs were privy to the Falſities in it before the Execution of 
the Articles; and, 3. That it was artfully conveyed into the Defendant's Hands, by the Plaintiffs, or their Friends, any one of thcle 3 Things proved, had been ex - 
ceedingly material, but no Step taken to prove any one of them, nor, any one Reaſon given, why he believes any one of thoſe Things. ; 

My Lord himſelf, and his Sollicitor, both admit that the Plan was ſent to my Lord by his own Agents, whoever they had it from; but this Man goes higher, and believes 
that the Plaintiffs, or their Friends, conveyed it artfully into the Defendant's Handi; ſo that he out- does, and contradicti, his Maſter, and ail, without the eat Reaſon 
given why he believes this. i 

Well, but he ſwears he has ſome Reaſons to believe another diſtinct Matter; namely, that the Map was not ſent from Maryland ; and we will examine She Reaſons, and 

ſee whether they are Reaſons to believe that other Matter from. Why firſt, he has aſked tue /ing/e Perſons, the late Governor and the Secretary, and they two 2 
him they had no Hand in making or ſending it. But has he examined them as Witneſſes? No. Does he ſay either of them is dead? No. duppoſe they told him 

What was falſe! Or, ſuppoſe they told him true, Has he aſked my Lord's Surveyors General, whoſe Buſineſs it was to make Maps and Plans? No. Can't my Lord 
tell auho it was that he had that Plan, of his ozun Province, from? Does my N or any one elſe, ſo much as pretend to name, or ſay, who the Perſon was, that 
delivered the Plan to him? No. Has he examined to prove that that Map was ever ſeen or heard of, in Pen/ilvgnia? No. Had not they an {nterrogato;y framed, 
on purpoſe to examine into that Matter? Yes, they had, their 5th croſs Int. Lib. H. Fol. 176. but they could find nobody proper to be examined upon it. 

But 2dly, This Witneſs has another Reaſon to believe the Map could not be ſent from Maryland; for he could never learn that the late Governor, and the Secretary, or 
any other Gentleman in Maryland, ever heard of Cape Hinlopen's being where it is laid down in the Map. What Pity it is a Man, of ſo great Knowledge, ſhould be fo 
unwilling to learn, what ſo many of his 020, and ot our Witneſſes (many of Maryland) could have told him, and have ſworn, that not only the particular Place was 
called Cape Henlopen by the Dutch, but that the wwhole Country thereabouts was called, after its Name, Hinlopen ?F ; a 8 

He can't conceive that any Gentleman in Maryland could ever think of placing Cape Hinlopen any where but at the Wherekills ; ſince, in the Duke's Feoffment, it is called 
Cape Hinlopen alias the Whorekills ; and he never heard of any Diſpute about the Scituation of the //orehills ; but are not we, at this Inſtant, and himſelf in this very 
Argument, conſidering the Extent of that large Diſtrict, called firit II horeſilli, and afterwards Suſſex County? And, however it may be expreſſed in the Duke's Feoft- 
ment, yet, ſurely, to Perſons, who have ſeen the Dutch Maps of 1663, and the Engli Map in 1671, both which laid down Cape Henlapen and Cape Cornelius, and 
laid down Cape Hinlopen at the Place really called by the Dutch Cape Hinlopen, and who know (as the Witneſſes do) that ght Place wvas called Cape Henlopen by the 
Dutch, it would be no fort of Impropriety for a Marylander to think that Cape Hinlepen lay, at a Place where he knew it did lay ; and any Inaccuracy „it there was 
any, in the Duke's Feoffment in 1682, (and which is helped by the preſent Articles) would not determine a Man to make a Map of a Country knowingly wrong, be- 
cauſe that the Duke of York had, once, inaccurately expreſſed a Part of that Country, in ſome Deed of his, dated in 1682. 5 : 

But, if he will have the Duke of York to explain where Cape Henlopen lay, that was ſo called by the Dutch, they may find it, in very clear explicite Terms, in the Patent 
which the Duke was obtaining, the Beginning of the very next Year 1683; which deſcribes it exactly according to our Evidence 3 and that Patent the Defendant 

2 has proved a Copy of, from the Signet Office, in this Cauſe. | a 

The I has croſs examined eight _— Witneſſes, upon ſome printed Plan or Map marked A, which I ſuppoſe was a Copy of his own Plan annexed to the 


Tebn Teague Lib. H. Fol. 43. Int. 3. Ful. 4. R | 
08. +2 


Elizabeth Morris Lib. H. : a : 
Pobn Mu; nay Lib. H. Fol. 34. Int. 3. Fol. 36. = all ſay they have looked upon that Exhibit, and don't underfland it, 


William Peterſon Lib. H. Fol. 7. Int. 3. Fol. 10, 


26. Int. 3. 


Samuel 
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Samuel Holling forth aged 67. [ Lib. H. Fel. 29. Int. 3. Fol. 31. he is unacquainted with the lower Part 
wn N can give no ＋, Account o — He does not remember to have heard 
nia] That he knows Chriftiana Creek, and takes that Creek in the Map, next above Neue 
Fohn Rambo of New Jerſey, Farmer, aged 79. Lib. H. Fel. 19. Int. 3. Fol. 21.] He has loo ; but that the Place, therein fo 
marked, is the Place which he has a/wways underitood to have been called Cape Hi ſince he has been acquainted with tbo/e Parts, That he is acquainted with the I horeliii 
Creek, which runs into the Lend, a little within the Cape marked in the Exhibit lius ; but knows nothing of Phenix's and That he knows Chriftiana Creek, 
which lies, as he believes, 3 or 4 Miles above Newcaſtle. J 

Note, This Witneſs, a Country Farmer, has juit told us, in the next ing Interrogatory, that he was born and lived his firſt 20 Years up at Philade/phia, and the 
Reſidue of his Time in another diſtin and more remote Province, New TJerſey, and was never but one, Winter a Whaleing at the Places enquired after, and that 50 
Years ago ; and now, they are enquiring into his Knowledge, and his Underſtanding, of theſe Places. 

Famuel Preſton aged 75. [Lib. II. Fol. 104. Int. 3. Fol. 106.] looked upon the faid , and is acquainted with the Place — theck Cape Cornelius; and has heard of the Place therein 
marked Cape _ Says that the Ylace therein marked Cape Cornelius has generally, ſince bis Knowledge of it been called Iz/open, and is diſtant from the Place in the ſaid 
Plan called Cape Hen/open about 25 Miles as he believes; Further ſays he has ſeen ſome Maps wherein the Place, called Cornelius in the ſaid Plan, zwar called by the ſame Name 
 Corn#fius. He knows the Place formerly called the Fhorekill Town, and 17 cy Creek, and hath heard of Phenix's Iſland That the Whorekill Town lies near to the 
Pace in the Plan marked Cape Cornelius — Chriftiana Creek about 5 Miles above the Town of Newcaſtle. And believes that Phenix Iſland is about the Place marked Cape 
Hinlepen. Says that a Creek runs up by the I horetill Town. | 

Thomas James a Pilot, aged 49. [Lib. H. Fol. 12. Int. 3. Fol. EP He has looked upon the Plan, and is acquainted, by ſailing into Delaware Bay, with the Place therein marked Cape Cornelius, 
which is ow called Cape Hinlopen hat there is another Place, that has the arance of a Cape, to the Southward of the ſaid Cape, which has been /ametimes called 
Cape James, [pleaſe to mark it well, for our written Evidence proves that Mr. Penn fo named it in 1082] ſometimes Hinlopen, and imes the falſe Cape; but whe- 
ther this laſt be correctly laid down, or not, in the Exhibit, he cannot ſay, there being neither Courſe or Diftance therein. That he is not acquainted with the Place 
called Phenix's Hand, but has ſeen the ſame from Sea — That he is acquainted with the Place formerly called the Whorekillr That it is ſcituate upon a Creek, formerly 
called by the Dutch, the Whorekill Creek, about four or five Miles within the Cape marked in the Exhibit Cape Cornelius. That he is likewiſe acquainted with Chri/line 

Creek, which is a Creek ſcituate about 5 Miles above Næaucaſtle in the Exhibit mentioned. | 

r ſurely, was afraid we ſhould not ſufficiently falſif ) his Anſwer, and prove our true Cape Hinlopen, and ſo he takes Care to ſupply us with more and further 
Proof of it. 

And thus ends all the Proofs : wherein it appears moſt marwe/lous that the Defendant, who builds his whole Pretence of Impoſition in that his own Map did not lay down 
Cape Hinlipen where the Dutch Maps did, has never attempted to produce one fing/e Map, to ſupport that Aſſertion. 

Another material Omi/ion on the Defendant's Part is, that he has not proved that origina/ rw which he produced and marked with his own Hand; and why? It is not 
that that is wanting, for Paris ſwears that Mr. Sharpe had it again from Mr. Senex, and Mr. Sharpe now ſwears that the printed Map #s an -xa# Copy of it. But it is 
for this Reaſon, they know (and fo Paris ſwears) that that original Map had many Marks, and Lines, and Notes about it, relating to the Circle, therefore the De- 
fendant conceals that original Map of his, becauſe it would convict him. 
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